
 
           

 Village of Bensenville, Illinois 
 BOARD OF TRUSTEES   

 MEETING AGENDA  
6:30 P.M.  Tuesday, June 28, 2011 

Bensenville Village Hall, 12 S. Center Street, Bensenville IL  60106 

             
             
 I. CALL TO ORDER  
 
 II.  PLEDGE OF ALLEGIANCE        
   
III. ROLL CALL 
          
IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting 

limitation)  

V.  APPROVAL OF MINUTES       
          
 June 14, 2011 – Village Board of Trustees  

 
VI.  WARRANT – June 28, 2011 #11/13 - $1,217,721.10 

 VII.    CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE” 

1. Resolution Authorizing the Execution of a Contingent Fee Professional 
Services Agreement with Azavar Audit Solutions, Inc. for Professional 
Computer, Data Audit, Compliance Management and Management 
Consulting Services 

2. Resolution Authorizing an Intergovernmental Agreement Between the 
Village of Bensenville and Bensenville Elementary School District No. 2 

3. Resolution Approving Execution of a Contract Between the Village of 
Bensenville and Chad Norris for Video Production Services 

4. Resolution Authorizing the Annual Membership Dues Payment to DuPage 
Mayors and Managers Conference Association 

5. Ordinance Amending Articles XXIII and XXIV of the Zoning Ordinance of 
the Village of Bensenville for the C-4 Zoning District 

6. Ordinance Granting a Planned Unit Development to Roesch Ford at 333 
West Grand Avenue, Bensenville, Illinois 

7. Ordinance Authorizing the Execution of an Economic Incentive Agreement 
Between the Village of Bensenville and BCR Automotive Group, LLC 

 

Village Board 
President  
Frank Soto 
  
Trustees 
Morris Bartlett 
Robert “Bob” Jarecki 
Martin O’Connell 
Oronzo Peconio 
JoEllen Ridder 
Henry Wesseler 
 
Village Manager    
Michael Cassady
 
  



 
 VIII.  REPORTS OF STANDING COMMITTEES 
 

A. Community and Economic Development Committee – No Report 
  

B. Infrastructure and Environment Committee 
 

 1.   Resolution Authorizing the Execution of a Purchase Order and 
Contract for Vehicle Purchases to Roesch Ford 

 
 2.   Resolution Authorizing the Execution of Amendment #2 to the 

Design Engineering Contract with Christopher B. Burke 
Engineering Ltd. for Engineering Services Related to the Northern 
Business District Reconstruction Project 

 
 3.  Resolution Authorizing the Execution of a Purchase Order and 

Contract for Salt Dome Construction to Bulk Storage, Inc. 
  

       C.  Administration, Finance and Legislation Committee – No Report 
   
 D.  Public Safety Committee – No Report 
 
 E.  Recreation and Community Building Committee – No Report 
 
 F.  Technology Committee – No Report
  
   
  IX. INFORMATION ITEMS  

 A.  PRESIDENT'S REMARKS   

 B.  VILLAGE MANAGER'S REPORT   

 C. VILLAGE ATTORNEY’S REPORT   

  X. UNFINISHED BUSINESS 

 XI. NEW BUSINESS 

XII.     EXECUTIVE SESSION  

A. Review of Executive Session Minutes [5 ILCS 120/2 (C)(21)]  

 B. Personnel [5 ILCS 120/2(C)(1)] 

 C. Collective Bargaining [5 ILCS 120/2 (C)(2)]  

 D. Property Acquisition [5 ILCS 120/2(C)(5)] 

 E. Litigation [5 ILCS 120/2(C)(11)] 

XIII. MATTERS REFERRED FROM EXECUTIVE SESSION 

XIV.  ADJOURNMENT   
 



 

Village of Bensenville 
Board Room 

12 South Center Street 
Bensenville, Illinois 60106 

Counties of DuPage and Cook 
 

MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING 
June 14, 2011 

 
CALL TO ORDER:  1. President Soto called the meeting to order at 6:40 p.m. 
 
ROLL CALL:  2. Upon roll call by Deputy Village Clerk, Corey Williamsen, the  
     following Board Members were present: 
 

Jarecki, O’Connell, Peconio, Ridder, Wesseler 
 
Absent: Bartlett 
 

     A quorum was present. 
 
Motion:    Trustee Ridder made a motion to appoint Deputy Village Clerk, Corey 
     Williamsen as Acting Village Clerk for the Village of Bensenville.  
     Trustee O’Connell seconded the motion. 
 
     All were in favor. Motion carried.   
 
PUBLIC 
COMMENT:    Gerry Kopf – 111 David Drive 
     Ms. Kopf addressed the Village Board regarding flooding in her area on 
     David Drive. The flooding occurred two weeks ago during a heavy rain.  
 
     Trustee Wesseler 
     Trustee Wesseler addressed flooding on the streets by Lyons Park. He 
     asked Village Staff to address the issue.  
 
APPROVAL OF 
MINUTES:    3. The May 24, 2011 Village Board Meeting Minutes  
     were presented.  
   
Motion:    Trustee O’Connell made a motion to approve the minutes as  
     presented. Trustee Wesseler seconded the motion. 
 
     All were in favor. Motion carried. 
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WARRANT NO. 
11/12:             4.  President Soto presented Warrant No. 11/12 in the amount of  
     $612,190.31. 
 
Motion:    Trustee Peconio made a motion to approve the warrant as 

presented. Trustee Jarecki seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Resolution No. 
R-62-2011:   5. President Soto gave the summarization of the action contemplated in 

Resolution No. R-62-2011 entitled A Resolution Authorizing the 
Approval of Amendment #1 to the Design Engineering Service 
Contract with Bollinger Lach and Associates, Inc. for the 
Jefferson Street Sidewalk Project in the amount of $5,033.00 for 
and Amended Contract amount of $19,933.00.  

 
Motion:    Trustee Wesseler made a motion to approve the resolution as 

presented. Trustee O’Connell seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
  
Ordinance No. 
39-2011:   6. President Soto gave the summarization of the action contemplated in 

Ordinance No. 39-2011 entitled A Limited Area Groundwater 
Ordinance Prohibiting the use of Groundwater as a Potable 
Water Supply by Installation or use of Potable Water Supply 
Wells or by any other Method in a Designated Area in and 
around 101 W. Irving Park Road of the Village of Bensenville, 
Illinois.   

 
Motion:    Trustee Peconio made a motion to adopt the ordinance as 

presented. Trustee Ridder seconded the motion. 
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ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Ordinance No. 
40-2011:   7. President Soto gave the summarization of the action contemplated in 

Ordinance No. 40-2011 entitled A Limited Area Groundwater 
Ordinance Prohibiting the use of Groundwater as a Potable 
Water Supply by Installation or use of Potable Water Supply 
Wells or by any other Method in a Designated Area in and 
around 4 W. Irving Park Road of the Village of Bensenville, 
Illinois.   

 
Motion:    Trustee Wesseler made a motion to adopt the ordinance as 

presented. Trustee O’Connell seconded the motion. 
 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Motion:    Trustee Wesseler made a motion to waive Rule 6 of the first reading  
     of the proposed ordinance entitled An Ordinance and Providing for  
     the Issue of $17,975,000 General Obligation Bond (Alternate  
     Revenue Source), Series 2011A, of the Village of Bensenville,  

DuPage and Cook Counties, Illinois, for the purpose of 
Financing Capital Improvements in Certain Redevelopment 
Project Areas Heretofore Designated by the Village, Prescribing 
the Details of Said Bonds and Providing for the Opposition of 
Taxes Sufficient to Pay the Same and for the Collection 
Segregation and Application of Certain Village Revenues to Pay 
Said Bonds. Trustee Ridder seconded the motion.  

 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
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Ordinance No. 

41-2011:   8. President Soto gave the summarization of the action contemplated in 
Ordinance No. 41-2011 entitled An Ordinance and Providing for 
the Issue of $17,975,000 General Obligation Bond (Alternate  

     Revenue Source), Series 2011A, of the Village of Bensenville,  
    DuPage and Cook Counties, Illinois, for the purpose of 

Financing Capital Improvements in Certain Redevelopment 
Project Areas Heretofore Designated by the Village, Prescribing 
the Details of Said Bonds and Providing for the Opposition of 
Taxes Sufficient to Pay the Same and for the Collection 
Segregation and Application of Certain Village Revenues to Pay 
Said Bonds. 

 
Motion:    Trustee O’Connell made a motion to adopt the ordinance as 

presented. Trustee Jarecki seconded the motion. 
 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Resolution No. 
R-63-2011:   9. President Soto gave the summarization of the action contemplated in 

Resolution No. R-63-2011 entitled A Resolution Authorizing the 
Execution of an Amendment to the Intergovernmental 
Agreement with the City of Chicago for the O’Hare Noise 
Compatibility Commission.   

 
Motion:    Trustee Ridder made a motion to approve the resolution as 

presented. Trustee Wesseler seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
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Resolution No. 
R-64-2011:   10. President Soto gave the summarization of the action contemplated in 

Resolution No. R-64-2011 entitled A Resolution Amending the 
Non-Exclusive license Agreement with Robert Morris University: 
Redmond Soccer Field.    

 
Motion:    Trustee Peconio made a motion to approve the resolution as 

presented. Trustee Ridder seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Resolution No. 
R-66-2011:   11. President Soto gave the summarization of the action contemplated in 

Resolution No. R-66-2011 entitled A Resolution Approving the 
Entry into a Sales Agreement with FieldTurf USA, Inc to Supply 
and Install Replacement Artificial Turf in Redmond Park.  

 
Motion:    Trustee Ridder made a motion to approve the resolution as 

presented. Trustee Wesseler seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
Resolution No. 
R-67-2011:   12. President Soto gave the summarization of the action contemplated in 

Resolution No. R-67-2011 entitled A Resolution Authorizing the 
Execution of an Agreement with Tyler Technologies for MUNIS 
Inventory and Work Orders, Fleet & Facility Management.  

 
Motion:    Trustee Peconio made a motion to approve the resolution as 

presented. Trustee Jarecki seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
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PRESIDENT’S 
REMARKS:    President Soto thanked Director of Special Events, Gary Thorsen, for 

his work with Robert Morris University for the resurfacing of the field 
at Redmond Park.  

 
     President Soto thanked Trustee Bartlett, Trustee Wesseler and 

Village Manager, Michael Cassady for their time served in the 
Military. President Soto encourages all Residents to thank Veterans 
during Welcome Home Week 201. 

 
     President Soto read a proclamation into the record for Honoring 

Veterans during “Welcome Home Week 2011.” 
 
 
Resolution No. 
R-68-2011:   13. Trustee Wesseler gave the summarization of the action 

contemplated in Resolution No. R-68-2011 entitled A Resolution 
Honoring Ray Soden, World War II Veteran and Public Servant.   

 
Motion:    Trustee Ridder made a motion to approve the resolution as 

presented. Trustee Jarecki seconded the motion. 
 
ROLL CALL:   AYES: Jarecki, O’Connell, Peconio, Ridder, Wesseler 
  
     NAYS: None 
 
     All were in favor. Motion carried. 
 
MANAGERS 
REPORT:    Village Manager, Michael Cassady, gave an update to the Village  

Board regarding the Customer Service Cards. Mr. Cassady 
encourages all Residents to fill the cards out after dealing with 
Village Staff.  

 
NEW BUSINESS:   Trustee Ridder announce that Village Staff will participate in a Blood 

Drive on Wednesday, June 22, 2011. 
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EXECUTIVE                     
SESSION: Village Attorney, Pat Bond, called for an Executive Session for the 

purpose of discussing pending, probable, or imminent litigation, 
acquisition of real estate property, personnel, and collective 
negotiating matters. No action will take place as a result of the 
discussions.  

 
Motion: Trustee Peconio made a motion adjourn the meeting and go into 

executive session. Trustee O’Connell seconded the motion.  
 
   All were in favor. 
 
   Motion carried. 
 
     President Soto adjourned the meeting at 7:25 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Corey Williamsen 
Acting Village Clerk 
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this  day, June 2011 
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VILLAGE OF BENSENVILLE 
 

 
TYPE:  Resolution               SUBMITTED BY:     Tim Sloth                  DATE:  June 28, 2011          
 
DESCRIPTION:   A resolution authorizing the execution of a contingent fee professional services 
agreement with Azavar Audit Solutions, Inc. for professional computer, data audit, compliance 
management and management consulting services. 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 

X Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services  Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION:  Approved AFL 7-0 DATE:  5/17/2011 

 
BACKGROUND:  The Village is always looking for ways to reduce costs or maximize revenues (without 
increasing taxes or fees).  To that affect we have looked into 2 companies that perform Municipal Revenue 
Audit, Franchise Audit and a Utility Cost Auditing services.  A brief summary of these services is listed 
below: 
 

 Utility Cost Audit – A utility and telecom cost audit is performed to determine if monthly costs are in 
line with what should be spent on service providers. 
 

 Franchise Audit – A contract and franchise fee revenue audit uncovers all the fees that may be due 
Bensenville from cable providers.   
 

 Municipal Revenue Audit – This audit results in a comprehensive analysis of all tax receivables 
remitted to Bensenville by various service providers including Utility Taxes, Telecommunications 
Taxes, Cable Franchise Fees, Sales Taxes, Hotel / Motel Taxes and Local Use Taxes and Fees. 

 
Based on our analysis of these two proposals we believe Azavar Audit Solutions is the clear winner based 
primarily on price.  While both companies charge based on a contingency fee basis, Azavar only charges 
40% for 30 months while the other firm charged 50% for 36 months.   
 
The other distinguishing factor is that Azavar assists in recovering of lost revenue.  The other firm only 
looked forward and did not go after lost revenue. 
 
 
KEY ISSUES:   Maximizing existing revenue sources / reducing costs. 
 
ALTERNATIVES:  Board discretion 
 
RECOMMENDATION:  Approve resolution. 
 
BUDGET IMPACT:  The budget could be positively impacted if these audits uncover additional revenue or 
reduced costs. 
 
ACTION REQUIRED:  Motion approving resolution. 



RESOLUTION NO.   
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTINGENT FEE 
PROFESSIONAL SERVICES AGREEMENT WITH AZAVAR AUDIT 

SOLUTIONS, INC FOR PROFESSIONAL COMPUTER, DATA AUDIT, 
COMPLIANCE MANAGEMENT AND MANAGEMENT CONSULTING 

SERVICES 
 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

  WHEREAS, the VILLAGE is empowered to make all agreements and contracts 

and to undertake other acts as necessary in the exercise of its statutory powers; and  

WHEREAS, it is sometimes necessary, in furtherance of its statutory functions, 

for the VILLAGE to contract for various services required by the VILLAGE; and 

 WHEREAS, the VILLAGE believes it beneficial to have audit services to verify 

proper remittance to the VILLAGE of utility taxes and franchise and service fees; and 

 WHEREAS, Azavar Audit Solutions, INC. can provide such audit services; and 

 WHEREAS, the VILLAGE has therefore determined that it is reasonable, 

necessary, and desirable to approve the Contingent Fee Professional Services Agreement 

for such service, which is attached hereto as Exhibit “A” and incorporated herein by 

reference. 

 NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees 

of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

 SECTION ONE: The recitals set forth above are incorporated herein and 

made a part hereof. 

SECTION TWO: The Village President is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Village Clerk is hereby 



authorized to attest thereto, the Contingent Fe Professional Services Agreement attached 

hereto and incorporated herein by reference as Exhibit “A.” 

SECTION THREE: All resolutions and enactments inconsistent with this 

Resolution are hereby repealed to the extent of such inconsistency. 

 SECTION FOUR: This Resolution shall take effect immediately upon its 

passage and approval as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, Illinois, this 28th day of June, 2011. 

 
      APPROVED: 
 
            
            
      _____________________________ 
      Frank Soto, Village President  
 
ATTEST: 
 
_________________________________ 
Corey Williamsen, Deputy Village Clerk 
 
   
 
Ayes:          
 
Nays:           
 
Absent:         
 



CONTINGENT FEE PROFESSIONAL SERVICES AGREEMENT 
 
 
This Professional Services Agreement (“Agreement”) is made and entered into by 
and between Azavar Audit Solutions, Incorporated, an Illinois corporation having 
its principal place of business at 234 South Wabash Avenue, Sixth Floor, 
Chicago, Illinois 60604 (“Azavar”), and The Village of Bensenville, an Illinois 
municipal corporation having its principal place of business at 12 South Center 
Street, Bensenville, Illinois 60106 (“Customer”).  
 
1. SCOPE OF SERVICES  
 
1.1 Subject to the following terms and conditions, Azavar shall provide 
professional computer, data audit, compliance management, and management 
consulting services (“Services”) in accordance with the below statement of work. 
Azavar will render the services provided under this Agreement in a workmanlike 
manner in accordance with industry standards. The services and work provided 
shall be provided in substantial accordance with the below statements:  
 
(a) As part of the Municipal Tax Audit Program Azavar shall separately audit 
each utility tax, taxpayer, franchise fee, and utility service fee / expense 
imposed within the Customer’s corporate boundaries including, but not limited to 
the Electric, Gas, Cable, and Telecommunications (“Utility Taxpayers”) on behalf 
of the Customer. Azavar shall also audit during the course of its work for the 
Customer addresses and databases relating to local sales/use taxes;  
 
(b) The purpose of each audit is to determine past, present, and future taxes, 
franchise fees, service fees, or any other monies or revenue owed to the 
Customer that were not properly attributed to the Customer or were not properly 
paid or collected and to determine future taxes, franchise fees, and other 
monies owed to the Customer not previously counted so that Customer can collect 
these past, present, and future monies. Federal and Illinois state law, the 
Customer’s own local ordinances and databases, and the franchise agreements  
and contracts between Customer and Utility Taxpayers and franchisees are used to 
conduct these audits and make final audit and tax determinations.  
 
(c) Azavar will require full access to Customer records and utility taxpayer 
records to complete these audits and Customer will use its authority as 
necessary to provide information and procure data from taxpayers;  
 
(d) Customer agrees to cooperate with Azavar, provide any necessary 
documentation, and will engage in necessary meetings with utilities;  
 
(e) During the course of each audit, Azavar may find that rather than being owed 
past due funds, the Customer owes funds erroneously paid to the Customer. In 
this case, Azavar will immediately terminate its participation for that specific 
utility audit at no cost to the Customer and will document the error and provide 
the Customer with information necessary to correct the error. Azavar shall have  
no liability for these errors or actions arising from knowledge thereof.  
 
(f) Customer understands that each utility taxpayer is a separate entity that is 
not controlled by Azavar and therefore Azavar cannot predict all the steps or 
actions that a utility taxpayer will take to limit its responsibility or 
accountability during the audit.  
 



(g) The first audit start date is expected to be within no later than thirty 
(30) days from the date of this Agreement unless changed and approved by the 
Customer Primary Contact and Liaison;  
 
(h) Each audit is expected to last at least six (6) months. Each subsequent 
audit will begin after payment terms and obligations have been met from 
previously completed audits however overlapping audit work may take place at the 
discretion of Azavar. Audit timelines are set at the discretion of Azavar and 
Azavar reserves the right to terminate any audit at its discretion;  
 
(i) Audit status updates/meetings will be held regularly via phone, email, or in 
person throughout the course of the audits between Azavar and the Customer 
Primary Contact and will occur approximately every month;  
 
(j) Jason Perry, Azavar Municipal Tax Audit Program Manager, and Azavar 
specialists will be Auditors under this agreement. All Azavar staff shall be 
supervised by the said  Jason Perry.  This Agreement has been entered into by  
Customer based upon the representations that all of Azavar’s services under this 
Agreement will be performed by or under the direction and supervision of Jason 
Perry.  
  
1.2 Customer agrees to provide reasonable facilities, space, desks, chairs, 
telephone and reasonably necessary office supplies for Consultants working on 
Customer’s premises as may be reasonably required for the performance of the 
Services set forth in this Agreement and in any Exhibit hereto. Customer will 
assign and designate an employee to be the Audit Primary Contact and Liaison. 
The Customer’s Audit Primary Contact will be the final decision maker for the 
Customer as it relates to this audit and will meet with Azavar staff on a 
regular basis as necessary. Lack of participation of Customer staff, especially 
at critical milestones during an audit, will adversely affect the audit timeline 
and successful recovery of funds. While Azavar strives to provide turn-key audit 
programs that require little Customer staff time, it is important that the 
Customer’s staff be reasonably available for meetings and participation with 
utilities to properly verify tax records and recover funds. However, Customer 
shall not be required to make Customer’s staff or facilities available to Azavar 
outside of Customer’s regular business hours.  Azavar agrees to comply with all 
of Customer’s reasonable security measures and regulations governing the 
operation of its facilities when performing the services at Customer’s 
facilities.  
 
2. INDEPENDENT CONTRACTOR. Azavar acknowledges and agrees that the relationship 
of the parties hereunder shall be that of independent contractor and that 
neither Azavar nor its employees shall be deemed to be an employee of Customer 
for any reason whatsoever. Neither Azavar nor Azavar’s employees shall be 
entitled to any Customer employment rights or benefits whatsoever. Customer 
shall designate Azavar as an agent for the purposes of authorizing Azavar to 
work with the Illinois Department of Revenue when necessary.  
 
 
 
 
 
3. PAYMENT TERMS.  
 
3.1 Customer shall compensate Azavar the fees set forth in this agreement on a 
professional services and contingency basis. If applicable, Azavar shall submit 
an invoice to Customer on a monthly basis detailing the amounts charged to 



Customer pursuant to the terms of this Agreement. Customer shall remit payment 
to Azavar within thirty (30) days of the date of each invoice. Failure to pay 
any fee or part thereof when due will incur interest fees (12% per annum), and 
collection action. Azavar is entitled to recover all costs of collection 
including, but not limited to, reasonable attorney’s fees, court costs, and 
collection service fees. This Agreement is governed by the Local Government 
Prompt Payment Act. If Customer should default on any payment not being 
contested for a period greater than thirty (30) days from the billing date, 
Azavar, at its discretion, may accelerate all payments due under this agreement 
and seek recovery of the entire contingency fee. Contingency payment terms are 
outlined below. If Customer negotiates, abates, cancels, amends, or waives, 
without Azavar’s written consent, any tax determination that was allowed under 
the law at the time the tax determination was made, Customer shall pay to Azavar 
applicable contingency fees for the total said tax determination at the rates 
set forth below. If Customer later implements any action Customer initially 
declined based on Azavar programs, including overall utility audits included 
herein, Azavar will be entitled to its portion of the savings and/or recoveries 
at the contingency fee rates set forth below.  
 
3.2 Customer shall pay Azavar an amount equal to forty (40) percent of funds 
recovered per account, per taxpayer for the Initial Term and any Renewal Terms, 
but not to exceed thirty (30) consecutive months (“Payment Period”), following 
when funds on an individual account begins to be properly remitted to the 
Customer. In the event Azavar is able to recover any retroactive fund or any 
credits at any time, Customer will pay Azavar an amount equal to fifty (50) 
percent of any retroactive funds, savings, and fair market value for any other 
special consideration or compensation recovered for and/or by the Customer from 
any audited taxpayer. All revenue after the Payment Period for each account 
individually will accrue to the sole benefit of the Customer.  
 
3.3 As it pertains to utility service bill cost audits, Customer shall pay 
Azavar an amount equal to forty (40) percent of savings approved by Customer for 
Payment Period following the date savings per utility are implemented by Azavar 
or Customer. In the event Azavar is able to  
recover any refunds or any credits at any time, Customer will pay Azavar an 
amount equal to fifty (50) percent of said refunds or credits. All savings after 
the Payment Period or each service provider individually will accrue to the sole 
benefit of the Customer. 
 
3.4 Customer shall have no obligation to spend additional funds not outlined in 
this Agreement for legal, administrative, other enforcement action to recover 
funds identified through an audit as owing the Customer. 
  
4. CONFIDENTIAL INFORMATION  
 
4.1 Each party acknowledges that in the performance of its obligations 
hereunder, either party may have access to information belonging to the other 
which is proprietary, private and highly confidential (“Confidential 
Information”). Each party, on behalf of itself and its employees, agrees not to 
disclose to any third party any Confidential Information to which it may have 
access while performing its obligations hereunder without the written consent of 
the disclosing party which shall be executed by an officer of such disclosing 
party. Confidential Information does not include: (i) written information 
legally acquired by either party prior to the negotiation of this Agreement, 
(ii) information which is or becomes a matter of public knowledge, and (iii) 
information which is or becomes available to the recipient party from third 



parties where such third parties have no confidentiality obligations to the 
disclosing party.  
 
4.2 Azavar agrees that any work product or any other data or information that is 
provided by Customer in connection with the Services shall remain the property 
of Customer, and shall be returned promptly upon demand by Customer, or if not 
earlier demanded, upon expiration of the Services provided under the Statement 
of Work hereto.  
 
5. INTELLECTUAL PROPERTY  
 
5.1 No work performed by Azavar or any Consultant with respect to the Services 
or any supporting or related documentation therefor shall be considered to be a 
Work Made for Hire (as defined under U.S. copyright law) and, as such, shall be 
owned by and for the benefit of Azavar. In the event that it should be 
determined that any of such Services or supporting documentation qualifies as a 
"Work Made for Hire" under U.S. copyright law, then Customer will and hereby 
does assign to Azavar, for no additional consideration, all right, title, and 
interest that it may possess in such Services and related documentation 
including, but not limited to, all copyright and proprietary rights relating 
thereto. Upon request, Customer will take such steps as are reasonably necessary 
to enable Azavar to record such assignment. Customer will sign, upon request, 
any documents needed to confirm that the Services or any portion thereof is not 
a Work Made for Hire and/or to effectuate the assignment of its rights to 
Azavar.  
 
5.2 Under no circumstance shall Customer have the right to distribute any 
software containing, or based upon, Confidential Information of Azavar to any 
third party without the prior written consent of Azavar which must be executed 
by a senior officer of Azavar.  
 
5A. FREEDOM OF INFORMATION ACT 
Azavar acknowledges and agrees that Customer, as a public body of the State of 
Illinois, is subject to the requirements of Freedom of Information Act (“FOIA”), 
5 ILCs 140/1 et seq.  Accordingly, Azavar understands and agrees that the 
provisions in Section 4 and 5 above and elsewhere in this Agreement respecting 
confidentiality are subject to the requirements of FOIA and that the 
determination of whether information claimed by Avazar as confidential shall be 
disclosed pursuant to FOIA shall be exclusively Customer’s. 
 
6. DISCLAIMER. AZAVAR SHALL CONDUCT THE SERVICES PROVIDED FOR IN THIS AGREEMENT 
IN ACCORDANCE WITH GENERALLY ACCEPTED INDUSTRY STANDARDS.  OTHERWISE, EXCEPT AS 
EXPRESSLY PROVIDED IN THIS AGREEMENT, AZAVAR DOES NOT MAKE ANY WARRANTY, EXPRESS 
OR IMPLIED, WITH RESPECT TO THE SERVICES RENDERED UNDER THIS AGREEMENT OR THE 
RESULTS OBTAINED FROM AZAVAR’S WORK, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.   
 
6A. INSURANCE/INDEMNIFICATION. Azavar shall provide the insurance coverages and 
indemnify and hold harmless Customer and its officials, agents, and employees, 
as set forth in Exhibit “A,” attached hereto, which is incorporated herein by 
reference as if fully set forth. 
 
7. TERMINATION  
 
7.1     Unless earlier terminated in accordance with Section 7.2 below, this 
Agreement shall be effective from the date first written above, and shall remain 
in effect for a period of twenty-one (21) months (the “Initial Term”).  This 



Agreement shall automatically renew on an annual basis (the “Renewal Terms”) and 
shall continue thereafter until terminated upon 60 days written notice by 
Customer or Azavar.  In the event Customer terminates this Agreement before all 
payments are made in accordance with Section 3 of this Agreement, payments to 
Azavar shall be accelerated and paid prior to termination. 
7.2 Termination for any cause or under any provision of this Agreement shall not 
prejudice or affect any right of action or remedy which shall have accrued or 
shall thereafter accrue to either party.  
 
7.3 The provisions set forth above in Section 3 (Payment Terms), Section 4 
(Confidential Information), and Section 5 (Intellectual Property) and below in 
Section 9 (Assignment), and Section 10 (Use of Customer Name) shall survive 
termination of this Agreement.  
 
8. NOTICES. Any notice made in accordance with this Agreement shall be sent by 
certified mail or by overnight express mail: 
  
If to Azavar                                   If to Customer  
 
General Counsel       Village Manager 
Azavar Audit Solutions, Inc.     Village of Bensenville   
234 South Wabash Avenue, Sixth Floor  12 South Center Street  
Chicago, Illinois  60604    Bensenville, Illinois 60106  
 
         With copy to: 
         
        Bond, Dickson & Associates, P.C. 
        400 South Knoll Street, Unit C 
        Wheaton, Illinois 60187 
 
9. ASSIGNMENT/SUBCONTRACTING. Neither party may assign this Agreement nor any of 
its rights hereunder without the prior written consent of the other party 
hereto, except Azavar shall be entitled to assign its rights and obligations 
under this Agreement in connection with a sale of all or substantially all of 
Azavar’s assets. In the event that a subcontractor is used by Azavar, Azavar 
shall notify Customer in writing.  If a subcontractor does not perform the 
duties assigned in accordance with this Agreement, Customer shall provide 
written notice of such non-performance to Azavar.  Upon receipt of such written 
notice, Azavar shall take all reasonable action necessary to correct such non-
performance.  In the event Azavar is unable to promptly correct such non-
performance, Azavar shall immediately replace the non-performing subcontractor.   
10. USE OF CUSTOMER NAME. Customer hereby consents to Azavar’s use of Customer’s 
name in Azavar’s marketing materials; provided, however, that Customer’s name 
shall not be so used in such a fashion that could reasonably be deemed to be an 
endorsement by Customer of Azavar unless such an endorsement is provided by 
customer.  
 
11. COMPLETE AGREEMENT. This Agreement, along with each Statement of Work 
attached hereto from time to time, contains the entire Agreement between the 
parties hereto with respect to the matters specified herein. The invalidity or 
unenforceability of any provision of this Agreement shall not affect the 
validity or enforceability of any other provision hereof. This Agreement shall 
not be amended except by a written amendment executed by the parties hereto. No 
delay, neglect or forbearance on the part of either party in enforcing against 
the other any term or condition of this Agreement shall either be, or be deemed 
to be, a waiver or in any way prejudice any right of that party under this 
Agreement. This Agreement shall be construed in accordance with the laws of the 



State of Illinois and the parties hereby consent to the jurisdiction of the 
courts of the State of Illinois and that venue shall lie in the Circuit Court of 
the Eighteenth Judicial Circuit, Wheaton, DuPage County, Illinois. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in 
duplicate originals by their duly authorized representatives as of the date set 
forth below.  
 
AZAVAR AUDIT SOLUTIONS, INC.    CUSTOMER VILLAGE OF BENSENVILLE, IL  
 
By: _______________________    By: _______________________________  
 
Title: ____________________    Title: ____________________________ 
 
Date: _____________________    Date: _____________________________ 
 
 
 
 



 
 
TYPE:  RESOLUTION   SUBMITTED BY:  Chief Frank Kosman DATE:  6/22/11    
 
DESCRIPTION:   Resolution to Approve an Intergovernmental Agreement between the Village of 
Bensenville and Bensenville Elementary School District No. 2    
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services  Major Business/Corporate Center 
X Safe and Beautiful Village Vibrant Major Corridors 
 
COMMITTEE ACTION:  Unanimous vote to approve at the 
Public Safety Committee Meeting on 06/21/11 

DATE:  6-28-11 

BACKGROUND 
Bensenville School District #2 will be meeting in reference to the attached intergovernmental agreement with the 
Village for having a school resource officer assigned to the district for the upcoming school year.   The 
intergovernmental agreement is the same as last year’s except that the personnel costs have been updated and 
instead of just referring to Blackhawk Middle School the duties refer to the officer providing services at all the 
schools.     
 
KEY ISSUES:  
In summary, the intergovernmental agreement includes the following provisions: 
 The agreement would be for one year and could be cancelled by either party with a 60-day  
      notice.   
 The officer would be assigned as the resource officer for the School District for days that the  
       schools are in session or about 179 days per year.  
 The officer’s shift will be 8 hours per day usually during the school day but could be adjusted  
       as required. 
 The school district will be responsible for 70% of the officer’s annual salary and benefits. 
 The school district will be responsible for 70% of the officer’s annual equipment costs. 
 In total, District 2’s reimbursement cost to the Village is $72,138 for the upcoming school  
       year. 
 
ALTERNATIVES:  
1. Approve a Resolution to Authorize the Intergovernmental Agreement. 
2. Discretion of the Board. 
 
RECOMMENDATION:   
The school and the police department have been satisfied with the Officer Kevin Banks’ performance in this role 
these past 3 years.  Both staffs recommend that he fill this position for the upcoming school year. 
 
BUDGET IMPACT:     
When not assigned to the school, the officer would be assigned to either patrol or investigations depending on 
what best met the needs of the department at that time.   The position was included in this fiscal year’s budget.  
 
ACTION REQUIRED:    
Approval of a resolution authorizing the Village President to execute the Intergovernmental Agreement. 



INTERGOVERNMENTAL COOPERATION AGREEMENT BETWEEN 
THE VILLAGE OF BENSENVILLE AND BENSENVILLE 

ELEMENTARY SCHOOL DISTRICT No. 2 
 
 

     This agreement is made and entered into this ________ day of _____________, 2011, 
by and between the VILLAGE OF BENSENVILLE, DuPage and Cook Counties, Illinois 
(“the Village”), and the BOARD OF EDUCATION OF BENSENVILLE 
ELEMENTARY SCHOOL DISTRICT NO. 2, DuPage County, Illinois (“the School 
District”). 
 

WITNESSETH: 
 

     WHEREAS,  Article VII, Section 10 of the Illinois Constitution provides that units of 
local government and school districts may contract to share services through 
intergovernmental agreements; and 
 
     WHEREAS, the Illinois Intergovernmental Cooperation Act (5/ILCS 220/1, et seq.) 
provides that public agencies may share powers through intergovernmental agreements; 
and 
 
     WHEREAS, the Village is a unit of local government (as defined in Article VII, 
Section 10 of the Illinois Constitution) and a public agency (as defined in Section 2 of the 
Illinois Intergovernmental Cooperation Act), and the School District is a school district 
(as identified in Article VII, Section 10 of the Illinois Constitution) and a public agency 
(as defined in Section 2 of the Illinois Intergovernmental Cooperation Act); and 
 
     WHEREAS, the School District desires to have a police officer (hereinafter referred to 
as a “Resource Officer”) posted at the School District’s schools during the school year; 
and  
 
     WHEREAS, the Village has determined it to be appropriate to provide the services of 
a Resource Officer at the School District’s schools; 
 
     NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
Village and School District agree as follows: 
 

1. Payment: 
 

a. The School District hereby agrees to reimburse the Village for 70% of the 
annual salary and benefits of one Resource Officer, and the School District 
hereby agrees to reimburse the Village for 70% of the annual equipment 
costs of one Resource Officer, as itemized in attached Exhibit A.  The 
annual salary, benefits, and equipment costs hereinafter are collectively 
referred to as “Annual Costs.” 



b. The School District agrees to submit payment for its reimbursement 
obligations relating to Annual Costs, as follows:  During each school year, 
said payment for the school year shall be made in advance, in four equal 
installments, on September 1, November 1, January 1, and March 1. 

c. In addition, the School District hereby agrees to reimburse the Village for 
the following additional expenditures, as itemized in the attached Exhibit B:  
(1) 70% of the cost of the Resource Officer’s annual uniform allowance.  
Uniform costs are hereinafter referred to as “Additional Expenditures.” 

d. Additional Expenditures shall be invoiced  to the School District by the 
Village.  Upon receipt by the School District of an invoice for an Additional 
Expenditure, the School District shall reimburse the Village within 30 
(thirty) days of receipt of said invoice. 

 
2. SERVICES:  The Village shall assign one Resource Officer to the School 

District’s schools during the scheduled school year.  The Resource Officer shall 
be assigned to the School District’s schools from 9:00 AM until 5:00 PM on all 
days of student attendance and three additional in-service days, for a total of 179 
days.  If the School District needs the Resource Officer adjust his or her hours to 
meet a specific need such as to testify at student discipline or expulsion hearings, 
the Resource Officer’s hours shall be adjusted accordingly.   There shall be no 
additional charge to the School District for the change. 

 
3. INDEMNIFICATION: 

 
a.     The Village agrees to indemnify, defend, and hold harmless the School 
District and its board members, employees, volunteers, and agents, from and 
against any claims, demands, complaints, judgments, fines, damages, penalties, 
liabilities, costs and expenses (including reasonable attorney fees), arising from 
or caused by, in whole or in part, the intentional or negligent acts or omissions of 
the Village or the Resource Officer or any other employee, volunteer or agent of 
the Village, except to the extent that such claims, demands, complaints, 
judgments, fines, damages, penalties, liabilities, costs and/or expenses arise from 
or are caused by the intentional or negligent acts or omissions of the School 
District or its employees, volunteers or agents. 
b. The School District agrees to indemnify, defend, and hold harmless the 
Village and its board members, employees, volunteers, and agents, from and 
against any claims, demands, complaints, judgments, fines, damages, penalties, 
liabilities, costs and expenses (including reasonable attorney fees), arising from 
or caused by, in whole or in part, the intentional or negligent acts or omissions of 
the School District or any other employee, volunteer or agent of the School 
District, except to the extent that such claims, demands, complaints, judgments, 
fines, damages, penalties, liabilities, costs and/or expenses arise from or are 
caused by the intentional or negligent acts or omissions of the Village or the 
Resource Officer or any other employee, volunteer or agent of the Village. 
c. The Village and the School District are not limiting or waiving any rights or 

available defenses, including those under the Tort Immunity Act. 



 
4. PURPOSE/EMPLOYMENT:  The overall purpose of the Resource Officer shall 

be to assist other school officials in maintaining a proper educational 
environment for the School District’s students.  However, the Resource Officer 
is and shall remain an employee of the Village, and shall be supervised through 
the Police Department.  All activities of the Resource Officer shall be 
undertaken as an employee of the Village, pursuant to all applicable laws and 
Police Department rules and regulations. 

5. ADDITIONAL SERVICES:  The posting of a Resource Officer does not relieve 
the Village from providing such police protection or police services as may be 
necessary from time to time in exercise of its police power for protection of 
health, safety, and welfare of the public. 

6. ENTIRE AGREEMENT:  This instrument contains the entire Agreement 
between the parties, and no statements, promises, or inducements made by either 
party that is not contained within the body of this written Agreement shall be 
valid or binding; and this Agreement may not be modified or amended, except in 
writing signed by the parties and endorsed hereon. 

7. NOTICES:  For purposes of notice, the addresses of the parties are as follows: 
 
       If to the Village:               Village Manager 
                                                 Village of Bensenville 
                                                 12 S. Center St. 
                                                 Bensenville, IL 60106 
 
       With copies to:                  Chief of Police 
                                                 Bensenville Police Department 
                                                 100 N. Church Rd. 
                                                 Bensenville, IL 60106 
 
       If to the School District:   Superintendent 
                                                 Bensenville Elementary School 
                                                 District No. 2 
                                                 210 S. Church Rd.. 
                                                 Bensenville, IL 60106 
 
       With Copies to:                  Dawn M. Hinkle 
                                                  Canna and Canna, Ltd. 
                                                  10703 West 159th St. 
                                                  Orland Park, IL 60467 
         

8. GOVERNING LAW:  It is mutually understood and agreed that this   
Agreement shall be governed by the laws of the State of Illinois, both as to 
interpretation and performance. 

9. SEVERABILITY:  It is understood and agreed by the parties hereto that if any 
part, term, or provision of this Agreement is held by the courts to be illegal or in 
conflict with any law of the State of Illinois, the validity of the remaining portion 



or provisions shall not be affected and the rights and obligations of the parties 
shall be enforced as if the Agreement did not contain the particular part, term, or 
provision held to be invalid. 

10. EFFECTIVE DATE/TERMINATION:  This Agreement shall take effect on the 
______ day of ___________, 2011, and shall continue in force and govern all 
transactions between the parties hereto for one (1) year or until cancelled or 
terminated by either party; but it is agreed that either party shall have the privilege 
to cancel and annul this Agreement  for any reason or no reason sixty (60) days 
after providing the other party by written notice by registered mail or personal 
delivery of notice to the other party evidencing the intention to terminate this 
Agreement. 

 
IN WITNESS WHEREOF, the Village and the School District have caused this 

Agreement to duly executed on the dates set forth below. 
 
 

VILLAGE OF BENSENVILLE 
 
 
BY: _________________________________     DATE: ________________________  
        Village President, Frank Soto 
 
 
Attest: 
 
_____________________________________  
Acting Village Clerk, Corey Williamsen 
 
 
BOARD OF EDUCATION OF BENSENVILLE 
ELEMENTARY SCHOOL DISTRICT NO. 2 
 
 
BY: _________________________________     DATE: _______________________  
 
 
ATTEST: 
 
 
_____________________________________  
 
 
 

  
 
 



 
EXHIBIT A  

 
COST OF RESOURCE OFFICER 

 
 

2011-2012 Annual Salary and Benefits of Resource Officer - $95,788  
 
                   70% of Annual Salary and Benefits of Resource officer - $67,052   
 
 
2011-2012 Annual Equipment Cost (squad car) of Resource Officer - $6666 

 
70% of Equipment Cost for Resource Officer - $4,666 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXHIBIT B  

 
ADDITIONAL EXPENDITURES FOR RESOURCE OFFICER 

 
 
 

2011 –2012 Uniform Cost for Resource Officer - $600 
 
                                 70% of Uniform Cost for Resource Officer:  $420 
 
 

                    
       



RESOLUTION NO. R- 
 
 

AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE 
VILLAGE OF BENSENVILLE AND BENSENVILLE ELEMENTARY SCHOOL 

DISTRICT No. 2 
 
 

BE IT RESOLVED by the President and Board of Trustees of the Village of 
Bensenville, Counties of Du Page and Cook, Illinois, as follows: 
 
That the Village President is authorized to execute and the Village Clerk or 
Deputy Clerk to attest to an intergovernmental agreement, as attached hereto, 
between the Village of Bensenville and the Bensenville Elementary School 
District No. 2 for the assignment of one police officer to the School District 2 
schools during the 2010/2011 school year.   
 
PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois,  this ________ day of June, 2011. 
 
 
                                                                                APPROVED: 
 
 
 
                                                                                ________________________      
                                                                                Frank Soto 
                                                                                Village President 
 
 
ATTEST: 
 
 
__________________________  
Corey Williamsen 
Deputy Village Clerk 
 
 
AYES: __________________________________________________________  
 
NAYS: __________________________________________________________  
 
ABSENT: ________________________________________________________ 



VILLAGE OF BENSENVILLE 
 
TYPE:  Resolution         SUBMITTED BY:      Mike Cassady     DATE: _June 23, 2011    
 
DESCRIPTION    A resolution approving a contract with the Village of Bensenville and Chad 
Norris for video production services.______________________________________                           
_______________________________________________________________________ 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Stable Government Safe Place to Live 
X Cost Effective Services Responsive to Citizens  Downtown as a Community Focal Point 
X Open Government w/ Involved Citizens  Regional Partnerships 
 
COMMITTEE ACTION: Admin Finance & Legislation on 
06/21/11 Vote: Unanimous 

DATE: 06/28/11 

BACKGROUND 
 
Chad Norris has been providing video production services to the Village. A need for 
continuation of these services has been determined. The proposed contract would be 
retroactive from January 1, 2011 through December 31, 2011. 
 
KEY ISSUES: 
 
The Village’s current needs for video production services must be maintained. Currently, full-
time employment is necessary to continue with the level of programming and department back-
up. 
 
ALTERNATIVES: 
 
1.  Reduce programming. 
 
RECOMMENDATION:  Staff recommends approval of the resolution approving the retroactive 
contract with Chad Norris, Video Specialist for the period ending December 31, 2011 at a cost 
not-to-exceed $25 hour, paid bi-weekly. 
   
BUDGET IMPACT:    Annually $41,600.00 
 
ACTION REQUIRED:   The approval of the resolution approving the contract for professional 
video services between the Village of Bensenville and Chad Norris. 
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 VIDEO PRODUCTION SPECIALIST CONTRACT  
Avid / Final Cut HD Editor, Studio Production, Motion Graphics Artist  

& Camera Operator 
 
 
 
 THIS AGREEMENT, made and entered into this    1st        day of         January             , 
2011, by and between the Village of Bensenville, an Illinois municipal corporation, hereinafter 
called "Village," as party of the first part, and Chad Norris, hereinafter called "Contractor," as 
party of the second part, both of whom understand and agree as follows: 
 
 

RECITALS 
 
 WHEREAS, the Village desires to retain Contractor to provide for the Village those 
certain services as specified and described below; and 
 
 WHEREAS, Contractor desires to provide said services for the Village; and 
 
 WHEREAS, it is the desire of the Village and Contractor to establish the terms and 
conditions of the contractual relationship established hereby, all as specified and provided below. 
 
 

TERMS AND CONDITIONS OF AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties agree as follows: 
 
 
SECTION I.  RECITALS 
 
   The foregoing recitals are hereby incorporated by reference and reaffirmed as if fully 
recited and reaffirmed herein. 
 
 
SECTION II.  DUTIES 
 
 The Village hereby retains Contractor to provide for the Village those certain services 
specified as follows: Providing Video Editing, Studio Production, and Camera work for the 
Cable Access Show Spotlight, as well as the recording of Village Board Meetings and assisting 
in cable promotional segments for Three (4) days of each week or equivalent of 32 hours each 
week. Any additional services required beyond the contracted three days a week will be 
billed at $25.00 an hour and need pre-approval from the Village Manager. 
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SECTION III.  TERM 
 

This Agreement shall be in full force and effect from and after  
January 1, 2011, and shall be effective through to December 31, 2011 

 
Nothing in this Agreement shall prevent, limit or otherwise interfere with the right 

of either party to terminate this Agreement at any time, for any or no reason, in such party’s sole 
and absolute discretion, subject only to fourteen (14) calendar days advance written notice to the 
other party of any such termination. 
 
 
SECTION IV.  CONTRACT RATE OF PAY 
 
 For services rendered by Contractor pursuant hereto, the Village agrees to pay to 
Contractor, and Contractor agrees to accept from the Village, a total contract payment in the not-
to-exceed amount of $ 41,600.00, which not-to-exceed contract amount shall be paid in the 
following installments: 
 
Installment Payment Amount Date of Installment Payment 

 
$1600.00 Bi- Weekly      January 1 - December 31, 2011 
(32 hours a week @ $25.00 per/hr) 
 
 
SECTION V.  RELATIONSHIP OF THE PARTIES 
 
 It is expressly understood, acknowledged and agreed that it is not the intention or purpose 
of the parties for this Agreement to create, nor shall the same be construed as creating, any type 
of an employment relationship between the parties.  That is, the Contractor is, and at all times 
shall be, considered to be an independent contractor of the Village, and in no way an agent or 
employee of the Village. 
 
 Except for those contract payments specified in Section IV above, Contractor shall not be 
entitled to receive any other payments, remuneration, insurance coverage (life, health or 
otherwise), disability benefits, retirement benefits, workman’s compensation benefits, or any 
other employment benefits of any kind or type.  Further, Contractor shall be responsible for the 
filing and payment of any and all state, local and/or federal taxes incurred by Contractor and 
arising by reason of this Agreement. 
 
 Except as may be otherwise provided herein, Contractor may not and shall not bind the 
Village to any obligation without the Village’s prior written consent. 
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SECTION VI.  NOTICES 
 
 Notices pursuant to this Agreement shall be given by hand delivery, or by deposit in the  
custody of the United States Postal Service, postage prepaid, return receipt requested, and 
addressed as follows: 
 
 (1) Village: Village Manager 
    Village of Bensenville 
    12 S. Center Street 
    Bensenville, Illinois 60106 
 
 (2) Contractor:  Chad Norris 

2858 Brown St. 
    Portage, Indiana 46368 
    219-916-2474 phone 
 
                                                 
Notice shall be deemed given as of the date of personal service or as of the date of deposit of 
such written notice in the course of transmission in the United States Postal Service. 
 
SECTION VII.  ADDITIONAL PROVISIONS 
 

The text herein shall constitute the entire agreement between the parties. 
 

This Agreement may be amended or modified only by written instrument signed by 
both the Village and Contractor. 
 

If any provision, or any portion thereof, contained in this Agreement is held 
unconstitutional, invalid or unenforceable, the remainder of this Agreement, or portion thereof, 
shall be deemed severable, shall not be affected and shall remain in full force and effect. 
 
 IN WITNESS WHEREOF, the Village of Bensenville has caused this Agreement to be 
signed and executed on its behalf by its Village Manager, and Chad Norris has signed and 
executed this Agreement, both in duplicate, the day and year first above written. 
 
 
 
                                                                          
      Mike Cassady, Village Manager 
 
 
 

                                                                    
      Chad Norris, Video Production Specialist 



RESOLUTION NO.   
 

A RESOLUTION APPROVING EXECUTION OF A  
CONTRACT WITH CHAD NORRIS FOR VIDEO PRODUCTION SERVICES 

 
WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “VILLAGE”) is a 

municipal corporation established and existing under the laws of the State of Illinois pursuant to 

the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and   

WHEREAS, the VILLAGE is empowered to make all agreements and contracts and to 

undertake other acts as necessary in the exercise of its statutory powers; and  

WHEREAS, the VILLAGE is in need of additional Video Production Services; and  

 WHEREAS, Chad Norris has the experience and expertise to provide said services; and  

WHEREAS, the VILLAGE has determined that it is reasonable, necessary, and desirable 

to enter into a contract with Chad Norris per the terms set forth in the contract document attached 

hereto as Exhibit “A” in the amount not to exceed $41,600.00 annually. 

 NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

 SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof. 

SECTION TWO: The Village Manager is hereby authorized and directed to execute 

on behalf of the Village of Bensenville, and the Acting Village Clerk is hereby authorized to 

attest thereto, a contract with Chad Norris in the amount not to exceed $41,600.00 annually for 

the services as set forth in the contract document attached hereto as Exhibit “A” 

 SECTION THREE: This Resolution shall take effect immediately upon its passage and 

approval as provided by law. 

 



PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, this 28th day of June, 2011. 

 
      APPROVED: 
 
             
      _____________________________________ 
      Frank Soto, Village President  
 
ATTEST: 
 
_________________________________ 
Corey Williamsen, Acting Village Clerk 
 
   
 
Ayes:          
 
Nays:           
 
Absent:         
 
 



 
 
TYPE:  Resolution      SUBMITTED BY:      Village Manager     DATE: _June 23, 2011    
 
DESCRIPTION:     Consider a Resolution authorizing membership payment for the DuPage 
Mayors and Managers Association in the amount of $21,991.20. 
_________________________________________________________________ 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Stable Government Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: AF&L 06/21/11 Vote: Unanimous  DATE: 06/28/11 

BACKGROUND 
 
The Village is a member of the DuPage Mayors and Managers Conference.  This budgeted 
membership is now due for payment.  The costs include dues in the amount of $18,384.26 and 
debt service for capital expenses in the amount of $3,606.94.  The total expense totals 
$21,991.20. 
 
KEY ISSUES:  
 
Membership in this regional center of government provides technical and leadership training 
for elected officials and staff.  It also creates a forum to build intergovernmental relationships 
and services collaboration to best serve our stakeholders.  Key this year was the Conference 
response to threats of curtailing or reducing the local government share of the Distributive 
Fund.  This action would have been disastrous to many local governments already 
experiencing severe financial pressure.   
 
ALTERNATIVES:  
 

1. Motion to approve the Resolution. 
2. Discretion of the Committee. 
 

RECOMMENDATION:   
Staff recommends approval of the Resolution.  The DuPage Mayors and Managers 
Conference adds depth and value to our organization.  The top ten list of important services 
provided to members is attached for your information. 
 
BUDGET IMPACT:    $21,991.20 for 2011-2012. 
 
 
ACTION REQUIRED:  Motion to approve the Resolution supporting membership in the 
DuPage Mayors and Managers Conference. 
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RESOLUTION NO.  _______________  
 

A RESOLUTION AUTHORIZING THE ANNUAL MEMBERSHIP DUES PAYMENT 
TO DUPAGE MAYORS AND MANAGERS CONFERENCE ASSOCIATION 

 
 

 BE IT RESOLVED by the President and Board of Trustees of the Village of Bensenville, 
Counties of DuPage and Cook, Illinois, as follows: 
 

 That the Village Manager is authorized to execute a payment to the DuPage Mayors and 
Managers Conference Association for the annual membership dues 2011-2012 in the not to 
exceed amount of $21, 991.20  
 
 
 PASSED AND APPROVED by the President and Board of Trustees of the Village of  
 
Bensenville, Illinois, _________________________, 2011. 
 

 
      APPROVED: 
 
             
      _____________________________________ 
      Frank Soto, Village President  
 
ATTEST: 
 
_________________________________ 
Corey Williamsen, Acting Village Clerk 
 
   
 
Ayes:          
 
Nays:           
 
Absent:         
 
 
 



























































 
 
TYPE:  Ordinance    SUBMITTED BY:      Village Manager     DATE: _June 28, 2011    
 
DESCRIPTION: Consider a Resolution authorizing an Economic Incentive Agreement with 
BCR Automotive Group, LLC (Roesch Ford in Bensenville)                  
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Stable Government Safe Place to Live 
 Cost Effective Services Responsive to Citizens  Downtown as a Community Focal Point 
 Open Government w/ Involved Citizens Regional Partnerships 
 

COMMITTEE ACTION: CEDC on 06/21/11   Vote: Unanimous DATE: 06.28.11 

BACKGROUND 
The bankruptcy and reorganization of General Motors led to the closure of several dealerships across the country, 
including the former Larry Roesch Chevrolet dealership located at 333 West Grand Avenue.  The dealership was 
vacant for over a year, advancing to the erosion of the new car dealership corridor along Grand Avenue.  The 
Village was approached by Dan Roesch regarding the possibility of relocating Elmhurst Ford to the former Larry 
Roesch Chevrolet facility.  The expenses related to the relocation of this dealership from York Road in Elmhurst 
and the Ford corporate requirements to demolish and reconstruct the showroom structure created a financial gap 
of approximately $3.0M in the project.  Mr. Roesch had multiple relocation options in Elmhurst, including the 
existing Ford location on York which he controls.  Staff worked very closely with Mr. Roesch to ensure the 
relocation would be in Bensenville. 
KEY ISSUES:  
To ensure the continued viability of our dealership corridor along Grand Avenue, and to regain sales and property 
taxes from the subject property, the Village negotiated an Economic Incentive Agreement with BCR Automotive 
Group, LLC.  The key terms are: 

 15 Year Term – Share 75% of the 1.0% sales tax:  Years 2011, 2012 and 2013. 
 Share 50% sales tax Years 2014 through 2025. 
 Maximum sharing amount is $2.350M. 
 Minimum sales tax allocation to the Village is $100,000 (Please see the Sales Tax Rebate Projections 

attached as Exhibit B – if sales fall below $100,000, all sales tax proceeds go to the Village). 
 The new showroom shall be completed no later than December 1, 2013. 

The Board approved a Resolution of Support for this relocation and incentive agreement on January 25, 2011. 
 
ALTERNATIVES:  

1. Motion to approve the Ordinance. 
2. Discretion of the Village Board. 
 

RECOMMENDATION:  Staff recommends approval of the Ordinance authorizing an Economic Incentive 
Agreement to relocate Elmhurst Ford to Bensenville.  This new business will create new job opportunities, 
promote a viable dealership corridor and strengthen the sales and property tax base for the Village.  But for this 
incentive agreement, it is likely the dealership would  not have relocated to the Village of Bensenville. 
At their June 21, 2011 meeting the Community & Economic Development Committee voted (6-0) unanimously to 
approve the incentive agreement. 
  
BUDGET IMPACT:  Estimated $1.90M in sales tax revenue over the term of the Agreement. 
 
ACTION REQUIRED:  Motion to approve the Ordinance authorizing an Economic Incentive Agreement with 
BCR Automotive Group, LLC. 
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VILLAGE OF BENSENVILLE 

ECONOMIC INCENTIVE AGREEMENT 
 

  
 THIS ECONOMIC INCENTIVE AGREEMENT (“Agreement”) is made and entered 
into as of the ___ day of June 2011 by and between the VILLAGE OF BENSENVILLE, DuPage 
and Cook Counties, Illinois, an Illinois municipal corporation (the “Village”), and BCR 
AUTOMOTIVE GROUP, LLC, an Illinois limited liability company, d.b.a. Roesch Ford in 
Bensenville (“BCR”), with its principal office at 333 West Grand Avenue in the Village of 
Bensenville, County of DuPage, Illinois,  
 

W I T N E S S E T H,  
 
 WHEREAS, the Village has determined that it is essential to the economic and social 
welfare of the Village to promote the economic vitality of the community by assuring 
opportunities for development and sound and stable commercial growth within the Village’s 
corporate limits; and 
 
 WHEREAS, the laws of the State of Illinois authorize the Corporate Authorities of a 
municipality to enter into economic incentive agreements relating to the development or 
redevelopment of land within the corporate limits of the municipality; and 
 
 WHEREAS, the Corporate Authorities of the Village desire to improve the social and 
economic welfare of the Village and enhance the tax base of the Village to the benefit of the 
Village and other governmental entities by exercising the authority provided by law and entering 
into economic incentive agreements that are in the furtherance of and essential to the public 
interest; and 
 
 WHEREAS, members of BCR operated the Larry Roesch Chevrolet motor vehicle 
dealership within the boundaries of the Village from 1981 through 2009, which was forced to 
close because of the Franchise reduction resulting from General Motors’ reorganization; and 
 
 WHEREAS, BCR is in final negotiations to purchase the Elmhurst Ford dealership 
Franchise, presently located at 678 North York Road in Elmhurst, Illinois, and has contingent 
approval from the Ford Motor Company to relocate that Franchise to the former Larry Roach 
Chevrolet dealership property at 303 West Grand Avenue in the Village, as more fully described 
herein (“Property”), which has been unoccupied for over a year prior hereto; and 
 
 WHEREAS, as a condition of the relocation of the Elmhurst Ford dealership Franchise to 
the Property, the Ford Motor Company is requiring BCR to redevelop the Property, including 
razing of the existing showroom, office, and repair facility on the site and to replace it with the 
Ford Trustmark Image facility and required Ford-approved signage, as more fully described 
herein (the “Project”); and  
 
 WHEREAS, BCR estimates that redevelopment of the Property as required by Ford 
Motor Company will cost in range of $2,700,000 to $3,000,000, and will require financing by 
BCR; and  
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 WHEREAS, BCR has represented to the Village that sales tax revenue sharing for use as 
collateral is essential for BCR to secure proper financing for the redevelopment of the Property 
and BCR would not be able to redevelop the Property without sales tax revenue sharing; and  
 

WHEREAS, the redevelopment of the Property will generate increased real estate tax and 
sales tax revenues and employment opportunities for the Village and stimulate the revitalization 
and redevelopment of the West Grand Avenue automobile sales corridor; and 
 

WHEREAS, the Village desires to make it more economically feasible for BCR to 
redevelop the Property by entering into an economic incentive agreement with BCR pursuant to 
the authority set forth in Section 8-11-20 of the Illinois Municipal Code,  65 ILCS 5/8-11-20, and 
other law; and 
 
 WHEREAS, as set forth in its Ordinance approving this Agreement and authorizing its 
execution and delivery, the Village has made the requisite findings, in accordance with Chapter 
65 ILCS 5/8-11-20, that the buildings on the Property have remained unoccupied for over one 
year; that the Project is expected to create or retain job opportunities within the Village, will 
serve to further develop adjacent areas, will strengthen the commercial sector and enhance the 
tax base of the Village, and would not be possible without this Agreement; that BCR meets high 
standards of credit worthiness and strength; and that this Agreement is in the best interests of the 
Village.  
 
 IN CONSIDERATION OF the recitals and mutual covenants and agreements set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, BCR and the Village 
hereby agree as follows: 
 
 SECTION 1. RECITALS 
 
 The recitals hereinabove set forth are hereby incorporated by this reference into the body 
of this Agreement to the same extent as if each such recital had been set forth in full in the body 
of this Agreement. 
 
 SECTION 2. DEFINITIONS 
 
 Whenever used in this Agreement, the following terms shall have the following meanings 
unless a different meaning is required by the context. 
 

“Automotive or Truck Sales Franchise” or “Franchise”: The sale of a specified brand or 
brands of new automobiles and/or trucks and servicing of those brands pursuant to a 
dealership Franchise agreement with a motor vehicle manufacturing business, together 
with subsidiary sales and servicing of used motor vehicles. 
 
“BCR”: BCR Automotive Group, LLC, an Illinois limited liability company, d.b.a. 
Roesch Ford in Bensenville, or any successor or assign as permitted under this 
Agreement. 
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“Commencement Date”: The date established pursuant to Section 3 of this Agreement. 
 
“Corporate Authorities”: The President and Board of Trustees of the Village. 
 
“Effective Date of this Agreement” or “Effective Date”: The date referenced in the first 
paragraph on Page 1 of this Agreement. 
 
“Economic Incentive Payment” or “EIP”: The amounts payable to the Company pursuant 
to Section 4 of this Agreement. 
 
“Force Majeure”: Shall include but not be limited to an Act of God or other event or 
cause not reasonably within the control of BCR or the Village including, without 
limitation, fire, strikes, lockouts, war, insurrection, earthquakes, casualties, acts of the 
public enemy, respective governmental laws and regulations, epidemics, quarantine, 
restrictions, or lack of transportation, building material supply shortages, vendor 
problems not caused by BCR, embargoes, civil riot, floods or natural catastrophe, as 
further described in Section 6 of this Agreement. 

 
“Property”: The property commonly known as 303 West Grand Avenue, Bensenville, 
DuPage County, Illinois and legally described in Exhibit A, which is attached hereto and 
incorporated herein by reference as if fully set forth. 
 
"Maximum Sharing Amount":  Shall mean the not-to-exceed cumulative amount  of Two 
Million Three Hundred Fifty Thousand and 00/100ths Dollars ($2,350,000.00) to be paid 
to BCR as set forth in Exhibit B, which is attached hereto and incorporated herein by 
reference as if fully set forth. 

 
 “Minimum Annual Allocation”:  Shall mean the One Hundred Thousand Dollar 

($100,000) annual minimum 50% sales tax allocation to the Village effective in Sales 
Tax Year 2014 as set forth in Exhibit B, which is attached hereto and incorporated herein 
by reference as if fully set forth.    If total sales tax receipts in any Sales Tax Year is less 
than $100,000 then the Village minimum allocation shall be equal to said total.  In no 
case shall BCR be required to cover the differential between the $100,000 and the total if 
the total is less than the $100,000 minimum allocation.   

 
“Project”:  The redevelopment of the Property, including the razing and/or alteration of 
the existing structures thereon, with the Ford Trustmark Image automobile dealership 
facility as set out and described in Exhibit C, which is attached hereto and incorporated 
herein by reference as if fully set forth, and the relocation and operation of the Elmhurst 
Ford dealership there by BCR or its successors. 
 
“Party” or “Parties”:  The Village and/or BCR and/or their successors or assigns as 
permitted under this Agreement. 
 
“Sales Taxes”: The portion (presently one [1] percent) of any and all taxes distributed to 
and actually received by Village which are imposed and collected by the State pursuant to 
the Retailer’s Occupation Tax Act, 35 ILCS 120/1 et seq.,  the Service Occupation Tax 
Act, 35 ILCS 115/1 et seq., and the Use Tax Act, 35 ILCS 105/1 et seq., from sales and 
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service transactions occurring on the Property, including internet generated by sales of 
vehicles and parts from which Illinois sales tax receipts are derived, but not including any 
portion of the Use Tax which is distributed on the basis of population (per capita 
distribution) and not included in the term “Sales Taxes,” and further excluding any 
portion of a tax imposed or that may be imposed under the Non-Home Rule Retailer’s 
Occupation Tax Act, 65 ILCS 8-11-1.3, et seq; Non-Home Rule Service Occupation Tax 
Act, 65 ILCS 8-11-1.4, et seq; Non-Home Rule Use Tax Act, 65 ILCS 8-11-1.5, et seq; 
and any other retailer’s occupation tax, service occupation tax, use tax, or sales, except as 
expressly authorized by this definition. 
 
"Sales Tax Year": For purposes of this Agreement, “Sales Tax Year” shall mean each 
twelve month period during the Term hereof, commencing April 1st of a given  calendar 
year and ending March  31st of the following calendar year (e.g., the “2012 Sales Tax 
Year” would be from April 1, 2012, through March 31, 2013). 
 
“State”:  The State of Illinois. 
 
“Term”:  The period for which this Agreement shall be enforced, which shall be from 
April 1, 2011 through March 31, 2026.   
 

 
 SECTION 3. COMMENCEMENT OF CALCULATION OF ECONOMIC  
   INCENTIVE PAYMENTS 
 
 The Commencement Date under this Agreement for the calculation of the EIP is hereby 
declared to be April 1, 2011. 
 
 SECTION 4.  DETERMINATION OF AMOUNT OF ECONOMIC INCENTIVE  
   PAYMENT 
 
 A. Amount of Economic Incentive Payment (“EIP”). Commencing on the 
Commencement Date, and for each Sales Tax Year during the Term hereof, BCR shall be 
entitled to an Economic Incentive Payment (“EIP”) as follows: 
 

1. For each of the Sales Tax Years commencing in 2011, 2012, and 2013, the 
Village shall pay BCR seventy five percent (75%) of the Sales Taxes up to 
and including but not exceeding the Maximum Sharing Amount.   

 
2. For each of the Sales Tax Years 2014 through and including 2025, the 

Village shall pay BCR fifty percent (50%) of the Sales Taxes, subject to 
adjustment in any Sales Tax Year that the Village Minimum Allocation is 
not met, up to and including but not exceeding the Maximum Sharing 
Amount.  Provided, however, once BCR has received an amount equal to 
the Maximum Sharing Amount, the Village shall have no further 
obligation to make any EIP’s to BCR. 

 
EIPs shall be made only from proceeds of Sales Taxes imposed and collected by the State, 
generated by sales and service transaction occurring on the Property, including internet generated 
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sales of vehicles and parts from which Illinois local sales tax receipts are derived, and distributed 
to and actually received by Village.  All EIPs shall be based on the records of the Illinois 
Department of Revenue for BCR. 

 
 B. Village Payment.  The Village shall make the EIP payments in the amounts provided 
for in Section 4.A. from the proceeds of Sales Tax distributions actually received by the Village 
within 120 days of the completion of the Sales Tax Year in which the revenues are recorded and 
subject to the receipt of the Illinois Department of Revenues Certification of the Sales Tax 
disbursements to the Village and Village receipt of the required supporting documentation for 
such Sales Taxes as specified in Sections 5D and 9. If, for any reason, the State of Illinois fails to 
distribute the Sales Tax receipts to the Village in sufficient time for the Village to make such 
annual payments, then the Village shall provide notice of such fact to BCR. In such event, the 
Village shall make the required EIP payment within 60 days after the date on which the Village 
actually receives the Sales Tax Receipts due to the Village for the applicable Sales Tax Year. If 
at the end of any Sales Tax Year there is a need to adjust and reconcile the amount of any EIP to 
account for any provision of this Agreement or to account for the amount of Sales Tax actually 
paid by the State of Illinois, then the Village and BCR do hereby agree to cooperate with each 
other to accomplish such reconciliation. 
 
 C. Change in the Law. The Village and BCR acknowledge and agree that the Village’s 
obligation to pay the EIP to BCR is predicated on existing State law, including, without 
limitation, the Retailer’s Occupation Tax Act and Section 8-11-20 of the Illinois Municipal 
Code. The Village and BCR further acknowledge that the General Assembly of the State has 
from time to time, considered proposals to modify or eliminate the distribution of Local Sales 
Tax receipts to Illinois municipalities. In the event that the State of Illinois amends or repeals the 
applicable state statutes or makes any other promulgation, enactment or change in law (“Change 
in Law”), and such Change in Law results in replacement taxes for all or a portion of the Sales 
Tax receipts generated by BCR as contemplated hereunder, then, for purposes of this Agreement, 
the revenue from such replacement taxes shall be used to calculate the Local Sales Tax Receipts, 
subject in all respects to the Village’s actual receipt of its portion of such replacement taxes as 
well as the Village’s authority under state law to provide for the sharing of such replacement 
taxes, as contemplated herein. 
 
 D. Limited Liability. Notwithstanding any other provision of this Agreement to the 
contrary, the Village’s obligation to pay the EIP shall not be a general debt of the Village on or a 
charge against its general credit or taxing powers, but shall be a special limited obligation 
payable solely out of the Sales Tax receipts received by the Village, as specifically defined in 
Section 2 of this Agreement. Subject to all of the conditions, limitations and restrictions in this 
Agreement, the Village shall be liable to BCR for disbursement of monies hereunder only to the 
extent of the Sales Tax Receipts actually received by the Village from the Illinois Department of 
Revenue or other applicable State governmental agency. Further, any payments due to BCR from 
the Village pursuant to this Agreement shall be reduced by an amount equal to all collection fees 
imposed upon the Village by the State of Illinois or the Illinois Department of Revenue or other 
applicable governmental agency or body, for collections of revenues to be shared. BCR shall 
have no right to, and agrees that it shall not, compel any exercise of the taxing power of the 
Village to pay the EIP, and no execution of any claim, demand, cause of action, or judgment 
shall be levied upon or collected from the general credit, general funds, or other property of the 
Village. No recourse shall be had for any payment pursuant to this Agreement against any past, 
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present, or future director, member, elected or appointed officer, official, independent contractor, 
agent, attorney, or employee of the Village in his or her individual capacity. 
 
 E. Consent to Payment to BCR. By signing this Agreement, BCR and each and all of its 
successors and assigns acknowledges and represents to the Village and each and all of its elected 
and appointed officers, officials, employees, agents, attorneys, independent contractors 
successors and assigns (hereinafter for convenience collectively referred to as the “Village 
Representatives”) that no representations, warranties (except that this Agreement has been duly 
enacted by the Village in accordance with all applicable laws), advice and/or statements of any 
kind or nature have been made by any of the Village Representatives that upon the Agreement 
becoming effective that: 
 

1. The State of Illinois will continue to share sales tax receipts with the 
Village; 

 
2. The State of Illinois will continue to authorize and/or permit economic 

incentive agreements and payments pursuant thereto; and/or 
 

SECTION 5.  BCR’S OBLIGATIONS. Village’s obligation to make the EIP’s as 
provide for in this Agreement is conditioned upon BCR’s performance of the following acts and 
obligations.  BCR’s performance of such is material to this Agreement, and BCR’s failure to 
perform such, subject to the provisions of notice and cure in Section 7. B., shall be deemed a 
breach of this Agreement for which the Village may immediately suspend and withhold payment 
of the EIP’s or declare the Agreement terminated and pursue all lawful remedies available to it.  

 
A. BCR shall provide to the Village a copy of all fully executed agreements with 

Ford Motor Company relating to the long-term relocation of the Elmhurst Ford Franchise to the 
Property and BCR shall also provide to the Village within three (3) business days of receipt 
thereof any notices or actions by the Ford Motor Company impacting the use of the Property as 
the site for said Ford Franchise. 

 
B. BCR shall offer to sell to the Village any Ford Motor Company vehicle offered 

for sale by BCR at the State bid price, provided nothing herein shall be construed to require the 
Village to accept such offer or purchase of any vehicles from BCR. 

 
C. BCR shall maintain for the duration of this Agreement copies of any and all sales 

tax returns, sales tax reports, amendments, proof of payment or any other sales tax information 
filed with the State of Illinois or other applicable governmental entity with respect to the 
Property. Such documents shall be available for inspection by the Village at all reasonable times 
and copies thereof shall be promptly provided to the Village if the Village requests such. 

 
D. BCR shall provide the Village with all authorization necessary for the State’s 

release of Sales Tax information to the Village. 
 
E. BCR shall establish and must maintain throughout the Term of this Agreement, a 

procedure whereby all of BCR’s internet generated sales of vehicles and parts which generate 
Sales Tax is administered so that all receipts of such Sales Tax permitted by law therefrom flow 
to the Village.    
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F. BRC shall complete the Project no later than December 31, 2013. BCR shall 

maintain the Property at all time in compliance with all Village codes and ordinances and shall 
not at any time place or permit to be placed any vehicles, signage of any kind, including all 
temporary signs, or other objects on any roadway easement right-of-way or parkway.  Further 
BCR shall not at any time place or permit to be placed any temporary trailer signs on any portion 
of the Property, except that BCR shall be permitted to erect temporary signage and conduct in 
any Sales Tax Year up to four (4) "tent-sales" and/or like event on the Property, with each event 
limited to a maximum duration of eighteen (18) consecutive days,   
 
 SECTION 6.  FORCE MAJEURE 
 
 A. Whenever a period of time is provided for in this Agreement for either BCR or the 
Village to perform any act or obligation, and BCR or the Village, as the case may be, is unable to 
perform or complete such act or obligation because of a Force Majeure, then upon the occurrence 
of any such Force Majeure, the time period for the performance and completion of such act or 
obligations shall be extended for a reasonable time to accommodate the delay caused by the 
Force Majeure. 
 
 B. Provided BCR is not in default hereunder, the Village shall continue to make any and 
all disbursements during any period of reconstruction or Force Majeure referred to hereinabove 
to which BCR would otherwise be entitled hereunder for said period. 
 
 SECTION 7.  LITIGATON AND DEFENSE OF AGREEMENT 
 
 A. Litigation. If, during the Term of this Agreement, any lawsuits or proceedings are 
filed or initiated against either Party before any court, commission, board, bureau, agency, unit 
of government or sub-unit thereof, arbitrator, or other instrumentality, that may materially affect 
or inhibit the ability of either party to perform its obligations under, or otherwise to comply with, 
this Agreement (“Litigation”), the Party against which the Litigation is filed or initiated shall 
promptly deliver a copy of the complaint or charge related thereto to the other party and shall 
thereafter keep the other party fully informed concerning all aspects of the Litigation. 
 
 B. Defense. The Village and BCR do hereby agree to use their respective best efforts 
to defend the validity of this Agreement and all ordinances and resolutions adopted and 
agreements executed pursuant to this Agreement, including every portion thereof and every 
approval given, and every action taken pursuant thereto. Each Party shall have the right to retain 
its own independent legal counsel, at its own expense, for any matter. The Village and BCR do 
hereby agree to reasonably cooperate with each other to carry out the purpose and intent of this 
Agreement. 
 
 SECTION 8.  REMEDIES 
 
 A. Remedies. In the event of a breach or an alleged breach of this Agreement by 
either Party, either Party may, by suit, action, mandamus, or any other proceeding, in law or in 
equity, including specific performance, enforce or compel the performance of this Agreement in 
accordance with the provisions of Section 11 of this Agreement. 
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 B. Notice and Cure. Neither Party may exercise the right to bring any suit, action, 
mandamus, or any other proceeding pursuant to Subsection A of this Section without first 
providing written notice to the other party of the breach or alleged breach and allowing a period 
of fifteen (15) days for the curing of said breach or alleged breach, provided, however, that in the 
event such violation or failure cannot be cured within said fifteen (15)-day period 
notwithstanding diligent and continuous efforts by the Party receiving notice and said Party shall 
have promptly commenced to cure the violation or failure and shall have thereafter prosecuted 
the curing of same with diligence and continuity then the period for curing such violation or 
failure shall be extended for such period as may be necessary for curing such violation with 
diligence and continuity. 
 
 SECTION 9.  RELEASE OF INFORMATION 
 
 To the extent permitted by law, the Village shall maintain confidentiality of the 
information contained in such reports; however, BCR acknowledges the Village, as a public 
body, is subject to the (Illinois) Freedom of Information Act, 5 ILCS 140/1 et seq., the (Illinois) 
Open Meetings Act, 5 ILCS 120/1 et seq., and other law providing for the public disclosure of 
information and records, and agrees to abide by the Village’s determinations regarding required 
disclosures under such laws and not to bring any claims, actions, suits, or causes of action or to 
seek damages of any kind against the Village on account of any disclosure.    In addition, prior to 
any payments to BCR pursuant to this Agreement, BCR shall provide the State with properly 
executed authorizations granting the Village the right to access the Sales Tax records of BCR. 
BCR acknowledges and agrees that the provisions of this Agreement shall be a matter of public 
record, as shall any and all payments made by the Village to BCR pursuant to this Agreement. 
BCR further covenants and agrees, that upon the request of the Village, BCR shall furnish such 
consents or waivers as may be required by the Illinois Department of Revenue, including but not 
limited to, a Consent to Disclosure Statement in form and content satisfactory to the State and 
BCR in order to release the above-described sales tax information to the Village. BCR agrees 
and acknowledges that any disbursements made by the Village pursuant to this Agreement can 
only be made from and to the extent of the data submitted to the State in accordance with this 
Section.  
 
 SECTION 10.  PAYMENT OF VILLAGE FEES AND COSTS 
 
 General Requirements. In accordance with all applicable Village codes, ordinances, 
resolutions, rules, or regulations, BCR shall pay to the Village, as and when due, all application, 
inspection, and permit fees, and all other fees, charges, and contributions therein required as 
uniformly applied throughout the Village.  In good faith, the Village will act diligently to 
promptly review and process all applications submitted by BCR. 
 
 SECTION 11.  ENFORCEMENT 
 
 A. The Parties hereto may, in law or in equity, by suit, action, mandamus, or any 
other proceeding, including, without limitation, specific performance, enforce or compel the 
performance of this Agreement, provided, however, that BCR agrees that it shall not seek, and 
that it does not have the right to seek, to recover a judgment for monetary damages against any 
elected or appointed Village officers, officials, agents, representatives, attorneys, independent 
contractors or employees on account of the negotiation, execution, or breach of any of the terms 
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and conditions of this Agreement. In addition to every other remedy permitted by law or the 
enforcement of the terms of this Agreement, the Village shall be entitled to withhold the issuance 
of building permits or certificates of occupancy for any structure on the Property whenever  BCR 
has failed or refused to meet fully any of its material obligations under this Agreement. In the 
event of a judicial proceeding brought by any Party to this Agreement against any other party to 
this Agreement for enforcement or for breach of any provision of this Agreement, the prevailing 
party in such judicial proceeding shall be entitled to reimbursement from the unsuccessful Party 
of all costs and expenses, including reasonable attorney’s fees, incurred in connection with such 
judicial proceeding. 
 
 B. Except as otherwise set forth in this Agreement, the rights and remedies of the 
parties to this Agreement, whether provided by law or this Agreement, shall be cumulative and 
the exercise by any party of any one or more such remedies shall not preclude the exercise by it 
at the same time or different times of any other remedies for the same default or breach by any 
other party. Unless prohibited by law, any delay by any party in instituting or prosecuting any 
actions or proceedings or asserting its rights under this Agreement shall not operate as a waiver 
of such rights in any way, it being the intent of this provision that such party should not be 
constrained so as to avoid the risk of being deprived of or limited in the exercise of the remedies 
provided in this Agreement because of the default involved. No waiver made by any party with 
respect to any specific default by any other party under this Agreement shall be construed as a 
waiver of rights with respect to any other default by the defaulting party under this Agreement or 
with respect to the particular default except to the extent specifically waived in writing or 
otherwise prohibited by law. 
 
 C. Upon the occurrence of any one or more of the following events during the period 
of time commencing as of the date of the making of this Agreement above, and ending on the 
date that the last EIP is made by the Village to BCR, the Village shall have no obligation of any 
kind or nature whatsoever to make any further EIP to BCR: 
 

1. A material breach of this Agreement by BCR; or  
 
2. A significant reduction in the Sales Tax receipts as a result of changes in 

BCR business plan or other actions by BCR during the Term of this 
Agreement. A significant reduction in the Sales Tax receipts for purposes 
of this provision Section 11.C.2. in this Agreement shall mean and refer to 
a reduction in the amount of Sales Tax receipts which is equal to or greater 
than forty percent (40%) of the average of the Sales Tax receipts received 
by the Village in the last five (5) years during which economic incentive 
payments were made by the Village to BCR.  Among the purposes of this 
provision is protection of the Village against relocation of the Franchise 
after incentive payments have been made or in the event that the Village 
declares any assignment or transfer of rights or interests void as provided 
in Section 13 of this Agreement and BCR proceeds with such assignment 
or transfer.  A termination of BCR's Ford Franchise by Ford Motor 
Company shall not be a breach of this Agreement. 

   
D. All judicial proceedings by the Parties to enforce State claims shall be brought in 

the Circuit Court for the Eighteenth Judicial Circuit, Wheaton, DuPage County, Illinois, and in 
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the U.S. District Court for the Northern District of Illinois to enforce federal claims. 
 
 SECTION 12.  NATURE AND SURVIVAL OF OBLIGATIONS 
 
 The Parties agree that all charges payable pursuant to this Agreement, together with 
interest and costs of collection, including attorneys’ fees, shall constitute the obligation of the 
Party liable for its payment beyond the terms of this Agreement, and of the successors of such 
party. 
 
 SECTION 13.  TRANSFER OR ASSIGNMENT 
 
 BCR shall have the right from time to time to assign or transfer all or any part of its rights 
or interests under this Agreement in consideration of or as additional security for any financing 
or equipment leasing arrangement entered into by BCR. The Village agrees to execute any 
documents reasonably requested in connection therewith by a financing source.  In all other 
cases, BCR’S assignment or transfer of any of its rights or interests hereunder shall be made only 
upon notice and with the written consent of the Village, which shall not be unreasonably delayed 
or withheld. The Village agrees that any transfer or assignment to a purchaser of its Ford 
Franchise shall be a permitted assignment.  All assignment or transfer by BCR of its rights and 
interest provided for under this Section 13 shall be subject to the following terms and conditions: 
 
 A. No such assignment or transfer shall release BCR from any of its obligations 
under this Agreement. 
 
 B. No assignments and transfer shall violate the requirements of Section 8-11-20 of 
the Illinois Municipal Code, 65 ILCS 5/8-11-20, or other applicable law.  Prior to consenting to 
such a transfer, the Village may require of BCR and BCR shall provide the Village 
documentation and other information demonstrating conformance therewith. 
 
 C. All assignees and transferees of all or any part of its rights or interests under this 
Agreement shall be subject to all terms, provisions, and conditions of this Agreement. 
 
 D. Any assignment or transfer of this Agreement or rights or interests hereunder shall 
be voidable, at the Village’s option, within thirty (30) days after the Village receives notice of or 
becomes aware of such assignment or transfer, unless the Village has given its written consent to 
such assignment or transfer, or the assignment or transfer is in consideration of or as additional 
security for any financing or equipment leasing arrangement as provided for in this Section 13.  

 
 SECTION 14.  REPRESENTATIONS AND WARRANTIES 
 
 In order to induce the Village to enter into this Agreement and to grant the rights herein 
provided for BCR hereby warrants and represents to the Village as follows: 
 
 A. BCR is an Illinois limited liability company duly organized, validly existing, and 
in good standing under the laws of the State of Illinois. 
 
 B. BCR has the authority and the legal right to make, deliver, and perform this 
Agreement and has taken all necessary corporate, partnership, and venture actions to authorize 
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the execution, delivery, and performance of this Agreement. 
 
 C.  No mortgagee or any other secured party, other than those listed on Exhibit D 
attached hereto and, by this reference, incorporated herein, has an interest in the Property as of 
the date of this Agreement. No such mortgagee or any other secured party listed on Exhibit D has 
an objection to either (i) the execution and performance of this Agreement by BCR or (ii) the 
binding nature of this Agreement with respect to the Property.  
 
 D. All necessary consents of the members of BCR and its creditors, investors, 
partners, franchisers, judicial or administrative bodies, governmental authorities, or other parties 
regarding the execution and delivery of this Agreement have been obtained. 
 
 E. That it has or will provide any consent or authorization of, filing with, or other act 
by or in respect of any governmental authority (other than the Village,) that is required in 
connection with the execution, delivery, performance, validity, or enforceability of this 
Agreement. 
 
 F. The individuals executing this Agreement on behalf of BCR have the full power 
and authority necessary to execute and deliver this Agreement on behalf of BCR. 
 
 G. The execution, delivery, and performance of this Agreement (i) is not prohibited 
by any requirement of law or under any contractual obligation of BCR; (ii) will not result in a 
breach or default under any agreement to which BCR is a party or to which BCR, in whole or in 
part, is bound; and (iii) will not violate any restriction, court order, or agreement to which BCR 
or the Property or any Franchise in whole or in part is or are subject. 
  
 H. BCR has made its own independent investigation and determination of all matters 
relating to this Agreement including but not limited to a determination of whether its terms are 
enforceable and that BCR has not and will not rely upon the Village Representatives in 
connection therewith. 
 
 SECTION 15.  GENERAL PROVISIONS 
 
 A. Complete Agreement: Supersedence. This Agreement and Exhibits A, B, and C, 
attached hereto, constitute the complete agreement of the parties regarding Economic Incentive 
Payments out of a portion of the Local Sales Tax Receipts to BCR and shall supersede and 
nullify all prior drafts and agreements concerning such matters. 
 
 B. Amendments. No amendment to, or modification of, this Agreement shall be 
effective unless and until it is in writing and is approved by the authorized representatives of 
BCR and by the Corporate Authorities by resolution or ordinance duly adopted, and executed 
and delivered by the authorized representative of each party.  
 
 C. Notices. Any notice or other communication required or permitted to be given 
under this Agreement shall be in writing, and shall be deemed delivered to and received by the 
addressee thereof when delivered in person at the address set forth below or one (1) business day 
after deposit thereof with any recognized private courier company that provides overnight 
delivery service, or three (3) business days after deposit thereof in any main or branch United 
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States Mail, certified or registered mail, return receipt requested, postage prepaid, properly, 
addressed to the parties, respectively, as follows: 
 
 For notices and communications to the Village: 
 
  Village Manager 
  Village of Bensenville 
  12 South Center Street 
  Bensenville, Illinois 60106 
 
 With a copy to: 
 
  Patrick K. Bond, Esq. 

Village Attorney  
Bond, Dickson & Associates, P.C. 
400 South Knoll Street, Unit C 
Wheaton, Illinois 60187 

 
 For notices and communications to BCR: 
 
  BCR Automotive Group, LLC 
  333 West Grand Avenue 
  Bensenville, Illinois 60106 
 
 With a copy to: 
 
  James R. Hardt 
  Hardt, Stern & Kayne, P.C. 
  2610 Lake Cook Road, Suite 200 
  Riverwoods, IL  60015 
 
By notice complying with the foregoing requirements of this paragraph, each Party shall have the 
right to change the address or addressee or both for all future notices and communications to 
such party, but no such notice of change of address shall be effective unless in writing and until 
actually received. 
 
 D. Governing Law. This Agreement and the rights of the Parties hereunder shall be 
governed by, and construed, interpreted, and enforced in accordance with the laws of the State of 
Illinois. 
 
 E. Interpretation. This Agreement has been negotiated by all Parties and shall not be 
interpreted or construed against the Party drafting the Agreement. 
 
 F. Change in Laws. Except as otherwise explicitly provided in this Agreement, any 
reference to laws, ordinances, rules, or regulations of any kind shall include such laws, 
ordinances, rules, or regulations of any kind as they may be amended or modified from time to 
time hereafter. 
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 G. Headings. The headings of the sections, paragraphs, and other parts of this 
Agreement are for convenience and reference only and in no way define, extend, limit, or 
describe the meaning, scope, or intent of this Agreement, or the meaning, scope, or intent of any 
provision hereof. 
 
 H. Time of Essence Time is of the essence in the performance of all terms and 
provisions of this Agreement. 
 
 I. No Third Party Beneficiaries. Except, as expressly provided herein, nothing in 
this Agreement shall create, or be construed to create, any third-party beneficiary rights in any 
person or entity not a signatory to this Agreement. 
 
 J. Exhibits. Exhibits A, and B, attached to this Agreement, are incorporated herein 
and made a part hereof by this reference. 
 
 K. Counterparts. This Agreement may be executed in identical counterparts and all 
of said counterparts shall, individually and taken together, constitute the Agreement. 
 
 L. Severability. If any provision, condition, covenant or other clause, sentence or 
phrase of this Agreement is held invalid by a court of competent jurisdiction, such provision 
shall be deemed to be excised and the invalidity there of shall not affect any other provision, 
condition, covenant or other clause, sentence or phrase contained herein.  Notwithstanding the 
foregoing, if any such invalid provision goes to the essence of this Agreement so that the purpose 
of this Agreement cannot be fulfilled, then this Agreement shall terminate as of the date of such 
judgment. 
 
 M. Expansion. In the event that after the Effective Date of this Agreement BCR 
expands its business within the Village at a location or locations not now included in this 
Agreement and if its plans for development and/or redevelopment qualify for economic incentive 
payments, then, the Village encourages BCR to seek an amendment to this Agreement and in 
good faith the Village shall consider the approval of such amendment or amendments. 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 
their duly authorized representatives as of the date first above written. 
 
VILLAGE OF BENSENVILLE   BCR AUTOMOTIVE GROUP, LLC 
 
By:       By:       
 Village President      

Its ___________________________ 
         
ATTEST: 
 
       
Village Clerk 
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EXHIBIT A 
LEGAL DESCRIPTION OF BCR 

____ Property — Cook County, Illinois 
 
 
PARCEL 1: 
 
PARCEL 2: 
 
 
 
 
PIN NO.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

EXHIBIT B 
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SALES TAX REBATE PROJECTIONS 

         

Year 
Projected       

Sales Taxes 
For Illustrative Purposes 

Sales Tax Allocation 
Maximum 
Sharing 

Minimum Annual 
Allocation 

Commencing 
April 1 Roesch Ford Village Roesch Roesch Bensenville 

    

25% thru 2013 
& 50% 

thereafter 
75% thru 2013 & 
50% thereafter     

2011 
             

108,000  
         

27,000  
          
81,000  

    
2012 

             
216,000  

         
54,000  

        
162,000  

2013 
             

256,500  
         

64,125  
        
192,375  

2014 
             

258,375  
       

129,188  
        
129,188    

                
100,000  

2015 
             

271,500  
       

135,750  
        
135,750    

                
100,000  

2016 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2017 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2018 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2019 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2020 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2021 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2022 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2023 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2024 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2025 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2026 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

Total 4,117,500  1,913,625 2,203,875  2,350,000    
 
 

 
 

EXHIBIT C 
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BCR PROJECT SUMMARY 
 
 



TYPE:   Resolution           SUBMITTED BY: Joe Caracci     DATE:   06/23/2011 _ 
 
DESCRIPTION:   Resolution to approve purchase of vehicles for the Public Works & 
Community Development Departments         
              
                    
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village  Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

ASSIGNED COMMITTEE: I&E (approved 5-1) DATE:  6/28/11 

 
BACKGROUND:  Staff was asked to compile a Capital Plan for vehicle replacement during the past 
budget cycle. At that time future replacement needs for all Village departments were determined using 
several factors such as APWA’s vehicle replacement guidelines, direction from department heads on 
their current and future needs, and useful life left in the vehicle. Below are staff’s recommendations for 
replacement to the Village’s fleet for FY11.   
 
KEY ISSUES:  As per agreement with Roesch Ford of Bensenville, IL to provide the Village with 
vehicles at a cost determined by the lowest bidder of the Suburban Purchasing Cooperative/State Bid. 
Below are the quoted prices.  
 
    Vehicle                           Cost 

2011 Ford F-250 4x4 Regular Cab Pickup Truck   (PW) $ 23,112.00 
2011 Ford F-450 4x2 Crew Cab w/ Dump Body    (PW) $ 54,769.00 
2011 Ford F-250 4x4 Crew Cab Pickup Truck       (PW)  $ 27,447.00* 
2011 Ford F-150 4x4 SuperCrew Pickup Truck     (CD)  $ 23,506.00 

TOTAL COST:  $ 128,834.00 
    *Does not include the cost of a plow which is approximately $5,000.00 additional.  

 
 
 
ALTERNATIVES:  Village Board Discretion 
 
RECOMMENDATION:  Staff recommends approval of vehicle purchases from Roesch Ford of 
Bensenville, IL as they are honoring the Suburban Purchasing Cooperative’s lowest bidder prices.  
 
BUDGET IMPACT:  The adjustments in vehicles have exceeded the budgeted amount for FY11.  
 
ACTION REQUIRED:  Motion to approve a Resolution authorizing the Village Manager to execute a 
purchase order and other associated documents to Roesch Ford of Bensenville, IL for the purchase of 
new vehicles.  



Resolution No.  
 

Authorizing the Execution of a Purchase Order and Contract  
for Vehicle Purchases to Roesch Ford 

  
 

BE IT RESOLVED by the President and Board of Trustees of the Village of 
Bensenville, Counties of DuPage and Cook, Illinois as follows: 
 
 THAT the Village Board authorizes the Village Manager to execute a purchase 
order and other associated documents to Roesch Ford of Bensenville, IL for the purchase 
of new vehicles for an amount of $128,834. 
 
 PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois,  _________________________, 2011. 
 
       APPROVED: 
 
                ____________________________ 
       Frank Soto 
       Village President 
 
ATTEST: 
 
____________________________ 
Corey Williamsen 
Acting Village Clerk 
 
AYES:  ________________________________________________________________ 
 
NAYS:   ________________________________________________________________ 
 
ABSENT: _______________________________________________________________ 
 



Village of Bensenville 
Department of Public Works 

 
717 E. Jefferson Street 
Bensenville, IL 60106 

Phone (630) 350‐3435     Fax (630) 594‐1148 

H:\Agenda Packets ‐Scanned\062811 Board\21‐  Memo 2011‐20 ‐ Vehicle Purchases 2011.docx 

 

 

Memorandum 2011‐20 

 

Date:  June 13, 2011 

To:  Mike Cassady, Village Manager 

From:  Joe Caracci, Director of Public Works 

Subject:  Vehicle Purchases 2011 

 

At the May 17, 2011 I&E Committee meeting I presented a recommendation for the purchase of four 

new vehicles for our Village fleet. All four vehicles were budgeted Ford vehicles in our FY2011 budget. 

The four vehicles are: 

Vehicle #  Model / Year  Use 

775  2011 Ford Explorer  Streets Supervisor / Pool Vehicle 

776  2011 Ford F450 Dump Body  Forestry Dump Truck 

885  2011 Ford F250 Pickup  Water Dept. Utility Truck 

new  2011 Ford Fusion  CED Administration / Pool Vehicle 

 

At the May 17 meeting, members of the Committee recommended the use of multi‐purpose vehicles as 

substitutes for the Ford Explorer and Ford Fusion. Staff has put together alternate vehicles as requested.  

Vehicle #775 is proposed as a 2011 Ford F‐250 4x4 Crew Cab Pickup Truck. This vehicle provides the 

ability to transport multiple staff (Crew Cab) to meetings, seminars, and conferences. It also provides 

the ability to attach a plow, if needed (not included). The bed of the pickup will facilitate storage of 

tools, debris, etc. The cost of this upgraded vehicle is $27,447. The budget includes $27,000 which 

includes all necessary lighting and graphics. We anticipate the vehicle will be over budgeted by 

approximately $3,000.  

The new CED vehicle is proposed as a 2011 Ford F‐150 Super Crew Pickup Truck. This vehicle provides 

the ability to transport multiple staff (Crew Cab) to meetings, seminars, and conferences. The bed of the 

pickup will facilitate storage of tools, debris, etc. The cost of this upgraded vehicle is $23,506. The 

budget includes $17,000 which includes all necessary lighting and graphics. We anticipate the vehicle 

will be over budgeted by approximately $7,000. 



The final proposed vehicle purchase list is as follows: 

Vehicle #  Model / Year  Use  Cost 

775  2011 Ford F250 Crew Cab Pickup  Streets Supervisor / Pool Vehicle  $27,447 

776  2011 Ford F450 Dump Body  Forestry Dump Truck  $54,769 

885  2011 Ford F250 Pickup  Water Dept. Utility Truck  $23,112 

new  2011 Ford F‐150 Super Crew Pickup  CED Administration / Pool Vehicle  $23,506 

TOTAL  $128,834 

 

Purchases will be made through Larry Roesch Ford of Bensenville as part of an agreement to provide the 

Village of Bensenville vehicles at the State Purchase / Suburban Purchase Coop Pricing.  



VILLAGE OF BENSENVILLE 
 
TYPE:   Resolution           SUBMITTED BY:    Joe Caracci  DATE:   06/20/2011   
 
DESCRIPTION:   Consideration of a Resolution authorizing the execution of Amendment #2 to 
the contract with Christopher B. Burke for engineering services related to the Northern 
Business District Reconstruction Project in the amount of $24,550.      
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

ASSIGNED COMMITTEE: I&E DATE:  06/28/2011 

BACKGROUND:  Christopher B. Burke Engineering Ltd. (CBBEL) was originally hired in 2005 
to design a major reconstruction project in our northern business district utilizing a Special 
Assessment approach. In 2010, the project scope was reduced and the funding approach was 
changed to a Special Service Area model. In September 2010, Amendment #1 to CBBEL’s 
contract was approved by the Village Board in order to compensate the engineer for additional 
services necessary as a result of the new scope and funding mechanism. The intent of 
Amendment #1 was to get us through the bidding stage of the project while maintaining 
funding for post construction floodplain revision request.  

KEY ISSUES:  Three additional tasks have been requested since Amendment #1 was approved. 
Task 1 includes survey and design of two storm sewer extensions that are located on private 
property at 740 Thomas Drive and 830 Fairview Drive. Task 2 includes extra effort required on the 
bid documents pertaining to pavement material options (concrete and asphalt) and the inclusion of 
5 alternative bidding options that have proven to be necessary. Task 3 included an economic 
analysis of bid costs as it relates to life cycle costs of the asphalt cross section versus the concrete 
cross section. The total effort for these additional services resulted in a request for an additional 
$24,550.  

The Amendment would bring CBBEL whole on the project with appropriate funds still remaining to 
account for the FEMA LOMR floodplain revision recommendation that will take place upon the 
conclusion of the project construction. 

ALTERNATIVES: 1. Motion to approve the Resolution.  
2. Discretion of the Board. 

 
RECOMMENDATION: I have reviewed the requested contract amendment and the effort 
associated with each task and find them to be in order. Staff recommends approval of 
Amendment #2 to the design engineering contract with CBBEL for a total cost not-to-exceed 
$24,550. 
  
BUDGET IMPACT:  The cost of the additional engineering will be figured into the final SSA 
and TIF costs accordingly.        
 
ACTION REQUIRED:  Board approval of a resolution authorizing the Village Manager to 
execute the amendment to the contract with CBBEL for services related to the North Industrial 
Park SSA Project.  



Resolution No.  
 

Authorizing the Execution of Amendment #2 to the Design Engineering Contract 
with Christopher B. Burke Engineering Ltd.  

for Engineering Services Related to the Northern Business District Reconstruction 
Project  

 
 

BE IT RESOLVED by the President and Board of Trustees of the Village of 
Bensenville, Counties of DuPage and Cook, Illinois as follows: 
 
 THAT the Village Board authorizes the Village Manager to execute the proposal 
and associated documents from Christopher B. Burke Engineering Ltd., dated June 13, 
2011 providing for additional engineering services rendered associated with the Northern 
Business District Reconstruction Project at a cost not to exceed $24,550. 
 
 PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois,  _________________________, 2011. 
 
       APPROVED: 
 
                ____________________________ 
       Frank Soto 
       Village President 
 
ATTEST: 
 
____________________________ 
Corey Williamsen 
Deputy Village Clerk 
 
AYES:  ________________________________________________________________ 
 
NAYS:   ________________________________________________________________ 
 
ABSENT: _______________________________________________________________ 
 
































	0-  062811 MM
	1-  062811 Board Agenda
	2-  DRAFT_06_14_2011_Board_Meeting
	3-  Azavar   - Green Sheet (Board)
	4-  Azavar Resolution
	5-  Azavar_Bensenville_Finalized_Agreement_21jun2011
	6-  Green Sheet for Dist 2 -Board
	7-  School Dist Intergovernmental Agree- Board
	8-  School Resource Officer-Board
	9-  Chad Norris Contract 2011 GS
	10-    ChadContract_8months_2011
	11-  Resol -Chad Norris Contract
	12-  DMMC Funding GS 2011
	13-  DMMC Annual Dues- Resol
	14-  DMMC Invoice
	15-  06.28.11 C - 4 Text Amendment
	16-  Roesch Ford PUD
	17-  RoeschAgreement GS
	18-  Economic Incentive Agreement - Clean) 11-0414
	19-  GS Vehicle Purchase 2011 (2)
	20-  RES - Vehicle Purchases 2011
	21-  Memo 2011-20 - Vehicle Purchases 2011
	22-  GS - Design Engineering Amendment #2
	23-  RES - Design Engineering Amendment #2
	24-  CBBEL Proposal - Design Amendment #2 NBDRP

