
 
           

  

Village of Bensenville, Illinois 
 BOARD OF TRUSTEES   

 MEETING AGENDA  
6:30 P.M.  Tuesday, July 24, 2012 

Bensenville Village Hall, 12 S. Center Street, Bensenville IL  60106 

             
 I. CALL TO ORDER  
 
 II.  PLEDGE OF ALLEGIANCE        
   
III. ROLL CALL 
            
IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting 

limitation)  
           
V. APPROVAL OF MINUTES  

 June 26, 2012 Board of Trustees 
 
VI.  WARRANT – July 24, 2012 #12/13 $2,235,426.78 
 
 
VII.     CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE” 

VIII.  REPORTS OF STANDING COMMITTEES 

A. Community and Economic Development Committee 
 

   1.   Resolution Supporting the Granting of a Cook County Class 6(b) 
Real Estate Tax Incentive for Certain Property Commonly Known as 
1100 East Green Street, M.B.S. Manufacturing  

 
              2.   Ordinance for Conditional Use Permit and Variances for 471 South   

Podlin Avenue, Benchmark Surfacetec, Inc.

B. Infrastructure and Environment Committee – No Report 
   
       C.  Administration, Finance and Legislation Committee 

 1.    Ordinance Providing for the Submission to the Electors the Public 
Question Related to an Electric Aggregation Opt-Out Program 

  2.    Resolution Approving the First Amended Economic Incentive 
Agreement with BCR Automotive Group, LLC, D.B.A. Roesch Ford in 
Bensenville, for the Redevelopment of Property and Certain 
Incentives Including Sharing of Retailers’ Tax Revenues 

Village Board 
President  
Frank Soto 
  
Trustees 
Morris Bartlett 
Robert “Bob” Jarecki 
Martin O’Connell III 
Oronzo Peconio 
JoEllen Ridder 
Henry Wesseler 
 
Village Clerk 
Susan Janowiak 
 
Village Manager    
Michael Cassady
 



 D.   Public Safety Committee – No Report 
 
 E.   Recreation and Community Building Committee – No Report 
 
 F.  Technology Committee – No Report  
  
   IX. INFORMATION ITEMS  

A. PRESIDENT'S REMARKS 

1.   American Legion Libertyfest Check Presentation to the Village of 
Bensenville 

2.  Proclamation Honoring Bruce Nichols for His 27 Years of Service 
to with the Bensenville Police Department 

3. Proclamation Honoring First United Methodist Church of 
Bensenville for Celebrating 175 Years 

 B.  VILLAGE MANAGER'S REPORT 

1.  Resolution Authorizing Payment to the Illinois Environmental 
Protection Agency for our Annual Wastewater Treatment Plant 
NPDES Operating Permit in the Amount of $17,500. 

2.   Joint Village Board / CDC Review AECOM  Comprehensive 
Economic Development Strategy 

   X.  UNFINISHED BUSINESS 

  XI.  NEW BUSINESS 

 XII.     EXECUTIVE SESSION 

 A. Review of Executive Session Minutes [5 ILCS 120/2 (C)(21)]  

 B. Personnel [5 ILCS 120/2(C)(1)] 

 C. Collective Bargaining [5 ILCS 120/2 (C)(2)]  

 D. Property Acquisition [5 ILCS 120/2(C)(5)] 

 E. Litigation [5 ILCS 120/2(C)(11)] 

XIII.  MATTERS REFERRED FROM EXECUTIVE SESSION 

XIV.  ADJOURNMENT   
  
 

 



Village of Bensenville
Board Room

12 South Center Street
Bensenville, Illinois 60106

Counties of DuPage and Cook

MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING
June 26, 2012

CALL TO ORDER: 1. In absence of President Soto, Village Attorney, Pat Bond called the
meeting to order at 6:35p.m.

ROLL CALL: 2. Upon roll call by Village Clerk, Susan Janowiak, the
following Board Members were present:

Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

Absent: President Soto

A quorum was present.

Motion: Trustee O’Connell made a motion to appoint Trustee Wesseler as
President Pro Temp. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

PUBLIC COMMENT: There was no public comment.

APPROVAL OF
MINUTES: 3. The June 12, 2012 Village Board Meeting minutes were presented.

Motion: Trustee Ridder made a motion to approve the minutes as
presented. Trustee Bartlett seconded the motion.

All were in favor. Motion carried.

WARRANT NO.
12/12: 4. President Pro Tem Wesseler presented Warrant No. 12/12 in the

amount of $1,518,708.04.

Trustee Peconio asked for clarification on an invoice for Piper &
Sons.
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Motion: Trustee Bartlett made a motion to approve the warrant as presented.
Trustee O’Connell seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Motion: 5. Trustee Ridder made a motion to set the Consent Agenda as
presented. Trustee O’Connell seconded the motion.

All were in favor. Motion carried.

Ordinance No.
30-2012: Ordinance Approving Variances from the Zoning Ordinance as a

Result of an IDOT Taking of Property at 10 W. Irving Park Road,
Bensenville, Illinois, Irving’s Auto and Truck Center. (Consent
Agenda)

Ordinance No.
31-2012: Ordinance Amending Title 10, Chapter 18, “Sign Regulations.”

Of the Bensenville Village Code. (Consent Agenda)

Resolution No.
R-64-2012: Resolution Authorizing the Execution of a Contract to Arrow

Road Construction Co. for the 2012 Pavement Patching Program
in the Amount of $89,735. (Consent Agenda)

Resolution No.
R-65-2012: Resolution Authorizing the Execution of a Contract to Strada

Construction Company for the 2012 Sidewalk Replacement
Program in the Amount of $38,218.50. (Consent Agenda)

Ordinance No.
33-2012: Ordinance Amending the Position of Part-Time Police Officer for

the Village of Bensenville. (Consent Agenda)

Resolution No.
R-66-2012: Resolution Authorizing the Execution of a Contract with FMG

Architects, Inc. for Architectural Services for a Space Needs and
Feasibility Study for a Shared Police Facility in the Amount of
$39,850. (Consent Agenda)

Motion: Trustee Ridder made a motion to approve the Consent Agenda as
presented. Trustee Bartlett seconded the motion.
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ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.
Ordinance No.
33-2012: 6. President Pro Tem Wesseler gave the summarization of the action

contemplated in Ordinance No. 33-2012 entitled An Ordinance
Denying Variances from the Zoning Ordinance as a Result of an
IDOT Taking of Property at 104 W. Irving Park Road,
Bensenville, Illinois, Midwest Eurosport.

Motion: Trustee O’Connell made a motion to adopt the ordinance as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Ordinance No.
34-2012: 7. President Pro Tem Wesseler gave the summarization of the action

contemplated in Ordinance No. 34-2012 entitled An Ordinance
Denying a Request to Amend Title 10, Chapter 7, Article D C-4
Regional Destination PUD Commercial District to Allow Outdoor
Storage as a Principle Use.

Motion: Trustee Ridder made a motion to adopt the ordinance as presented.
Trustee Jarecki seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Ridder, Wesseler

NAYS: None

ABSTAINED: Peconio

Motion carried.
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Ordinance No.
35-2012: 8. President Pro Tem Wesseler gave the summarization of the action

contemplated in Ordinance No. 35-2012 entitled An Ordinance
Approving the Grant of a Conditional Use Permit to Allow Motor
Vehicle Repair (Major & Minor) and Denying Requested
Variances at 680 Industrial Drive, Bensenville, Illinois.

Motion: Trustee O’Connell made a motion to adopt the ordinance as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Resolution No
R-67-2012: 9. President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 67-2012 entitled A Resolution
Authorizing the Execution of a Contract to Al Warren Oil
Company, Inc. for Providing a Temporary Fuel Island and Fleet
Fueling Services.

Trustee Peconio stated he did not receive information from staff that
he had requested.

Motion: Trustee O’Connell made a motion to approve the resolution as
presented. Trustee Jarecki seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Ridder, Wesseler

NAYS: Peconio

Motion carried.

Resolution No
R-68-2012: 10.President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 68-2012 entitled A Resolution
Authorizing the Execution of a Contract to Corrective Asphalt
Materials (CAM) LLC, for Pavement preventative Maintenance
Services in the Amount of $48,902.58.

Motion: Trustee Bartlett made a motion to approve the resolution as
presented. Trustee Ridder seconded the motion.



Minutes of the Village Board Meeting
June 26, 2012 Page 5

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Resolution No
R-69-2012: 11.President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 69-2012 entitled A Resolution
Concerning the Determination of the Bensenville Village Board
that Change Order Number One with Stark and Son Trenching
for an Increase of $122,486 is Required for the Jefferson Street
Corridor Water Main Replacement – Phase I for a Revised
Contract Cost of $990,704.

Trustee Peconio asked for an update regarding School District No.
2’s involvement with the project. Director of Public Works, Joe
Caracci stated Staff is currently meeting with School District No. 2
and will report back once a decision has been made.

Motion: Trustee O’Connell made a motion to approve the resolution as
presented. President Pro Tem Wesseler seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Resolution No
R-70-2012: 12.President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 70-2012 entitled A Resolution
Receiving and Placing on File the Village of Bensenville
Comprehensive Annual Financial Report, Single Audit Report
and Management Letter for Fiscal Year End December 31, 2011.

Tony Boras from Crowe Horwath, LLP presented a summery
slideshow of the 2011 audit to the Village Board.

Motion: Trustee O’Connell made a motion to approve the resolution as
presented. Trustee Ridder seconded the motion.
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ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Resolution No
R-71-2012: 13.President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 71-2012 entitled A Resolution
Approving the Engagement of PC Discovery for Information
Technology Support and Operations Services for an amount not
to exceed $80,708.29.

Trustee Peconio questioned Staff of why this item was not presented
at Committee prior to the Village Board meeting.

Motion: Trustee Bartlett made a motion to approve the resolution as
presented. Trustee O’Connell seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Ridder, Wesseler

NAYS: None

ABSTAINED: Peconio

Motion carried.

Resolution No
R-72-2012: 14.President Pro Tem Wesseler gave the summarization of the action

contemplated in Resolution No. R- 72-2012 entitled A Resolution
Approving the Engagement of the Baecore Group, Inc. for
Technology Officer Services for an Amount not to Exceed
$50,000.

Motion: Trustee O’Connell made a motion to approve the resolution as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Ridder, Wesseler

NAYS: None

ABSTAINED: Peconio

Motion carried.
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PRESIDENTIAL
REMARKS: Trustee Bartlett thanked Staff for a successful Music in the Park thus

far and encourages all Residents to attend.

President Pro Tem Wesseler thanked President Soto for allowing him
the opportunity to serve as President Pro Tem in President Soto’s
absence.

President Pro Tem Wesseler reminded Resident about this year’s
Liberty Fest.

Village Clerk, Susan Janowiak, announced Village Hall and The
Edge Ice Arena will serve as cooling centers during the warm
weather. Information is available on the Village’s website.

Village Clerk, Susan Janowiak, announced vehicle stickers must be
displayed by July 1, 2012.

MANAGERS
REPORT: Public Works Director, Joe Caracci, introduced the Village’s newly

hired Civil Engineer, Mehul Patel, to the Village Board and
Community.

Motion: Trustee Ridder made a motion directing Staff to prepare an
ordinance for the July 17, 2012 Village Board Meeting authorizing a
referendum question to be placed on the November 6, 2012 ballot
regarding Municipal Electric Aggregation. Trustee Bartlett seconded
the motion.

All were in favor. Motion carried.

Village Manager, Michael Cassady, announced there will be on night
of meetings on July 17, 2012 for the month of July. Mr. Cassady
asked if the Village Board was willing to take a tour of the
Wastewater Treatment Facility. Mr. Cassady was directed to contact
the Board via email for their availability.

UNFINISHED
BUSINESS: There was no unfinished business.

NEW BUSINESS: There was no new business.
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EXECUTIVE
SESSION: Village Attorney, Pat Bond, stated there was no need for an

executive session.

ADJOURNMENT: Trustee Ridder made a motion to adjourn the meeting. President Pro
Tem Wesseler seconded the motion.

All were in favor. President Pro Tem Wesseler was opposed.

Motion carried.

President Pro Tem Wesseler adjourned the meeting at 7:25 p.m.

Susan Janowiak
Village Clerk
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this day, July, 2012



TYPE:    Resolution                SUBMITTED BY:             S. Viger              DATE: 07.18.12 
 
DESCRIPTION:  Pass the Resolution supporting the granting of a Cook County Class 6(b) Real Estate Tax 
Incentive for 1100 E. Green Street, M.B.S. Manufacturing Inc. 

 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village  Vibrant Major Corridors 

 

COMMITTEE ACTION: CEDC Standing Committee DATE:  July 24, 2012 

 
BACKGROUND:  
The applicant, Michael Stin is planning on acquiring the long vacant former Linde Tool & Engineering Company 
industrial building located at 1100 E. Green Street and relocating their related business entity M.B.S. 
Manufacturing, Inc. from Chicago to Bensenville. The Cook County Class 6bTax Incentive is a tool to support the 
rehabilitation of industrial facilities in Cook County. A Class 6b incentive reduces the assessment level from 25% to 
10% of market value for ten years, to 15% for the 11th year and 20% in the 12th year.  When asked, the Board has 
always been supportive with one caveat; that the property owner agree not to object to a possible Special 
Assessment or Special Service Area should the Village propose one. The Strategic Plan identifies the Eastern 
Business District: Preparation For Redevelopment Phase II as a Special Service Area which would include Podlin 
Avenue. 
 
M.B.S. Manufacturing Inc. currently has four employees at their Chicago facility and envisions doubling their 
workforce at the new Bensenville location. The company specializes in the production of machine arts, shafts, 
rollers, mold inserts, tools, dies, fixtures, gears, prototypes and specialized machinery. A tool and die or machine 
shop is enumerated as an Allowed Use in the I – 4 General Industrial District. As with past 6b Resolutions, this 
agenda item is forwarded directly to the Standing Committee agenda due to the time constraints associated with 
the applicants request. 
 
KEY ISSUES:  
The Class 6b would be an incentive to bring a new industrial business not only to a long vacant building but to our 
Cook County Business District which is at a competitive disadvantage to the majority DuPage County areas of our 
business community.  
 
ALTERNATIVES:  

1. Board discretion. 
2. Approve the Resolution. 
3. Deny the Resolution. 

 
RECOMMENDATION:  Staff respectfully recommends supporting the request for a Cook County Class 6b Property 
Tax Incentive for Michael Stin (M.B.S. Manufacturing). 
 
BUDGET IMPACT:   N/A 
 
ACTION REQUIRED:   Motion to approve the Resolution expressing the Village’s support and consent to the Cook 
County Class 6B Property Tax Incentive Application. 



 

1100 E. Green Street 
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RESOLUTION NO. ___ 
 

A RESOLUTION SUPPORTING THE GRANTING OF A COOK COUNTY 
CLASS 6(b) REAL ESTATE TAX INCENTIVE FOR CERTAIN PROPERTY 

COMMONLY KNOWN AS 1100 E. GREEN STREET, BENSENVILLE, 
ILLINOIS  

 
WHEREAS, the Village of Bensenville (hereinafter referred to as the “Village”) 

is a body politic and corporate, organized and existing pursuant to the Illinois Municipal 
Code, 65 ILCS 5/1-1-1 et seq.; and 

 
WHEREAS, the County of Cook has enacted a real estate classification known as 

Class 6(b), the goal of which is to attract new industry, stimulate expansion and retention 
of existing industry, and increase employment opportunities in Cook County by offering 
a real estate tax incentive for the development of new industrial facilities, the 
rehabilitation of existing industrial structures, and the industrial reutilization of 
abandoned and vacant buildings located in Cook County; and  

 
WHEREAS, Michael Stin (“Stin”) has applied, or will apply, to the Cook County 

Assessor for the granting of a Class 6(b) real estate tax incentive classification for the 
property (“Property”) commonly known as 1100 E. Green Street, Bensenville, Illinois; 
and 

 
WHEREAS, one of the application requirements for a Class 6(b) real estate tax 

incentive classification is that the municipality in which the property is located must, by 
lawful resolution or ordinance, expressly state that the municipality supports and consents 
to the filing of a Class 6(b) application and that it finds a Class 6(b) classification 
necessary for the development or redevelopment of the subject property to occur; and  

 
WHEREAS, the Property is improved with an industrial building that has been 

100 percent vacant and unused since December 11, 2009; and   
 
WHEREAS, contingent on being granted a Class 6(b) real estate tax incentive 

classification for the Property, Stin intends to purchase the Property and refurbish it for 
lease to a related corporation, M.B.S. Manufacturing, Inc. (“M.B.S.”), for its operations, 
which are currently located in Chicago, Illinois; and  

 
WHEREAS, Stin advises that the refurbishing of the property as intended by Stin 

would create three (2) construction jobs within the Village during the renovation and that 
the relocation of M.B.S. to the Property would bring four (4) existing jobs into the 
Village and the creation of an additional four (4) more jobs; and  

 
WHEREAS, further, Stin has been advised of the Property’s inclusion in a 

proposed special service area under the Village’s Strategic Plan and, in negotiation with 
the Village for the Village’s support and consent to the granting of a Class 6(b) real estate 
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tax incentive classification for the Property, has agreed to waive its right to object to the 
establishment of the proposed special service area; and   
 

WHEREAS, given that the Property has been entirely vacant and unused for over 
two (2) years, President and the Village Board of Trustees hereby find and determine that 
the granting of a Class 6(b) real estate tax incentive classification for the Property is 
necessary for the development and redevelopment of the Property; and  

 
WHEREAS, further, given that Stin’s receipt of the Class 6(b) real estate tax 

incentive classification for the Property and the Property’s consequent redevelopment 
will likely result in two (2) temporary and four (4) additional jobs in the Village, and, in 
consideration of Stin’s agreement to waive its right to object to the establishment of the 
proposed special service area in the Village’s Strategic Plan that would include the 
Property, the President and the Village Board of Trustees hereby also find and determine 
that the Village should support and consent to the granting of a Class 6(b) real estate tax 
incentive classification for the Property, 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 
COOK COUNTIES, ILLINOIS, AS FOLLOWS: 

 
SECTION 1. The recitals set forth above are hereby incorporated herein by 

reference as if fully set forth and made part hereof. 
 
SECTION 2. The President and Village Board of Trustees, for the reasons and 

for the consideration set forth in the foregoing recitals, hereby find and determine that the 
granting of a Class 6(b) real estate tax incentive classification for the Property is 
necessary for the development and redevelopment of the Property and expressly state and 
declare that the Village supports and consents to the filing by Stin of the application for a 
Class 6(b) real estate tax incentive classification for the Property and to the granting of 
such classification by the appropriate Cook County authorities. 

 
SECTION 3. This Resolution shall be effective immediately upon its passage 

and approval, as provided for by law. 
 

SECTION 4. The Village Clerk shall forward a certified copy of this Resolution 
to Mr. Michael Stin, 842 Bluebird, Deerfield, Illinois 60015.  
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PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, Illinois, this 24th day of July, 2012. 

 
      APPROVED: 
 

           
           
                __________________________________ 

      Frank Soto, Village President  
 
ATTEST: 
 
 
_________________________________ 
Susan Janowiak, Village Clerk 
 
   
 
Ayes:          
 
Nays:           
 
Absent:         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



TYPE:    Ordinance                SUBMITTED BY:             S. Viger              DATE: 07.18.12 
 
DESCRIPTION:  Pass the Ordinance approving a Conditional Use Permit to allow electroplating and 
variances to reduce the number of required parking spaces from  32 to 11 and to alter the parking Lot 
Configuration (design standards) for Benchmark Surfacetec Inc. at 471 Podlin Drive in an existing I – 4 
General Industrial District. 

 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
X Safe and Beautiful Village  Vibrant Major Corridors 
 
COMMITTEE ACTION: This item has been moved directly to the CEDC 
Standing Committee agenda to facilitate the applicant’s time 
constraints. 

DATE:  07.24.12 

 
BACKGROUND:  
The property is located along the east side of Podlin Drive south of East Green Street in the Village’s 
Eastern Business District.  Benchmark Surfacetec Inc. is the contract purchaser and proposes to renovate 
the property and relocate their business to Bensenville from Addison. The relocation will allow Benchmark 
Surfacetec Inc. to expand its workforce from seven to fourteen employees. At the April 24th meeting the 
Village President and Board of Trustees approved Resolution #48-2012 supporting the Cook County Class 
6b tax incentive application for this business and property. 
KEY ISSUES:  
To approve Conditional Use Permits for “Electroplating”” the Village shall find that the “Approval Criteria” 
found in the Zoning Ordinance are met. The Criteria include traffic, environmental nuisance, 
neighborhood character, use of public services and facilities, public necessity as well as other factors 
relating to the harmony of the use with other elements of compatibility. The staff believes the proposed 
electroplating use satisfies these criteria. 
To approve the Variances the Village shall find that the “Approval Criteria” found in the Zoning 
Ordinance are met. The Criteria include ; Special Circumstances, Hardship or Practical Difficulty, 
Circumstances Relate to the Property, Not Resulting From Actions of the Applicant, Preserve the Rights 
Conferred by District, Necessary For Use of Property, Not Alter Local Character, Consistent with Title and 
Plan, and Minimum Variance Needed. Both variances relate to parking, the first as published is to reduce 
the number of parking spaces from 32 to 11 while the second (Lot Configuration) allows parallel parking 
along the south side of the building to increase the number of spaces but without the required driving 
aisle width and having cars back out of the lot. The revised plan included in the Board materials has 15 
spaces, however only eleven meet the design standards so staff and the CDC only “counted” the eleven 
spaces.   The staff believes the proposed variation requests meet the criteria as the site does not afford 
sufficient space to accommodate the necessary parking. 
ALTERNATIVES:  

1. Committee discretion. 
2. Deny the Amended Conditional Use Permit and variance requests. 
3. Remand the request back to the Community Development Commission. 

RECOMMENDATION:  
Staff respectfully recommends approval of the requested Conditional Use Permit for “Electroplating” and 
variances to reduce the number of required parking spaces (from 32 to 11) and to alter the parking lot 
configuration standards subject to the conditions: 

1. The Conditional Use is for Benchmark Surfacetec Inc. and is not transferable without prior Village 
approval. 

2. The property shall be developed and utilized in substantial conformance to the plans submitted as 
part of this application prepared for Benchmark Surfacetec, Inc. submitted 04.11.12. 

3. A landscape plan shall be submitted and approved as part of the sign/building permit. 
At their July 9th Public Hearing the CDC unanimously (5-0) voted to recommend approval of the 
Conditional Use Permit and variances subject to the conditions suggested by staff. 
BUDGET IMPACT:   N/A 
ACTION REQUIRED:   Adoption of the attached ordinance approving the Conditional Use Permit and 
Variances subject to the conditions as recommended by staff and the CDC. 

























































































TYPE:  Ordinance SUBMITTED BY:    Dan Di Santo      DATE: July 18, 2012 
 
DESCRIPTION:   Pass the Ordinance submitting the public question on the November 6, 2012 ballot 
whether the Village of Bensenville should have the authority to arrange for the supply of electricity for its 
residential and small commercial retail customers who have not opted out of such program. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village X Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A – Manager’s Report  DATE: N/A 
BACKGROUND: 
In 2009, Governor Quinn signed Public Act 96-176 allowing municipal electric aggregation, which gave 
municipalities the ability to negotiate for electric supply on behalf of residents and small businesses within 
their jurisdiction.  A summary of the law, list of frequently asked questions, and list of communities that have 
passed a resolution for an aggregation program are attached (for reference, our average rate is 7.7 cents/kWh). 
 
In the 2011 Citizen Survey, Bensenville residents overwhelmingly (78%) supported the Village pursuing a 
referendum question for municipal electric aggregation, which could realize up to 30% savings on the energy 
supply portion of electric bills.  At the June 26, 2012 meeting, the Village Board considered electric 
aggregation and directed staff to draft this Ordinance placing the public question on the ballot. 
 
KEY ISSUES: 
The following two options are available to municipalities in pursuit of electricity aggregation: 

1. Opt-Out Aggregation: This option requires approval of a ballot referendum to authorize the Village 
to purchase power for residents and small businesses under a single contract.  Under this scenario the 
Village would select an energy supplier using a competitive bidding process and then affected 
customers would have a period of time to “opt-out” of participating in the negotiated rate.  This option 
provides the highest potential savings for electric customers.  For inclusion the November 6 ballot, the 
Ordinance needs to be passed by August 20, 2012. 

 
2. Opt-In Aggregation: This option does not require a referendum, but follows the same process of the 

Village negotiating an electric supply rate on behalf of eligible customers.  However, residents and 
small businesses must “opt-in” to receive the savings, and therefore the participation rate is much 
lower resulting in not as low rates as the “opt-out” option above. 

 
ALTERNATIVES: 

 Discretion of the Board 
 
RECOMMENDATION: 
Staff recommends pursuing the opt-out referendum option. This option was overwhelmingly supported in the 
Citizen Survey and provides the highest potential savings for our customers.  In addition, as municipalities 
continue to opt-out of their ComEd energy supply, especially if Chicago passes the referendum in November, 
the remaining ComEd customers will be charged for the rates lost by ComEd.  If Bensenville voters pass the 
referendum, the Village will follow the process below: 

 The Village shall hold two public hearings on the Plan of Operation and Governance (Dec-Feb) 
 The Village shall adopt a Plan of Operation and Governance (Dec-Feb) 
 The Village solicits bids for electricity (Feb/March) 
 The Village selects the winning bid for electricity (March/April) 
 Customers are informed that they have the right to opt-out of the program (March/April) 

 
BUDGET IMPACT: 
Potential savings on current electric rates. 
 
ACTION REQUIRED: 
Pass the Ordinance submitting the public question on the November 6, 2012 ballot. 



To: Dan DiSanto 
From: Sara Smith 
Re: Municipal Aggregation: Legal Authority and Statutory Requirements 
Date: 7/13/2012 
 
The authority for Bensenville to aggregate is in IL ST CH 20 § 3855/1-92(a), which 
provides: 
 

(a) The corporate authorities of a municipality or county board of a county may 
adopt an ordinance under which it may aggregate in accordance with this Section 
residential and small commercial retail electrical loads located, respectively, 
within the municipality or the unincorporated areas of the county and, for that 
purpose, may solicit bids and enter into service agreements to facilitate for those 
loads the sale and purchase of electricity and related services and equipment. 
 
IL ST CH 20 § 3855/1-92(a) 

 
It goes on to provide further requirements, submission of a referendum question, if 
Bensenville seeks to operate an opt-out program: 

 
If the corporate authorities or the county board seek to operate the aggregation 
program as an opt-out program for residential and small commercial retail 
customers, then prior to the adoption of an ordinance with respect to aggregation 
of residential and small commercial retail electric loads, the corporate authorities 
of a municipality or the county board of a county shall submit a referendum to 
its residents to determine whether or not the aggregation program shall operate as 
an opt-out program for residential and small commercial retail customers. 
 
IL ST CH 20 § 3855/1-92(a) 

 
 
The ways in which a municipality must submit the question to the electors is provided as 
follows: 

 
In addition to the notice and conduct requirements of the general election law, 
notice of the referendum shall state briefly the purpose of the referendum. The 
question of whether the corporate authorities or the county board shall adopt an 
opt-out aggregation program for residential and small commercial retail 
customers shall be submitted to the electors of the municipality or county 
board at a regular election and approved by a majority of the electors voting on 
the question. The corporate authorities or county board must certify to the proper 
election authority, which must submit the question at an election in accordance 
with the Election Code. 
 
The election authority must submit the question in substantially the following 
form: 



 
Shall the (municipality or county in which the question is being voted 
upon) have the authority to arrange for the supply of electricity for its 
residential and small commercial retail customers who have not opted 
out of such program? 

 
The election authority must record the votes as “Yes” or “No”. 
 
If a majority of the electors voting on the question vote in the affirmative, then the 
corporate authorities or county board may implement an opt-out aggregation 
program for residential and small commercial retail customers. 
 
IL ST CH 20 § 3855/1-92(a) 

 
The statute provides what happens if the referendum fails for an opt-out program: 
 

A referendum must pass in each particular municipality or county that is engaged 
in the aggregation program. If the referendum fails, then the corporate authorities 
or county board shall operate the aggregation program as an opt-in program for 
residential and small commercial retail customers. 
 
IL ST CH 20 § 3855/1-92(a) 

 
There are also specific requirements for within the ordinance itself as well as limitations on 
aggregation: 
 

An ordinance under this Section shall specify whether the aggregation will occur 
only with the prior consent of each person owning, occupying, controlling, or 
using an electric load center proposed to be aggregated. Nothing in this Section, 
however, authorizes the aggregation of electric loads that are served or authorized 
to be served by an electric cooperative as defined by and pursuant to the Electric 
Supplier Act or loads served by a municipality that owns and operates its own 
electric distribution system. No aggregation shall take effect unless approved by a 
majority of the members of the corporate authority or county board voting upon 
the ordinance. 
 
A governmental aggregator under this Section is not a public utility or an 
alternative retail electric supplier. 
 
IL ST CH 20 § 3855/1-92(a) 

 
 
Upon the passing of the referendum, there are a number of hearing and notice 
requirements: 

 



(b) Upon the applicable requisite authority under this Section, the corporate 
authorities or the county board, with assistance from the Illinois Power Agency, 
shall develop a plan of operation and governance for the aggregation program so 
authorized. Before adopting a plan under this Section, the corporate authorities or 
county board shall hold at least 2 public hearings on the plan. Before the first 
hearing, the corporate authorities or county board shall publish notice of the 
hearings once a week for 2 consecutive weeks in a newspaper of general 
circulation in the jurisdiction. The notice shall summarize the plan and state the 
date, time, and location of each hearing.  
 
IL ST CH 20 § 3855/1-92(b) 

 
The requirements for the aggregation plan are provided as follows: 
 

Any load aggregation plan established pursuant to this Section shall: 
(1) provide for universal access to all applicable residential customers and 
equitable treatment of applicable residential customers; 
(2) describe demand management and energy efficiency services to be provided to 
each class of customers; and 
(3) meet any requirements established by law concerning aggregated service 
offered pursuant to this Section. 
 
IL ST CH 20 § 3855/1-92(b)(1)(2)(3) 

 
The bid process is provided as follows: 
 

(c) The process for soliciting bids for electricity and other related services and 
awarding proposed agreements for the purchase of electricity and other related 
services shall be conducted in the following order: 
 

(1) The corporate authorities or county board may solicit bids for 
electricity and other related services. 

 
(2) Notwithstanding Section 16-122 of the Public Utilities Act and Section 
2HH of the Consumer Fraud and Deceptive Business Practices Act, an 
electric utility that provides residential and small commercial retail 
electric service in the aggregate area must, upon request of the corporate 
authorities or the county board in the aggregate area, submit to the 
requesting party, in an electronic format, those account numbers, names, 
and addresses of residential and small commercial retail customers in the 
aggregate area that are reflected in the electric utility's records at the time 
of the request. Any corporate authority or county board receiving 
customer information from an electric utility shall be subject to the 
limitations on the disclosure of the information described in Section 16-
122 of the Public Utilities Act and Section 2HH of the Consumer Fraud 
and Deceptive Business Practices Act, and an electric utility shall not be 



held liable for any claims arising out of the provision of information 
pursuant to this item (2). 

 
IL ST CH 20 § 3855/1-92(c)(1)(2) 

 
Additional opt-in program requirements are provided as follows: 
 

(d) If the corporate authorities or county board operate under an opt-in program 
for residential and small commercial retail customers, then the corporate 
authorities or county board shall comply with all of the following: 
 

(1) Within 60 days after receiving the bids, the corporate authorities or 
county board shall allow residential and small commercial retail customers 
to commit to the terms and conditions of a bid that has been selected by 
the corporate authorities or county board. 

 
(2) If (A) the corporate authorities or county board award proposed 
agreements for the purchase of electricity and other related services and 
(B) an agreement is reached between the corporate authorities or county 
board for those services, then customers committed to the terms and 
conditions according to item (1) of this subsection (d) shall be committed 
to the agreement. 

 
IL ST CH 20 § 3855/1-92(d)(1)(2) 

 
Additional opt-out program requirements, such as informing the residents of the 
procedure to opt out, are as follows: 
 

(e) If the corporate authorities or county board operate as an opt-out program for 
residential and small commercial retail customers, then it shall be the duty of the 
aggregated entity to fully inform residential and small commercial retail 
customers in advance that they have the right to opt out of the aggregation 
program. The disclosure shall prominently state all charges to be made and shall 
include full disclosure of the cost to obtain service pursuant to Section 16-103 of 
the Public Utilities Act, how to access it, and the fact that it is available to them 
without penalty, if they are currently receiving service under that Section. The 
Illinois Power Agency shall furnish, without charge, to any citizen a list of all 
supply options available to them in a format that allows comparison of prices and 
products. 
The Illinois Power Agency shall provide assistance to municipalities, counties, or 
associations working with municipalities to help complete the plan and bidding 
process. 
 
This Section does not prohibit municipalities or counties from entering into an 
intergovernmental agreement to aggregate residential and small commercial retail 
electric loads. 



IL ST CH 20 § 3855/1-92(e) 
 
There are strict time requirements for adoption by the board which IL ST CH 10 § 5/28-2 
provides as: 
 

(c) Resolutions or ordinances of governing boards of political subdivisions which 
initiate the submission of public questions pursuant to law must be adopted not 
less than 79 days before a regularly scheduled election to be eligible for 
submission on the ballot at such election. 

 
IL ST CH 10 § 5/28-2(c) 

 
Furthermore, there are additional requirements for submission of the question at 
election, which are provided below.  
 

(d) A petition, resolution or ordinance initiating the submission of a public 
question may specify a regular election at which the question is to be submitted, 
and must so specify if the statute authorizing the public question requires 
submission at a particular election.  

  
IL ST CH 10 § 5/28-2(d) 
 

(Regarding the requirement immediately above, note that 20 ILCS 3855/1-92(a) provides 
that, “The question of whether the corporate authorities or the county board shall adopt 
an opt-out aggregation program for residential and small commercial retail customers 
shall be submitted to the electors of the municipality or county board at a regular 
election…” This may trigger an additional requirement for Bensenville to specify 
submission at the regular election in accordance with the statute. However, I find the 
language to be ambiguous in that submission at a “regular election” is a specification, but 
is not in and of itself a requirement for submission at a “particular election,” but rather a 
type of election. To play it safe, I would suggest specifying the election if it presents no 
problems under the additional requirement below that limits submission at the particular 
election specified when it is so specified. However, this does not seem to present any 
problems since it is my understanding that Bensenville plans to submit the question at the 
November 5th regular election.) 
 
It further provides time restrictions to submit the question after adoption by the 
board: 
 

However, no petition, resolution or ordinance initiating the submission of a public 
question, other than a legislative resolution initiating an amendment to the 
Constitution, may specify such submission at an election more than one year, or 
15 months in the case of a back door referendum as defined in subsection (f), 
after the date on which it is filed or adopted, as the case may be.  

 
 IL ST CH 10 § 5/28-2(d) 



I assume that since within this section the requirement for petitions is filing, and the 
requirement for a resolution or ordinance is by adoption, the limitation in the previous 
section that applies is the date of adoption. This is simply my own statutory 
interpretation. 
 
If Bensenville specifies a particular election, it is limited to that election in that: 
 

A petition, resolution or ordinance initiating a public question which specifies a 
particular election at which the question is to be submitted shall be so limited, and 
shall not be valid as to any other election, other than an emergency referendum 
ordered pursuant to Section 2A-1.4. 

 
IL ST CH 10 § 5/28-2(d) 

 
As mentioned earlier, the statute authorizing aggregation specifies that the aggregation 
question must be submitted at a regular election, thus possibly requiring Bensenville to 
specify the election, thereby potentially limiting submission of the question in accordance 
with the provision above. 
 
If Bensenville does not specify a particular election, the requirement mirrors that of 
the general time requirement above, but does not seem to apply given the statutory 
requirement for specification:  
 

(e)…If a resolution or ordinance initiating a public question does not specify a 
regularly scheduled election, the public question shall be submitted to referendum 
at the next regular election occurring not less than 79 days after the adoption of 
the resolution or ordinance. 
 
IL ST CH 10 § 5/28-2(e) 

 
Finally, upon adoption of the resolution by the board, there are filing time requirements 
which IL ST CH 10 § 5/28-5 provides: 

 
Not less than 68 days before a regularly scheduled election, each local election 
official shall certify the public questions to be submitted to the voters of or within 
his political subdivision at that election which have been initiated by petitions 
filed in his office or by action of the governing board of his political subdivision. 
 
Local election officials and circuit court clerks shall make their certifications, as 
required by this Section, to each election authority having jurisdiction over any of 
the territory of the respective political subdivision in which the public question is 
to be submitted to referendum. 
 
Not less than 68 days before the next regular election, the county clerk shall 
certify the public questions to be submitted to the voters of the entire county at 



that election, which have been initiated by petitions filed in his office or by action 
of the county board, to the board of election commissioners, if any, in his county. 

 
 IL ST CH 10 § 5/28-5 
 
The applicable requirements for certification are as follows:  
 

The certifications shall include the form of the public question to be placed on the 
ballot, the date on which the public question was initiated by either the filing of a 
petition or the adoption of a resolution or ordinance by a governing body, as the 
case may be, and a certified copy of any court order or political subdivision 
resolution or ordinance requiring the submission of the public question.  
 
IL ST CH 10 § 5/28-5 
 

Key Dates and Time Requirements: 
 
MONDAY, AUGUST 20, 2012: Last day for local governing boards to adopt a 
resolution or ordinance to allow binding public questions to appear on the ballot. 10 ILCS 
5/28-2(c); Election and Campaign Finance Calendar, P. 33 IL State Board of Elections 
(2012).  
 
THURSDAY, AUGUST 30, 2012: Last day for the circuit court clerk and the local 
election official to certify any binding public question or advisory referenda to the 
election authority having jurisdiction over the political subdivision. 10 ILCS 5/28-5; 
Election and Campaign Finance Calendar, P. 35 IL State Board of Elections (2012). 
 
THURSDAY, AUGUST 30, 2012: Last day for the county clerk to certify to the board 
of election commissioners any referenda to be submitted to the voters in its jurisdiction. 
10 ILCS 5/28-5; Election and Campaign Finance Calendar, P. 36 IL State Board of 
Elections (2012) 
 
No petition, resolution or ordinance initiating the submission of a public question, other 
than a legislative resolution initiating an amendment to the Constitution, may specify 
such submission at an election more than one year, or 15 months in the case of a back 
door referendum as defined in subsection (f), after the date on which it is filed or adopted, 
as the case may be.  
 
Before adopting a plan under this Section, the corporate authorities or county board shall 
hold at least 2 public hearings on the plan. Before the first hearing, the corporate 
authorities or county board shall publish notice of the hearings once a week for 2 
consecutive weeks in a newspaper of general circulation in the jurisdiction. 
 
 



Municipal Electric Aggregation FAQ's 

Q: Why is this opportunity available? 

A: On August 10, 2009, Governor Quinn signed into law Public Act 096-0176, amending the original 
Illinois electric deregulation legislation.  This is the last part of the Deregulation Process, until this Act 
was amended, only larger customers such as industrial, commercial, and governmental entities could 
participate. Three fourths of this commercial load is currently purchased from sources other than 
ComEd. The new law allows municipalities to transfer their residents' and small business owners' 
electric accounts to alternative electric suppliers. 

Q: What is deregulation? 

A: On December 16, 1997, the State of Illinois implemented a plan to deregulate Commonwealth 
Edison ("Com-Ed"). Under this plan, Com-Ed no longer generates electricity for its customers but 
continues to provide power generated by others through its distribution system. Deregulation means 
that power can be purchased through any of the 23 Illinois Commerce Commission approved power 
suppliers. 

 

Q: What is Electric Aggregation? 

A: Electric Aggregation is a program that allows local governments to bundle - or aggregate - 
residential and small commercial retail electric accounts and seek bids for a cheaper source of power. 
Currently, ComEd customers receive electricity at a price set each year by the Illinois Power Agency, a 
governmental body that secures electricity on the wholesale market on behalf of ComEd. By bundling 
residential and small commercial accounts, municipalities can go out into the open market to seek a 
lower rate for electric power. Since 1999, large industrial and commercial customers have used this 
option to reduce electricity costs. 

 

Q: How does the program work? 

A: Under state law, the municipality must place a referendum on the ballot to ask voters to give the 
municipal government the authority to aggregate electric accounts and seek bids for power 
generation. Once voters have approved the referendum on the November 6, 2012 ballot, the 
municipality will hold at least two public hearings to discuss and create an aggregation plan. Once the 
plan is in place, municipal staff, with the assistance of energy experts, would prepare and publicize a 
request for proposals. Only energy suppliers certified and regulated by the Illinois Commerce 
Commission could respond. The bid that comes closest to achieving the goals of the aggregation plan 
would be accepted. However, if none of the bids meet the plan's goals, there is no obligation to accept 
one, and the aggregated accounts will continue to receive power from ComEd at the prevailing rates. 
A resident or small business has no obligation to participate and could choose to opt out of the 
program altogether. 

 

Q: What is the referendum on the November 6, 2012 election ballot? 

A: Voters will be asked whether or not your municipality should have the authority to arrange for the 
supply of electricity for its residential and small commercial retail customers who have not opted out 
of such a program. 



 

Q: What are the benefits of aggregation? 

A: The most important benefit is the opportunity for residents and small businesses to save money on 
electric supply costs. 

 

Q: Am I obligated to participate? 

A: No. Any account holder may opt-out of the program and remain on ComEd’s supply service rate. 

 

Q: What does “opt-out” mean? 

A: All residential and small commercial electricity users will be included in the customer base unless 
they affirmatively choose not to participate. The opportunity to opt out will be available up to the time 
of program implementation. 

 

Q: How do I opt-out of the program? 

A: Customers will have a chance to opt-out of the aggregation program, but must do so before the 
new service begins. Customers will receive notice informing them of the opt-out period, who to 
contact, and how they must communicate their intention to opt-out.  

 

Q: Who will take care of my power if there is an outage? 

A: ComEd, by law, will still be paid to distribute the power to the homes and businesses and handle 
any emergency repairs. 

  

Q: What is Com Ed's role in this program? 

A: ComEd distributes electricity, but does not generate it. As the local electricity distributor, ComEd is 
responsible for infrastructure, like power lines that bring electricity into homes and businesses, 
responding to outages and billing. ComEd will continue to bill customers for electric usage regardless 
of the supplier of that electricity. 

 

Q: If I participate, will I get two bills - one from ComEd for delivering the power and 
another from a company that provides it? 

A: No. ComEd will remain responsible for billing customers for all electricity, regardless of the electric 
supplier. The only change would be the name of the electricity provider on the bill's electricity supply. 



 

Q: If aggregation means lower energy costs for customers, won’t ComEd simply increase 
charges on the distribution side to protect its profit margin? 

A: ComEd owns the distribution system only, and so does not realize profits or losses from the sale of 
energy. ComEd has worked for several years with large commercial and industrial customers who 
have switched to third-party energy suppliers, and remains supportive of other customers who switch 
to third-party suppliers. In other words, there will be no impact on distribution rates, Per ICC 
regulations, ComEd cannot introduce any separate distribution fees on cities that aggregate. 

 

Q: Can savings be guaranteed under an aggregation program? 

A: Municipalities can structure its request for proposals so that bidders set their rates at a specified 
percentage under ComEd's established rate. Market fluctuations make it impossible to guarantee that 
bids will come in under the current energy rate paid by ComEd customers. However, since that current 
rate is set every May, the market can react to it, and often provide a lower rate. Right now, residents 
and small businesses pay a higher rate than most large commercial, industrial and institutional 
accounts that have sought open market bids. 

 

Q: What happens if the municipality cannot purchase or negotiate lower rates than ComEd? 

A: Your account would stay at ComEd and ComEd would be both the power provider and the local 
distribution company. Either way, ComEd will be our distributor. 

 

Q: I am currently enrolled in ComEd’s budget program where you are able to spread out 
your ComEd electric service costs evenly throughout the year. Will the new power provider 
have this or a similar program? 

A: The Request for Proposals will request that this program is included in the bid specs. 

 

Q: Are there any downsides? 

A: Municipalities will not be obligated to accept unfavorable bids and any account holder can opt out of 
the program.  If bids do not meet the aggregation plan goals, then they can be rejected. 

 

Q: What are the costs to implement and manage the program? 

A: Few costs are associated with Electric Aggregation beyond staff time and community outreach and 
education efforts. 

 

Q: Does the municipality have experience managing this type of bidding process? 



A: Municipalities, as a larger commercial electric users, have used competitive bidding to obtain lower 
electric rates for various municipal facilities since electric deregulation made that option available four 
years ago. With Electric Aggregation, the municipal role will be to develop a request for proposals on 
behalf of residential and smaller business accounts, receive and evaluate competing bids, select the 
best bidder, and then determine whether to enter into a contract with that bidder. This process is 
standard in municipal government procurement. The municipality will also work closely with an energy 
firm who is an expert in this energy procurement process. 

 

Q: If voters approve the referendum, how long will it be before the program is 
implemented? 

A: State law requires certain steps be followed to approve and implement the Electric Aggregation 
Program. If voters give the municipality the authority to pursue aggregation, two public hearings must 
be held to gather citizen input for an aggregation plan that outlines goals such as savings targets. 
Once the plan is created and adopted, municipal staff would seek competitive bids from energy 
suppliers via a formal request for proposals (RFP) process. If a bid is received that meets the goals of 
the plan, a contract would be negotiated 

 



List of Communities with an Opt-Out Municipal Aggregation Program 

The following communities have implemented municipal aggregation programs. This list makes 
no claim to be complete or accurate. Please inform us of any addition or deletions that should be 
made. Each community name contains a link to the source of information that caused the 
community to be on this list. Last updated on July 6, 2012. 

Community Status Service 
Area 

Referendum 
Date 

Addison Supplier - Integrys Energy Services, Rate 
4.59 cents per kWh through June 2013 

ComEd March 2012 

Alton Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Amboy Supplier - FirstEnergy Solutions, Rate - 
4.67 cents per kWh through August 2014 

ComEd March 2012 

Antioch Supplier - Integrys Energy Services, Rate - 
5.298 cents per kWh through June 2014 

ComEd March 2012 

Arlington 
Heights 

Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Ashton Supplier - FirstEnergy Solutions, Rate - 
5.18 cents per kWh through July 2015 

ComEd March 2012 

Atlanta Supplier - Integrys Energy Services, Rate - 
3.965 cents per kWh through September 
2014 

Ameren 
Illinois 

March 2012 

Aurora Supplier - FirstEnergy Solutions, Rate - 
4.71 cents per kWh through June 2014 

ComEd March 2012 

Aviston Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Bannockburn Supplier - Constellation Energy, Rate - 
4.056 cents per kWh through May 2013 

ComEd March 2012 

Barrington Supplier - MC Squared, Rate - 4.739 cents 
per kWh through June 2014 

ComEd March 2012 

Belvidere Supplier - FirstEnergy Solutions, Rate - 
4.72 cents per kWh through June 2014 

ComEd March 2012 



Bethalto Supplier - Homefield Energy, Rate 3.98 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Big Rock Supplier - Verde Energy, Rate - 4.525 
cents per kWh through June 2014 

ComEd March 2012 

Bradley Supplier - FirstEnergy Solutions, Rate - 
4.74 cents per kWh through August 2014 

ComEd March 2012 

Brimfield Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Brookfield Supplier - FirstEnergy Solutions, Rate - 
4.85 cents per kWh through July 2014 

ComEd March 2012 

Buffalo Grove Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Byron Supplier - Direct Energy, Rate - 4.789 
cents per kWh through July 2014 

ComEd March 2012 

Caledonia Supplier - MC Squared, Rate - 5.35 cents 
per kWh through July 2013 

ComEd March 2012 

Campton Hills Supplier - MC Squared, Rate - 4.397 cents 
per kWh through September 2014 

ComEd March 2012 

Canton Supplier - Integrys Energy Services, Rate - 
4.65 cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Champaign Supplier - Integrys Energy Services, Rate - 
4.15 cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Cherry Valley Supplier - FirstEnergy Solutions, Rate - 
4.88 cents per kWh through August 2014 

ComEd March 2012 

Columbia Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Cortland Supplier - FirstEnergy Solutions, Rate- 4.84 
cents per kWh through August 2014 

ComEd March 2012 

Countryside Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through August 2014 

ComEd March 2012 

Crest Hill Supplier - Direct Energy, Rate - 5.89 cents 
per kWh through September 2013 

ComEd April 2011 



Creve Coeur Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Crystal Lake Supplier - FirstEnergy Solutions, Rate - 
4.69 cents per kWh through July 2014 

ComEd March 2012 

Darien Supplier - Direct Energy, Rate - 4.54 cents 
per kWh through August 2014 

ComEd March 2012 

Davis 
Junction 

Supplier - Constellation Energy, Rate - 
4.945 cents per kWh through August 2014 

ComEd March 2012 

Deer Creek Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Deerfield Supplier - MC Squared through May 2015, 
Rate - 4.836 cents per kWh through May 
2013 

ComEd March 2012 

DeKalb Supplier - FirstEnergy Solutions, Rate - 
4.64 cents per kWh through July 2014 

ComEd March 2012 

Delavan Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

DePue Supplier - Homefield Energy, Rate - 4.2 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Downers 
Grove 

Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through August 2014 

ComEd March 2012 

Dunlap Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Durand Supplier - FirstEnergy Solutions, Rate- 4.63 
cents per kWh through July 2014 

ComEd March 2012 

Dwight Supplier - FirstEnergy Solutions, Rate - 
4.69 cents per kWh through July 2014 

ComEd March 2012 

East Peoria Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Easton Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Elburn Supplier - Direct Energy, Rate - 5.99 cents 
per kWh through October 2012 

ComEd April 2011 



Elgin Supplier - Direct Energy, Rate- 4.915 cents 
per kWh through August 2014 

ComEd March 2012 

Elmhurst Supplier - MC Squared, Rate - 4.832 cents 
per kWh through August 2014 

ComEd March 2012 

Emden Supplier - Integrys Energy Services, Rate - 
3.965 cents per kWh through September 
2014 

Ameren 
Illinois 

March 2012 

Erie Supplier - Nordic Energy Services, Rate - 
5.471 cents per kWh through September 
2014 

ComEd April 2011 

Eureka Supplier - Homefield Energy, Rate 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Evanston Supplier - Constellation Energy, Rate - 
4.797 cents per kWh through July 2013 

ComEd March 2012 

Flossmoor Supplier - FirstEnergy Solutions, Rate - 
4.85 cents per kWh through July 2014 

ComEd March 2012 

Forest City Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Forest Park Supplier - FirstEnergy Solution, Rate - 4.68 
cents per kWh through August 2014 

ComEd March 2012 

Forreston Supplier - FirstEnergy Solutions, Rate - 
4.82 cents per kWh through July 2014 

ComEd March 2012 

Fox River 
Grove 

Supplier - Direct Energy, Rate - 5.99 cents 
per kWh through September 2013 

ComEd April 2011 

Freeport Supplier - FirstEnergy Solutions, Rate - 
4.76 cents per kWh through August 2014 

ComEd March 2012 

Fulton Supplier - FirstEnergy Solutions, Rate - 
6.23 cents per kWh (residential) through 
July 2014 

ComEd November 
2010 

Genoa Supplier - Direct Energy through July 2014, 
Rate - 4.169 cents per kWh through June 
2013 

ComEd March 2012 

German 
Valley 

Supplier - MC Squared, Rate - 4.784 cents 
per kWh through August 2014 

ComEd March 2012 



Germantown 
Hills 

Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Gilberts Supplier - FirstEnergy Solutions, Rate - 
4.76 cents per kWh through July 2014 

ComEd March 2012 

Glen Carbon Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Glencoe Supplier - MC Squared through May 2015, 
Rate 4.836 cents per kWh through May 
2013 

ComEd March 2012 

Glenwood Supplier - Direct Energy, Rate - 5.99 cents 
per kWh through September 2013 

ComEd April 2011 

Godfrey Supplier - Homefield Energy, Rate - 3.98 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Grayslake Supplier - Integrys, Rate - 5.52 cents per 
kWh through January 2014 

ComEd April 2011 

Gurnee Supplier - FirstEnergy Solutions, Rate - 4.4 
cents per kWh through July 2014 

ComEd March 2012 

Hampshire Supplier -FirstEnergy Solutions, Rate - 4.82 
cents per kWh through July 2014 

ComEd March 2012 

Hanna City Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Harvard Supplier - Direct Energy, Rate - 5.99 cents 
per kWh through September 2013 

ComEd April 2011 

Harwood 
Heights 

Supplier - FirstEnergy Solutions, Rate - 4.8 
cents per kWh through August 2014 

ComEd March 2012 

Havana Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Henry Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Highland Park Supplier - Mc Squared through May 2015, 
Rate 4.836 cents per kWh through May 
2013 

ComEd March 2012 

Highwood Supplier - MC Squared, Rate - 4.28 cents ComEd March 2012 



per kWh August 2013 

Hinsdale Supplier - Nordic Energy Services, Rate - 
4.6 cents per kWh through July 2015 

ComEd March 2012 

Hoffman 
Estates 

Supplier - FirstEnergy Solutions, Rate - 
4.96 cents per kWh through August 2014 

ComEd March 2012 

Huntley Supplier - Direct Energy, Rate - 4.169 
cents per kWh through July 2013 

ComEd March 2012 

Island Lake Supplier - FirstEnergy Solutions, Rate - 
4.87 cents per kWh through August 2014 

ComEd March 2012 

Itasca Supplier - FirstEnergy Solutions, Rate - 
4.58 cents per kWh through July 2014 

ComEd March 2012 

Jacksonville Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Justice Supplier - FirstEnergy Solutions, Rate - 
4.87 cents per kWh through August 2014 

ComEd March 2012 

Kankakee Supplier - FirstEnergy Solutions, Rate - 4.4 
cents per kWh through August 2014 

ComEd March 2012 

Kappa Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Kenilworth Supplier - MC Squared, Rate - 4.035 cents 
per kWh through May 2013 

ComEd March 2012 

Kilbourne Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Kildeer Supplier - Constellation Energy, Rate - 
4.056 cents per kWh through May 2013 

ComEd March 2012 

Kirkland Supplier - FirstEnergy Solutions, Rate - 
4.81 cents per kWh through August 2014 

ComEd March 2012 

Lacon Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Lake Bluff Supplier - MC Squared through May 2015, 
Rate - 4.836 cents per kWh through May 
2013 

ComEd March 2012 



Lake Forest Supplier - MC Squared through May 2015, 
Rate - 4.836 cents per kWh through May 
2013 

ComEd March 2012 

Lake Zurich Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through July 2014 

ComEd March 2012 

Lakewood Supplier - Direct Energy through July 2014, 
Rate - 4.169 cents per kWh through July 
2013 

ComEd March 2012 

Lanark Supplier - Verde Energy, Rate - 4.625 
cents per kWh through June 2014 

ComEd March 2012 

LaSalle Supplier - Homefield Energy, Rate 4.42 
cents per kWh through July 2015 

Ameren 
Illinois 

March 2012 

Libertyville Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through July 2014 

ComEd March 2012 

Lincoln Supplier - Integrys Energy Services, Rate- 
3.965 cents per kWh through September 
2014 

Ameren 
Illinois 

March 2012 

Lincolnshire Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Lincolnwood Supplier - Integrys, Rate - 5.52 cents per 
kWh through January 2014 

ComEd April 2011 

Lindenhurst Suppiler - MC Squared, Rate - 4.28 cents 
per kWh through August 2013 

ComEd March 2012 

Lisle Supplier - FirstEnergy Solutions, Rate - 
4.78 cents per kWh through July 2014 

ComEd March 2012 

Logan County Supplier - Integrys Energy Services, Rate - 
3.965 cents per kWh through September 
2014 

Ameren 
Illinois 

March 2012 

Lombard Supplier - FirstEnergy Solutions, Rate - 
4.64 cents per kWh through July 2014 

ComEd March 2012 

Long Grove Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Loves Park Suppiler - FirstEnergy Solutions, Rate - 
4.66 cents per kWh through August 2014 

ComEd March 2012 



Machesney 
Park 

Supplier - Direct Energy, Rate - 4.683 
cents per kWh through August 2014 

ComEd March 2012 

Mackinaw Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Malden Supplier - Homefield Energy, Rate - 4.2 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Malta Supplier - Verde Energy, Rate - 4.525 
cents per kWh through June 2014 

ComEd March 2012 

Manhattan Supplier - FirstEnergy Solutions, Rate - 
4.58 cents per kWh through July 2014 

ComEd March 2012 

Manito Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Maple Park Supplier - FirstEnergy Solutions, Rate - 
4.99 cents per kWh through August 2014 

ComEd March 2012 

Marquette 
Heights 

Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Marseilles Supplier - Homefield Energy, Rate - 4.23 
cents per kWh through July 2014 

Ameren 
Illinois 

March 2012 

Marshall 
County 

Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 (Ameren 
Illinois); Constellation Energy, Rate - 4.79 
cents per kWh through August 2014 
(ComEd) 

Ameren 
Illinois / 
ComEd 

March 2012 

Mason City Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Mason 
County 

Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

McLean Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Mendota Supplier - Direct Energy, Rate - 4.77 cents 
per kWh through July 2014 

ComEd March 2012 

Metamora Supplier - Homefield Energy, Rate 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 



Milledgeville Supplier - FirstEnergy Solutions, Rate - 
5.90 cents per kWh through August 2014 

ComEd April 2011 

Mokena Supplier - Integrys Energy Services, Rate - 
4.551 cents per kWh through May 2014 

ComEd March 2012 

Morris Supplier - FirstEnergy Solutions, Rate - 
5.43 cents per kWh through September 
2013 

ComEd April 2011 

Morton Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Morton Grove Supplier - FirstEnergy Solutions, Rate - 
4.42 cents per kWh through June 2013 

ComEd March 2012 

Mount Morris Supplier - FirstEnergy Solutions, Rate - 
5.88 cents per kWh through May 2014 

ComEd April 2011 

Mount 
Prospect 

Supplier - FirstEnergy Solutions, Rate - 
4.65 cents per kWh through July 2014 

ComEd March 2012 

Mundelein Supplier - FirstEnergy Solutions, Rate - 
4.77 cents per kWh through May 2014 

ComEd March 2012 

New Baden Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

New Lenox Supplier -Direct Energy, Rate - 5.89 cents 
per kWh through September 2013 

ComEd April 2011 

Newark Supplier - Homefield Energy, Rate - 4.33 
cents per kWh through July 2014 

Ameren 
Illinois 

March 2012 

Norridge Supplier - FirstEnergy Solutions, Rate 4.84 
cents per kWh through August 2014 

ComEd March 2012 

North Aurora Supplier -Integrys, Rate 5.75 cents per 
kWh (residential) through October 2013 

ComEd April 2011 

North 
Barrington 

Supplier - Integrys Energy Services, Rate - 
4.795 cents per kWh through July 2013 

ComEd March 2012 

North Pekin Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

North Utica Supplier - Homefield Energy, Rate - 4.23 
cents per kWh through July 2014 

Ameren 
Illinois 

March 2012 



Northbrook Supplier - MC Squared through May 2015, 
Rate - 4.836 cents per kWh through May 
2013 

ComEd March 2012 

Oak Brook Supplier - Integrys, Rate - 5.52 cents per 
kWh through December 2013 

ComEd April 2011 

Oak Forest Supplier - FirstEnergy Solutions, Rate - 
4.82 cents per kWh through July 2014 

ComEd March 2012 

Oak Park Supplier - Integrys, Rate - 5.78 cents per 
kWh through December 2013 

ComEd April 2011 

Oregon Supplier - Direct Energy, Rate - 4.789 
cents per kWh through July 2014 

ComEd March 2012 

Orland Park Supplier - Nordic Energy Services, Rate - 
4.823 cents per kWh through June 2014 

ComEd March 2012 

Oswego Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through July 2014 

ComEd March 2012 

Ottawa Supplier - Integrys, Rate - 4.390 cents per 
kWh through June 2013 

Ameren 
Illinois 

March 2012 

Palatine Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Palos Heights Supplier - FirstEnergy Solutions, Rate - 4.8 
cents per kWh through July 2014 

ComEd March 2012 

Palos Hills Supplier - FirstEnergy Solutions, Rate - 
4.74 cents per kWh through July 2014 

ComEd March 2012 

Park Forest Supplier - FirstEnergy Solutions, Rate - 
4.98 cents per kWh through August 2014 

ComEd March 2012 

Park Ridge Supplier - MC Squared through May 2015, 
Rate - 4.836 cents per kWh through May 
2013 

ComEd March 2012 

Pecatonica Supplier - FirstEnergy Solutions, Rate - 
4.66 cents per kWh through August 2014 

ComEd March 2012 

Pekin Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Peoria Supplier - Homefield Energy, Rate - 4.08 Ameren March 2012 



cents per kWh through June 2014 Illinois 

Peoria County Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Peoria 
Heights 

Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Pingree Grove Supplier - FirstEnergy Solutions, Rate - 
4.93 cents per kWh through August 2014 

ComEd March 2012 

Plano Supplier - FirstEnergy Solutions, Rate - 
4.81 cents per kWh through August 2014 

ComEd March 2012 

Polo Supplier - FirstEnergy Solutions, Rate - 
5.83 cents per kWh through July 2014 

ComEd April 2011 

Ringwood Supplier - Direct Energy through July 2014, 
Rate - 4.169 cents per kWh through July 
2013 

Comed March 2012 

River Forest Supplier - Integrys Energy Services, Rate - 
4.621 cents per kWh through June 2013 

ComEd March 2012 

River Grove Supplier - FirstEnergy Solutions, Rate - 
4.91 cents per kWh through June 2014 

ComEd March 2012 

Riverwoods Supplier - MC Squared, Rate - 4.812 cents 
per kWh through July 2015 

ComEd March 2012 

Roanoke Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Rockford Supplier - FirstEnergy Solutions, Rate - 
4.66 cents per kWh through August 2014 

ComEd March 2012 

Rolling 
Meadows 

Supplier - FirstEnergy Solutions, Rate - 
4.62 cents per kWh through February 2014 

ComEd March 2012 

Round Lake 
Beach 

Supplier - FirstEnergy Solutions, Rate - 
4.48 cents per kWh through August 2014 

ComEd March 2012 

San Jose Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Schiller Park Supplier - FirstEnergy Solutions, Rate - 
4.85 cents per kWh through July 2014 

ComEd March 2012 



Seneca Supplier - Integrys, Rate - 5.2 cents per 
kWh through June 2013 

ComEd March 2012 

Shabbona Supplier - Verde Energy, Rate - 4.75 cents 
per kWh through June 2014 

ComEd March 2012 

Shannon Supplier - FirstEnergy Solutions, Rate - 
4.86 cents per kWh through August 2014 

ComEd March 2012 

Shiloh Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Skokie Supplier - MC Squared through May 2015, 
Rate - 4.836 through May 2013 

ComEd March 2012 

South 
Barrington 

Supplier - MC Squared, Rate - 4.425 cents 
per kWh through August 2014 

ComEd March 2012 

South Elgin Supplier - FirstEnergy Solutions, Rate - 
4.74 cents per kWh through July 2014 

ComEd March 2012 

South Holland Supplier - FirstEnergy Solutions, Rate - 
4.79 cents per kWh through July 2014 

ComEd March 2012 

South Pekin Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Spring Valley Supplier - Homefield Energy, Rate - 4.438 
cents per kWh through August 2015 

Ameren 
Illinois 

March 2012 

Stanford Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Stark County Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Sterling Supplier - FirstEnergy Solutions - Rate - 
4.67 cents per kWh through August 2014 

ComEd March 2012 

Stockton Supplier - FirstEnergy Solutions, Rate - 
4.58 cents per kWh through July 2014 

ComEd March 2012 

Sugar Grove Supplier -Direct Energy, Rate - 5.99 cents 
per kWh through September 2013 

ComEd April 2011 

Sycamore Supplier - FirstEnergy Solutions, Rate - 
4.81 cents per kWh through August 2014 

ComEd March 2012 



Tampico Supplier - FirstEnergy Solutions, Rate - 
4.91 cents per kWh through July 2014 

ComEd March 2012 

Tazewell 
County 

Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Thornton Supplier - FirstEnergy Solutions, Rate - 
4.78 cents per kWh through August 2014 

ComEd March 2012 

Timberlane Supplier - MC Squared, Rate - 4.571 cents 
per kWh through September 2014 

ComEd March 2012 

Tinley Park Supplier - FirstEnergy Solutions, Rate - 
4.74 cents per kWh through July 2014 

ComEd March 2012 

Toluca Supplier - Constellation Energy, Rate - 
4.79 cents per kWh through August 2014 

Ameren 
Illinois 

March 2012 

Topeka Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Trenton Supplier - Homefield Energy, Rate - 4.01 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Urbana Supplier - Homefield Energy, Rate - 4.055 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Vernon Hills Supplier - Integrys Energy Services, Rate 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Walnut Supplier - FirstEnergy Solutions, Rate - 
4.84 cents per kWh through July 2014 

ComEd March 2012 

Warren Supplier - FirstEnergy Solutions, Rate - 
4.95 cents per kWh through August 2014 

ComEd March 2012 

Warrenville Supplier - FirstEnergy Solutions, Rate - 
4.86 cents per kWh through August 2014 

ComEd March 2012 

Washburn Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Washington Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Waterman Supplier - FirstEnergy Solutions, Rate - 
4.98 cents per kWh through August 2014 

ComEd March 2012 



West Dundee Supplier - FirstEnergy Solutions, Rate - 4.9 
cents per kWh though August 2014 

ComEd March 2012 

West Peoria Supplier - Homefield Energy, Rate - 4.08 
cents per kWh through June 2014 

Ameren 
Illinois 

March 2012 

Westmont Supplier - FirstEnergy Solutions, Rate - 
4.75 cents per kWh through August 2014 

ComEd March 2012 

Wheeling Supplier - Integrys Energy Services, Rate - 
4.775 cents per kWh through June 2013 

ComEd March 2012 

Wilmette Supplier - MC Squared, Rate 4.035 cents 
per kWh through May 2013 

ComEd March 2012 

Winnebago Supplier - FirstEnergy Solutions, Rate - 
4.91 cents per kWh through August 2014 

ComEd March 2012 

Winslow Supplier - FirstEnergy Solutions, Rate - 
4.78 cents per kWh through July 2014 

ComEd March 2012 

Wood Dale Supplier - FirstEnergy Solutions, Rate - 
5.92 cents per kWh through July 2014 

ComEd April 2011 

Woodstock Supplier - Direct Energy, Rate - 4.169 
cents per kWh through July 2013 

ComEd March 2012 

Yorkville Supplier - FirstEnergy Solutions, Rate - 
4.76 cents per kWh through August 2014 

ComEd March 2012 

 



ORDINANCE NO.     
              

AN ORDINANCE PROVIDING FOR THE SUBMISSION TO THE ELECTORS OF THE 
VILLAGE OF BENSENVILLE, DUPAGE AND COOK COUNTIES, THE QUESTION 

WHETHER THE VILLAGE SHOULD HAVE THE AUTHORITY UNDER PUBLIC ACT 
096-0176 TO ARRANGE FOR THE SUPPLY OF ELECTRICITY FOR ITS RESIDENTIAL 

AND SMALL COMMERCIAL RETAIL CUSTOMERS WHO HAVE NOT OPTED OUT 
OF SUCH PROGRAM 

 
 WHEREAS, The Illinois Power Agency Act, 20 ILCS 3855, was amended to include 

Section 1-92 entitled, “Aggregation of Electrical Load by Municipalities and Counties” (the “Act”); 

and  

 WHEREAS, pursuant to the Act if an Illinois municipality seeks to operate the aggregation 

program under the Act as an opt-out program for residential and small commercial retail customers, 

then prior to an adoption of an Ordinance to establish a program, the municipality must first submit 

a referendum to its residents to determine whether or not the aggregation program shall operate as 

an opt-out program for residential and small commercial retail customers. If the majority of the 

electors voting on the question vote in the affirmative, then the corporate authorities of the 

municipality may implement an opt-out aggregation program for residential and small commercial 

retail customers; and 

 WHEREAS, pursuant to the Act, the Corporate Authorities of the Village of Bensenville 

hereby find that it is in the best interest of the Village to operate the electric aggregation program 

under the Act as an opt-out program and to submit the question to the electors in a referendum 

pursuant to the Act. 

  NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

 SECTION ONE: The foregoing recitals are found as fact and made a part hereof. 



SECTION TWO: The Corporate Authorities of the Village of Bensenville find and 

determine that it is in the best interests of the Village of Bensenville to operate an electric 

aggregation program for Bensenville residential and small commercial retail customers under the 

Act as an opt-out program. 

SECTION THREE: In the event such question is approved by a majority of the electors 

voting on the question at the regular election on November 6, 2012, the Corporate Authorities of the 

Village of Bensenville may implement an opt-out electric aggregation program.  If the Corporate 

Authorities of the Village of Bensenville adopt the program, the Village of Bensenville shall 

comply with all terms and provisions of the Act. 

SECTION FOUR: The Village Clerk is directed to immediately certify and submit the 

following question to the DuPage County Clerk and Cook County Clerk to be placed on the ballot 

for the general election to be held on November 6, 2012, in the following form: 

Shall the Village of Bensenville have the authority to arrange for the supply of electricity 
for its residential and small commercial retail customers who have not opted out of such 
program? 

YES 
 
NO 

 

 SECTION FIVE:  In the event that the State of Illinois amends the Act to revise the form of 

the question to be placed on the ballot, the Village President is authorized to direct the County 

Clerks to change the form of the question to conform with the amended Act, if required. 

 SECTION SIX:  This Ordinance shall be in full force and effect from and after its passage 

and approval as required by law. 

 PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, Illinois, this 24th day of July, 2012. 

 

      APPROVED: 



 

      ___________________________________________ 
      Frank Soto, Village President 
 

ATTEST: 

 

__________________________________ 
Susan Janowiak, Village Clerk 
 
 
 
 
Ayes: ___________________________________________________________________________ 
 
Nays: ___________________________________________________________________________ 
 
Absent: _________________________________________________________________________ 
 



TYPE: Resolution                 SUBMITTED BY: Village Manager       DATE: July 18, 2012        
 
DESCRIPTION:   Pass the Resolution authorizing an amended Economic Incentive Agreement 
with BCR Automotive Group LLC, DBA Roesch Ford in Bensenville. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 

X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village X Vibrant Major Corridors 
 

ASSIGNED COMMITTEE:  AF&L – Approved (4-1) DATE:  May 15, 2012 

BACKGROUND: The owner of Northwest Ford, a truck dealership located at 4000 N. Mannheim Road in 
Franklin Park, recently decided to sell the property and business.  BCR Automotive Group (petitioner), 
which operates the Roesch Ford dealership at the corner of Church and Grand, would like to purchase 
the business and relocate to the now vacant former Mitsubishi dealership at 303 W. Grand Avenue.  This 
property is owned and controlled by the Roesch family.  The principals of BCR, Dan Roesch and Ed 
Burke, would like the Village to support an amendment to their approved Economic Incentive Agreement 
to cover a financial gap in this proposed new business.  The current agreement shares the Village 1.0 
percent sales tax revenues for a period of fifteen (15) years with a cap of $2,350,000.  Without this 
assistance, the project was not economically feasible and would have likely remained in Franklin Park.     

KEY ISSUES: The petitioners are requesting that the Agreement be amended to add an additional 
$500,000 to the maximum sharing amount of $2,350,000 to authorize a total sharing of $2,850,000. 
Above and beyond the cost of the dealership franchise and inventory, the proposed relocation of 
Northwest Ford includes exceptional costs of more than $800,000 for heavy duty lifts, technical 
certifications, tools and parts.  Without additional assistance, the petitioners would not be able to acquire 
and relocate this dealership.   
 
During the CEDC meeting there was discussion about the projected sales numbers Roesch has provided 
to the Village.  Roesch has indicated that the previous Northwest Truck dealership averaged 100 truck 
sales per month, which is consistent with the 83 truck sales they made last month since moving to 
Bensenville.  The amended incentive agreement conservatively projects 50 total truck sales per month 
(300 new and 300 used trucks per year), which would see the Village’s investment returned in year 5 of 
the amended agreement.  It is also worth noting that Roesch’s projections on the original incentive 
agreement were also conservative and over the past year we have seen their actual numbers 16% 
ahead of their projections.   
 
The draft agreement attached hereto includes a few redlined sections that represent areas that are still 
under negotiation with Roesch.  Most notably, we are requesting that Roesch grant the Village the right 
to locate Bensenville gateway signage on their property on Grand and Church Roads.  
 
ALTERNATIVES: 

 Approve the Amended Incentive Agreement to assist in the relocation of Northwest Ford. 
 Discretion of the Board. 

  
RECOMMENDATION: Staff recommends approval of the proposed amendment to the Economic 
Incentive Agreement to support the proposed Roesch Ford Commercial Truck Center at the former 
Mitsubishi dealership at 303 W. Grand Avenue.  This assistance is critical to the overall health of our 
automobile dealership corridor along Grand Avenue. The AF&L Committee recommended approval of 
this agreement on May 15, 2012 (vote 4-1). 
 
BUDGET IMPACT: Estimated increase in sales tax revenues of $109,500 annually.   
 
ACTION REQUIRED: Motion to approve the Amended Economic Incentive Agreement for BCR 
Automotive Group.   
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RESOLUTION NO.    ____ 
 

A RESOLUTION APPROVING EXECUTION OF  
THE FIRST AMENDED ECONOMIC INCENTIVE AGREEMENT  

WITH BCR AUTOMOTIVE GROUP, LLC, D.B.A.  ROESCH FORD  
IN BENSENVILLE, FOR THE REDEVELOPMENT  OF PROPERTY  

AND CERTAIN INCENTIVES, INCLUDING SHARING  
OF RETAILERS’ TAX REVENUES 

 
 WHEREAS, the Village of Bensenville (“Village”) is a body politic and 
corporate, organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-
1, et seq.; and 
 
 WHEREAS, the Illinois Municipal Code, 65 ILCS 5/8-11-20, authorizes Illinois 
municipalities to enter into economic incentive agreements for the development or 
redevelopment of land within their corporate limits and, pursuant thereto, to share or 
rebate portions of the retailers’ occupation tax received by the municipality attributable to 
the development or redevelopment of the property; and 
 
 WHEREAS, pursuant to its statutory authority, the Village adopted Resolution 
No. 73-2011, authorizing the execution of an Economic Incentive Agreement with BCR 
Automotive Group, LLC, an Illinois limited liability company, d.b.a. Roesch Ford in 
Bensenville (“BCR”); and 
 
 WHEREAS, the Economic Incentive Agreement encouraged BCR to approach 
the Village should it have the opportunity to expand its business and its expansion would 
qualify for economic incentive payments; and 
 
 WHEREAS, BCR has communicated its desire to open and operate the Roesch 
Ford Commercial Truck Center at 303 West Grand Avenue in Bensenville, the former 
location of a Mitsubishi dealership; and 
 

WHEREAS, BCR has proposed to the Village that it amend the existing 
Economic Incentive Agreement as set forth in the First Amended Economic Incentive 
Agreement, attached hereto and incorporated herein by reference as Exhibit 1, to include 
funding for this new expansion, and for the sharing of the municipal retailers’ occupation 
tax received attributable to the redevelopment of the property at 303 West Grand; and  

 
WHEREAS, BCR has further represented to the Village that the sharing of 

municipal retailers’ occupation tax revenue for use as collateral is essential for BCR to 
secure proper financing for the redevelopment of the Property, and that BCR would not 
be able to redevelop the Property without such tax revenue sharing; and  

 
WHEREAS, after due consideration and investigation of BCR’s proposal, the 

President and the Village Board of Trustees find that the proposed sharing of the 
retailers’ occupation tax from the redevelopment of the property at 303 West Grand is 
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appropriate and meets the all of requirements of Section 8-11-20 of the Illinois Municipal 
Code therefor as follows:  

 
1. That the Property contains a building on site which no longer complies with 

current building codes; and 
 

2. That the redevelopment of the Property with a new Roesch Ford Commercial 
Truck Center will create job opportunities within the Village; and 

 
3. That the redevelopment project will serve to stimulate further development of 

properties adjacent to the Property and along the West Grand Avenue 
“automobile sales corridor”; and 

 
4. That, based upon representations by and information from BCR, without the 

Economic Incentive Agreement for this Property, the redevelopment of the 
Property as a Roesch Ford Commercial Truck Center would not be possible; and 

 
5. That BCR meets high standards of creditworthiness and financial strength, as 

demonstrated by specific evidence of equity financing for not less than 10% of the 
total project costs; and 

 
6. That the redevelopment project will strengthen the commercial sector of the 

municipality by contributing to the maintenance and improvement of  West Grand 
Avenue “automobile sales corridor”; and 

 
7. That the project will enhance the tax base of the municipality by generation of 

additional retailers’ occupation tax revenues; and 
 

8. That entering into the Economic Incentive Agreement is in the best interest of the 
Village; and  
 
WHEREAS, the Village has developed a strategic plan which includes as two of 

its primary goals the creation and maintenance of a financially sound Village and vibrant 
major corridors; and 

 
WHEREAS, the creation of jobs, generation of additional retailers’ occupation 

taxes, and the maintenance and improvement of  West Grand Avenue “automobile sales 
corridor,” which will result from the Village’s entry into the First Amended Economic 
Incentive Agreement, will also contribute to the Village’s strategic goals of a financially 
sound village and vibrant major corridors; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 
COOK COUNTIES, ILLINOIS, AS FOLLOWS: 
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SECTION ONE:   That the recitals set forth above are hereby incorporated 
herein and made a part hereof.   
 

SECTION TWO:  That the upon the findings set forth in the foregoing 
recitals, the President and the Village Board of Trustees hereby determine that the entry 
of the Village into the First Amended Economic Incentive Agreement, attached hereto as 
Exhibit 1, is appropriate and for the best interests of the residents of the Village.  

 
SECTION THREE: That the Village President is hereby authorized to execute 

the First Amended Economic Incentive Agreement on behalf of the Village, and the 
Village Clerk to attest thereto.  

 
SECTION FOUR:   That the Village President, the Village Manager, the 

Village Attorney, and such other Village officers and staff are further authorized to 
execute all documents and perform all other acts necessary to carry out the First 
Amended Economic Incentive Agreement. 

 
SECTION FIVE:   That all other ordinances and resolutions, or parts thereof, 

in conflict with the provisions of this Ordinance, are, to the extent of such conflict, 
expressly repealed. 
 

SECTION SIX:   That this Resolution shall take effect immediately upon its 
passage and approval as provided by law. 
 

PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois, this 24th day of July 2012. 

 
 

      APPROVED: 
        

    
 ___________________________ 

                        Frank Soto, Village President  
ATTEST: 
 
_________________________________ 
Susan Janowiak, Village Clerk 
 
Ayes:          
 
Nays:           
 
Absent:         
 
f:\pkb\bensenville\resolutions\roeschiga.amended.doc 

 
 



 
VILLAGE OF BENSENVILLE 

FIRST AMENDED ECONOMIC INCENTIVE AGREEMENT 
 VILLAGE OF BENSENVILLE AND BCR AUTOMOTIVE GROUP, LLC 

 
  
 THIS FIRST AMENDED ECONOMIC INCENTIVE AGREEMENT (“Agreement”) is 
made and entered into as of the 22nd day of  May 2012 by and between the VILLAGE OF 
BENSENVILLE, DuPage and Cook Counties, Illinois, an Illinois municipal corporation (the 
“Village”), and BCR AUTOMOTIVE GROUP, LLC, an Illinois limited liability company, d.b.a. 
Roesch Ford in Bensenville (“BCR”), with its principal office at 333 West Grand Avenue in the 
Village of Bensenville, County of DuPage, Illinois.  
 

W I T N E S S E T H  
 
 WHEREAS, on June 28, 2011, the Village Board of the Village adopted Resolution R-
73-2011 captioned “A Resolution Approving An  Economic Incentive Agreement with BCR 
Automotive Group, LLC, D.B.A. Roesch Ford in Bensenville, for the Redevelopment of 333 
West Grand Avenue and Certain Incentives, Including Sharing of Retailers’ Tax Revenues” 
providing for execution of an Economic Incentive Agreement with BCR Automotive Group, 
LLC (hereinafter “BCR”); and 
 
 WHEREAS, in execution of the Economic Incentive Agreement, the Village determined 
that it is essential to the economic and social welfare of the Village to promote the economic 
vitality of the community by assuring opportunities for development and sound and stable 
commercial growth within the Village’s corporate limits; and 
  

WHEREAS, Resolution No. 73-2001 was adopted to provide economic assistance to 
BCR, which had operated the Larry Roesch Chevrolet motor vehicle dealership within the 
boundaries of the Village from 1981 through 2009, when it was  forced to close because of the 
Franchise reduction resulting from General Motors’ reorganization; and 
 
 WHEREAS, BCR  was in final negotiations to purchase the Elmhurst Ford dealership 
Franchise, located at 678 North York Road in Elmhurst, Illinois, and had received  approval from 
the Ford Motor Company to relocate that Franchise to the former Larry Roach Chevrolet 
dealership property at 303 West Grand Avenue in the Village, as more fully described herein 
(“Property”), which had been unoccupied for over a year prior to the adoption of  Resolution No. 
73-2011; and 
 
 WHEREAS, as a condition of the relocation of the Elmhurst Ford Dealership Franchise 
to the Property, the Ford Motor Company  required BCR to redevelop the Property, including 
razing of the existing showroom, office, and repair facility on the site and to replace it with the 
Ford Trustmark Image facility and required Ford-approved signage, as more fully described 
herein (the “Project”); and  
 
 WHEREAS, BCR estimated that redevelopment of the Property as required by Ford 
Motor Company will cost in range of $2,700,000 to $3,000,000, and will require financing by 
BCR; and  
 

WHEREAS, the laws of the State of Illinois authorize the Corporate Authorities of a 
municipality to enter into economic incentive agreements relating to the development or 
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redevelopment of land within the corporate limits of the municipality; and 
 
 WHEREAS, the Corporate Authorities of the Village desire to improve the social and 
economic welfare of the Village and enhance the tax base of the Village to the benefit of the 
Village and other governmental entities by exercising the authority provided by law and entering 
into economic incentive agreements that are in the furtherance of and essential to the public 
interest; and 
 
 WHEREAS, the Village authorized and executed the Economic Incentive Agreement to 
assist BCR in locating and operating the Ford Dealership on the Property; and 
 
 WHEREAS, the Economic Incentive Agreement adopted pursuant to Resolution No. 73-
2011 encouraged BCR to approach the Village for amendment of the  Economic Incentive 
Agreement should it be in position to expand its business within the Village at a location or 
locations not included in the Economic Incentive Agreement; and 
 
 WHEREAS, BCR has approached the Village relative to its proposal to assume 
ownership and control of property located at 303 West Grand Avenue (hereinafter Property #2) 
for purposes of operation of a Roesch Ford Commercial Truck Center; and 
 
 WHEREAS, Property #2 was formerly the site of a Mitsubishi dealership, which has a 
building on the site which no longer complies with the current building code; and  
 
 WHEREAS, as a condition for the operation and opening of the Roesch Ford 
Commercial Truck Center, BCR must incur expenses as set forth on Exhibit F that will allow 
Property #2 to be used for a Commercial Truck Center (hereinafter Project #2); and 
 
 WHEREAS, BCR estimates that the redevelopment of Property #2 will cost more than 
Eight Hundred Thousand Dollars, and will require financing by BCR; and 
 
 WHEREAS, BCR has represented to the Village that sales tax revenue sharing for use as 
collateral is essential for BCR to secure proper financing for the redevelopment of the Property 
and Property #2  and BCR would not be able to redevelop the Property and Property #2 without 
sales tax revenue sharing; and  
 

WHEREAS, the redevelopment of the Property and Property #2 will generate increased 
real estate tax and sales tax revenues and employment opportunities for the Village and stimulate 
the revitalization and redevelopment of the West Grand Avenue automobile sales corridor; and 
 

WHEREAS, the Village desires to make it more economically feasible for BCR to 
redevelop the Property  and Property #2 by entering into the First Amended Economic Incentive 
Agreement with BCR pursuant to the authority set forth in Section 8-11-20 of the Illinois 
Municipal Code,  65 ILCS 5/8-11-20, and other law; and 
 
 WHEREAS, as set forth in its  Resolution approving the First Amended Economic 
Incentive Agreement and authorizing its execution and delivery, the Village has made the 
requisite findings, in accordance with 65 ILCS 5/8-11-20, that the building on the Property #2 no 
longer complies with current building codes; that the Project #2 is expected to create or retain job 
opportunities within the Village, will serve to further develop adjacent areas, will strengthen the 
commercial sector and enhance the tax base of the Village, and would not be possible without 
this First Amended Agreement; that BCR meets high standards of credit worthiness and strength; 
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and that this First Amended Agreement is in the best interests of the Village.  
 
 IN CONSIDERATION OF the recitals and mutual covenants and agreements set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, BCR and the Village 
hereby agree as follows: 
 
 SECTION 1. RECITALS 
 
 The recitals hereinabove set forth are hereby incorporated by this reference into the body 
of this First Amended Agreement to the same extent as if each such recital had been set forth in 
full in the body of this First Amended Agreement. 
 
 SECTION 2. DEFINITIONS 
 
 Whenever used in this First Amended Agreement, the following terms shall have the 
following meanings unless a different meaning is required by the context. 
 

“Automotive or Truck Sales Franchise” or “Franchise”: The sale of a specified brand or 
brands of new automobiles and/or trucks and servicing of those brands pursuant to a 
dealership Franchise agreement with a motor vehicle manufacturing business, together 
with subsidiary sales and servicing of used motor vehicles. 
 
“BCR”: BCR Automotive Group, LLC, an Illinois limited liability company, d.b.a. 
Roesch Ford in Bensenville, or any successor or assign as permitted under this 
Agreement. 
 
“Commencement Date”: The date established pursuant to Section 3 of the original 
Agreement, and, for purposes of the amendment, the First Amended Agreement. 
 
“Corporate Authorities”: The President and Board of Trustees of the Village. 
 
“Effective Date of this Agreement” or “Effective Date”: The date referenced in the first 
paragraph on Page 1 of this First Amended Agreement. 
 
“Economic Incentive Payment” or “EIP”: The amounts payable to the BCR pursuant to 
Section 4 of the First Amended Agreement. 
 
“Force Majeure”: Shall include but not be limited to an Act of God or other event or 
cause not reasonably within the control of BCR or the Village including, without 
limitation, fire, strikes, lockouts, war, insurrection, earthquakes, casualties, acts of the 
public enemy, respective governmental laws and regulations, epidemics, quarantine, 
restrictions, or lack of transportation, building material supply shortages, vendor 
problems not caused by BCR, embargoes, civil riot, floods or natural catastrophe, as 
further described in Section 6 of this  First Amended Agreement. 

 
“Property”:  The property commonly known as 303 West Grand Avenue, Bensenville, 
DuPage County, Illinois and legally described in Exhibit A, which is attached hereto and 
incorporated herein by reference as if fully set forth. 
 
“Property #2”: The Property commonly known as 333 West Grant Avenue, Bensenville, 
DuPage County, Illinois and legally described in Exhibit  D, which is attached hereto and 
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incorporated herein by reference as if fully set forth. 
 
"Maximum Sharing Amount":  Shall mean the not-to-exceed cumulative amount  of Two 
Million  Eight Hundred Fifty Thousand and 00/100ths Dollars ($2,850,000.00) to be paid 
to BCR as set forth in Exhibits B and E, which are attached hereto and incorporated 
herein by reference as if fully set forth. 

 
  

“Project”:  The redevelopment of the Property, including the razing and/or alteration of 
the existing structures thereon, with the Ford Trustmark Image automobile dealership 
facility as set out and described in Exhibit C, which is attached hereto and incorporated 
herein by reference as if fully set forth, and the relocation and operation of the Elmhurst 
Ford dealership there by BCR or its successors. 
 
“Project #2:  The redevelopment of Property #2, is set out and described in Exhibit F, 
which is attached hereto and incorporated herein by reference as if fully set forth, 
 
“Party” or “Parties”:  The Village and/or BCR and/or their successors or assigns as 
permitted under this Agreement. 
 
“Sales Taxes”: The portion (presently one [1] percent) of any and all taxes distributed to 
and actually received by Village which are imposed and collected by the State pursuant to 
the Retailer’s Occupation Tax Act, 35 ILCS 120/1 et seq.,  the Service Occupation Tax 
Act, 35 ILCS 115/1 et seq., and the Use Tax Act, 35 ILCS 105/1 et seq., from sales and 
service transactions occurring on the Property, including internet generated by sales of 
vehicles and parts from which Illinois sales tax receipts are derived, but not including any 
portion of the Use Tax which is distributed on the basis of population (per capita 
distribution) and not included in the term “Sales Taxes,” and further excluding any 
portion of a tax imposed or that may be imposed under the Non-Home Rule Retailer’s 
Occupation Tax Act, 65 ILCS 8-11-1.3, et seq; Non-Home Rule Service Occupation Tax 
Act, 65 ILCS 8-11-1.4, et seq; Non-Home Rule Use Tax Act, 65 ILCS 8-11-1.5, et seq; 
and any other retailer’s occupation tax, service occupation tax, use tax, or sales, except as 
expressly authorized by this definition. 
 
"Sales Tax Year": For purposes of this First Amended Agreement, “Sales Tax Year” shall 
mean each twelve month period during the Term hereof, commencing April 1st of a 
given  calendar year and ending March  31st of the following calendar year (e.g., the 
“2012 Sales Tax Year” would be from April 1, 2012, through March 31, 2013). 
 
“State”:  The State of Illinois. 
 
“Term”:  The period for which this First Amended Agreement shall be enforced, 
commencing  from April 1, 2011 through March 31, 2026   
 
“Village Minimal Annual Allocation”:  Shall mean the One Hundred Thousand Dollar 
($100,000) annual minimum 50% sales tax allocation to the Village effective in Sales 
Tax Year 2014 as set forth in Exhibit B, which is attached hereto and incorporated herein 
by reference as if fully set forth.  If total sales tax receipts in any Sales Tax Year is less 
than $100,000 then the Village minimum annual allocation shall be equal to said total.  In 
no case shall BCR be required to cover the differential between the $100,000 and the 
total if the total is less than the $100,000 minimum allocation.  
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 SECTION 3. COMMENCEMENT OF CALCULATION OF ECONOMIC  
   INCENTIVE PAYMENTS 
 
 The Commencement Date under the Agreement for the calculation of the EIP is hereby 
declared to be April 1, 2011 for the Project, and April 1, 2012 for Project #2. 
 
 SECTION 4.  DETERMINATION OF AMOUNT OF ECONOMIC INCENTIVE  
   PAYMENT 
 
 A. Amount of Economic Incentive Payment (“EIP”). Commencing on the 
Commencement Date, and for each Sales Tax Year during the Term hereof, BCR shall be 
entitled to an Economic Incentive Payment (“EIP”) as follows: 
 

1. For each of the Sales Tax Years commencing in 2011 (for the Project), 
2012, and 2013, the Village shall pay BCR seventy five percent (75%) of 
the Sales Taxes up to and including but not exceeding the Maximum 
Sharing Amount.   

 
2. For each of the Sales Tax Years 2014 through and including 2025, the 

Village shall pay BCR fifty percent (50%) of the Sales Taxes, subject to 
adjustment in any Sales Tax Year that the Village Minimum Allocation is 
not met, up to and including but not exceeding the Maximum Sharing 
Amount.  Provided, however, once BCR has received an amount equal to 
the Maximum Sharing Amount, the Village shall have no further 
obligation to make any EIP’s to BCR. 

 
EIPs shall be made only from proceeds of Sales Taxes imposed and collected by the State, 
generated by sales and service transaction occurring on the Property, including internet generated 
sales of vehicles and parts from which Illinois local sales tax receipts are derived, and distributed 
to and actually received by Village.  All EIPs shall be based on the records of the Illinois 
Department of Revenue for BCR. 

 
 B. Village Payment.  The Village shall make the EIP payments in the amounts provided 
for in Section 4.A. from the proceeds of Sales Tax distributions actually received by the Village 
within 120 days of the completion of the Sales Tax Year in which the revenues are recorded and 
subject to the receipt of the Illinois Department of Revenues Certification of the Sales Tax 
disbursements to the Village and Village receipt of the required supporting documentation for 
such Sales Taxes as specified in Sections 5D and 9. If, for any reason, the State of Illinois fails to 
distribute the Sales Tax receipts to the Village in sufficient time for the Village to make such 
annual payments, then the Village shall provide notice of such fact to BCR. In such event, the 
Village shall make the required EIP payment within 60 days after the date on which the Village 
actually receives the Sales Tax Receipts due to the Village for the applicable Sales Tax Year. If 
at the end of any Sales Tax Year there is a need to adjust and reconcile the amount of any EIP to 
account for any provision of this Agreement or to account for the amount of Sales Tax actually 
paid by the State of Illinois, then the Village and BCR do hereby agree to cooperate with each 
other to accomplish such reconciliation. 
 
 C. Change in the Law. The Village and BCR acknowledge and agree that the Village’s 
obligation to pay the EIP to BCR is predicated on existing State law, including, without 



 6

limitation, the Retailer’s Occupation Tax Act and Section 8-11-20 of the Illinois Municipal 
Code. The Village and BCR further acknowledge that the General Assembly of the State has 
from time to time, considered proposals to modify or eliminate the distribution of Local Sales 
Tax receipts to Illinois municipalities. In the event that the State of Illinois amends or repeals the 
applicable state statutes or makes any other promulgation, enactment or change in law (“Change 
in Law”), and such Change in Law results in replacement taxes for all or a portion of the Sales 
Tax receipts generated by BCR as contemplated hereunder, then, for purposes of this Agreement, 
the revenue from such replacement taxes shall be used to calculate the Local Sales Tax Receipts, 
subject in all respects to the Village’s actual receipt of its portion of such replacement taxes as 
well as the Village’s authority under state law to provide for the sharing of such replacement 
taxes, as contemplated herein. 
 
 D. Limited Liability. Notwithstanding any other provision of the First Amended 
Agreement  to the contrary, the Village’s obligation to pay the EIP shall not be a general debt of 
the Village on or a charge against its general credit or taxing powers, but shall be a special 
limited obligation payable solely out of the Sales Tax receipts received by the Village, as 
specifically defined in Section 2 of this First Amended Agreement. Subject to all of the 
conditions, limitations and restrictions in this First Amended Agreement, the Village shall be 
liable to BCR for disbursement of monies hereunder only to the extent of the Sales Tax Receipts 
actually received by the Village from the Illinois Department of Revenue or other applicable 
State governmental agency. Further, any payments due to BCR from the Village pursuant to the 
First Amended Agreement shall be reduced by an amount equal to all collection fees imposed 
upon the Village by the State of Illinois or the Illinois Department of Revenue or other applicable 
governmental agency or body, for collections of revenues to be shared. BCR shall have no right 
to, and agrees that it shall not, compel any exercise of the taxing power of the Village to pay the 
EIP, and no execution of any claim, demand, cause of action, or judgment shall be levied upon or 
collected from the general credit, general funds, or other property of the Village. No recourse 
shall be had for any payment pursuant to this First Amended Agreement against any past, 
present, or future director, member, elected or appointed officer, official, independent contractor, 
agent, attorney, or employee of the Village in his or her individual capacity. 
 
 E. Consent to Payment to BCR. By signing the First Amended Agreement, BCR and each 
and all of its successors and assigns acknowledges and represents to the Village and each and all 
of its elected and appointed officers, officials, employees, agents, attorneys, independent 
contractors successors and assigns (hereinafter for convenience collectively referred to as the 
“Village Representatives”) that no representations, warranties (except that this First Amended 
Agreement has been duly enacted by the Village in accordance with all applicable laws), advice 
and/or statements of any kind or nature have been made by any of the Village Representatives 
that upon the First Amended Agreement becoming effective that: 
 

1. The State of Illinois will continue to share sales tax receipts with the 
Village; 

 
2. The State of Illinois will continue to authorize and/or permit economic 

incentive agreements and payments pursuant thereto; and/or 
 

SECTION 5.  BCR’S OBLIGATIONS. Village’s obligation to make the EIP’s as 
provided for in this First Amended  Agreement is conditioned upon BCR’s performance of the 
following acts and obligations.  BCR’s performance of such is material to this First Amended 
Agreement, and BCR’s failure to perform such, subject to the provisions of notice and cure in 
Section 7. B., shall be deemed a breach of this First Amended Agreement for which the Village 
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may immediately suspend and withhold payment of the EIP’s or declare the First Amended 
Agreement terminated and pursue all lawful remedies available to it.  

 
A. BCR shall provide to the Village a copy of all fully executed agreements with 

Ford Motor Company relating to the long-term relocation of the Elmhurst Ford Franchise to the 
Property and BCR shall also provide to the Village within three (3) business days of receipt 
thereof any notices or actions by the Ford Motor Company impacting the use of the Property as 
the site for said Ford Franchise. 

 
B. BCR shall offer to sell to the Village any Ford Motor Company vehicle offered 

for sale by BCR at the State bid price, provided nothing herein shall be construed to require the 
Village to accept such offer or purchase of any vehicles from BCR. 

 
C. BCR shall provide to the Village a copy of those  portions of  Ford Motor 

Company’s sales and service agreement which allows BCR to sell commercial trucks and 
operate on  Property #2 and BCR shall also provide to the Village within three (3) business days 
of receipt thereof any notices or actions by the Ford Motor Company impacting the use of the 
Property #2 as the site for said Ford Franchise. 

 
D.. BCR shall maintain for the duration of Term as set forth in this  First Amended 

Agreement copies of any and all sales tax returns, sales tax reports, amendments, proof of 
payment or any other sales tax information filed with the State of Illinois or other applicable 
governmental entity with respect to the Property. Such documents shall be available for 
inspection by the Village at all reasonable times and copies thereof shall be promptly provided to 
the Village if the Village requests such. 

 
D. BCR shall provide the Village with all authorization necessary for the State’s 

release of Sales Tax information to the Village. 
 
E. BCR shall establish and must maintain throughout the Term set forth in this  First 

Amended Agreement, a procedure whereby all of BCR’s internet generated sales of vehicles and 
parts which generate Sales Tax is administered so that all receipts of such Sales Tax permitted by 
law therefrom flow to the Village.    

 
F. BRC shall complete the Project no later than December 31, 2013, and shall 

compete Project #2 no later than December 31, 2013 BCR shall maintain the Property and 
Property #2 at all time in compliance with all Village codes and ordinances and shall not at any 
time place or permit to be placed any vehicles, signage of any kind, including all temporary 
signs, or other objects on any roadway easement right-of-way or parkway.  Further BCR shall 
not at any time place or permit to be placed any temporary trailer signs on any portion of the 
Property or Property  #2, except that BCR shall be permitted to erect temporary signage and 
conduct in any Sales Tax Year up to four (4) "tent-sales" and/or like event on the Property and 
on Property  #2, with each event limited to a maximum duration of eighteen (18) consecutive 
days.   
 
 G. BRC shall grant the Village the right to locate signage on BRC property 
designating entry into the Village of Bensenville on Grand and Church Roads.  Said signage to 
be created, installed and maintainted at the sole cost of the Village.     
  
 SECTION 6.  FORCE MAJEURE 
 

Deleted: all fully executed agreements with

Deleted:  relating to the long-term location of 
Roesch Ford Commerical Truck Center to the

Deleted: 2

Deleted: and must document its expenses for same 
to the Village prior to the first payment under this 
First Amended Agreement 

Deleted: ,

Formatted: Highlight
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 A. Whenever a period of time is provided for in this First Amended Agreement for either 
BCR or the Village to perform any act or obligation, and BCR or the Village, as the case may be, 
is unable to perform or complete such act or obligation because of a Force Majeure, then upon 
the occurrence of any such Force Majeure, the time period for the performance and completion 
of such act or obligations shall be extended for a reasonable time to accommodate the delay 
caused by the Force Majeure. 
 
 B. Provided BCR is not in default hereunder, the Village shall continue to make any and 
all disbursements during any period of reconstruction or Force Majeure referred to hereinabove 
to which BCR would otherwise be entitled hereunder for said period. 
 
 SECTION 7.  LITIGATON AND DEFENSE OF AGREEMENT 
 
 A. Litigation. If, during the Term as set forth in  this First Amended Agreement, any 
lawsuits or proceedings are filed or initiated against either Party before any court, commission, 
board, bureau, agency, unit of government or sub-unit thereof, arbitrator, or other 
instrumentality, that may materially affect or inhibit the ability of either party to perform its 
obligations under, or otherwise to comply with, this Agreement (“Litigation”), the Party against 
which the Litigation is filed or initiated shall promptly deliver a copy of the complaint or charge 
related thereto to the other party and shall thereafter keep the other party fully informed 
concerning all aspects of the Litigation. 
 
 B. Defense. The Village and BCR do hereby agree to use their respective best efforts 
to defend the validity of this First Amended Agreement and all ordinances and resolutions 
adopted and agreements executed pursuant to this First Amended Agreement, including every 
portion thereof and every approval given, and every action taken pursuant thereto. Each Party 
shall have the right to retain its own independent legal counsel, at its own expense, for any 
matter. The Village and BCR do hereby agree to reasonably cooperate with each other to carry 
out the purpose and intent of this First Amended Agreement. 
 
 SECTION 8.  REMEDIES 
 
 A. Remedies. In the event of a breach or an alleged breach of this First Amended 
Agreement by either Party, either Party may, by suit, action, mandamus, or any other proceeding, 
in law or in equity, including specific performance, enforce or compel the performance of this 
First Amended Agreement in accordance with the provisions of Section 11 of this First Amended 
Agreement. 
 
 B. Notice and Cure. Neither Party may exercise the right to bring any suit, action, 
mandamus, or any other proceeding pursuant to Subsection A of this Section without first 
providing written notice to the other party of the breach or alleged breach and allowing a period 
of fifteen (15) days for the curing of said breach or alleged breach, provided, however, that in the 
event such violation or failure cannot be cured within said fifteen (15)-day period 
notwithstanding diligent and continuous efforts by the Party receiving notice and said Party shall 
have promptly commenced to cure the violation or failure and shall have thereafter prosecuted 
the curing of same with diligence and continuity then the period for curing such violation or 
failure shall be extended for such period as may be necessary for curing such violation with 
diligence and continuity. 
 
 SECTION 9.  RELEASE OF INFORMATION 
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 To the extent permitted by law, the Village shall maintain confidentiality of the 
information contained in such reports; however, BCR acknowledges the Village, as a public 
body, is subject to the (Illinois) Freedom of Information Act, 5 ILCS 140/1 et seq., the (Illinois) 
Open Meetings Act, 5 ILCS 120/1 et seq., and other law providing for the public disclosure of 
information and records, and agrees to abide by the Village’s determinations regarding required 
disclosures under such laws and not to bring any claims, actions, suits, or causes of action or to 
seek damages of any kind against the Village on account of any disclosure.    In addition, prior to 
any payments to BCR pursuant to this Agreement, BCR shall provide the State with properly 
executed authorizations granting the Village the right to access the Sales Tax records of BCR. 
BCR acknowledges and agrees that the provisions of this First Amended Agreement shall be a 
matter of public record, as shall any and all payments made by the Village to BCR pursuant to 
this First Amended  Agreement. BCR further covenants and agrees, that upon the request of the 
Village, BCR shall furnish such consents or waivers as may be required by the Illinois 
Department of Revenue, including but not limited to, a Consent to Disclosure Statement in form 
and content satisfactory to the State and BCR in order to release the above-described sales tax 
information to the Village.   BCR agrees and acknowledges that any disbursements made by the 
Village pursuant to this First Amended Agreement can only be made from and to the extent of 
the data submitted to the State in accordance with this Section.  
 
 SECTION 10.  PAYMENT OF VILLAGE FEES AND COSTS 
 
 General Requirements. In accordance with all applicable Village codes, ordinances, 
resolutions, rules, or regulations, BCR shall pay to the Village, as and when due, all application, 
inspection, and permit fees, and all other fees, charges, and contributions therein required as 
uniformly applied throughout the Village.  In good faith, the Village will act diligently to 
promptly review and process all applications submitted by BCR. 
 
 SECTION 11.  ENFORCEMENT 
 
 A. The Parties hereto may, in law or in equity, by suit, action, mandamus, or any 
other proceeding, including, without limitation, specific performance, enforce or compel the 
performance of this First Amended Agreement, provided, however, that BCR agrees that it shall 
not seek, and that it does not have the right to seek, to recover a judgment for monetary damages 
against any elected or appointed Village officers, officials, agents, representatives, attorneys, 
independent contractors or employees on account of the negotiation, execution, or breach of any 
of the terms and conditions of this First Amended Agreement. In addition to every other remedy 
permitted by law or the enforcement of the terms of this First Amended Agreement, the Village 
shall be entitled to withhold the issuance of building permits or certificates of occupancy for any 
structure on the Property and Property #2 whenever  BCR has failed or refused to meet fully any 
of its material obligations under this First Amended Agreement. In the event of a judicial 
proceeding brought by any Party to this First Amended Agreement against any other party to this 
First Amended Agreement for enforcement or for breach of any provision of this First Amended 
Agreement, the prevailing party in such judicial proceeding shall be entitled to reimbursement 
from the unsuccessful Party of all costs and expenses, including reasonable attorney’s fees, 
incurred in connection with such judicial proceeding. 
 
 B. Except as otherwise set forth in this First Amended Agreement, the rights and 
remedies of the parties to this First Amended Agreement, whether provided by law or this First 
Amended Agreement, shall be cumulative and the exercise by any party of any one or more such 
remedies shall not preclude the exercise by it at the same time or different times of any other 
remedies for the same default or breach by any other party. Unless prohibited by law, any delay 
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by any party in instituting or prosecuting any actions or proceedings or asserting its rights under 
this First Amended Agreement shall not operate as a waiver of such rights in any way, it being 
the intent of this provision that such party should not be constrained so as to avoid the risk of 
being deprived of or limited in the exercise of the remedies provided in this Agreement because 
of the default involved. No waiver made by any party with respect to any specific default by any 
other party under this First Amended Agreement shall be construed as a waiver of rights with 
respect to any other default by the defaulting party under this First Amended Agreement or with 
respect to the particular default except to the extent specifically waived in writing or otherwise 
prohibited by law. 
 
 C. Upon the occurrence of any one or more of the following events during the period 
of time commencing as of the date of the making of this First Amended Agreement above, and 
ending on the date that the last EIP is made by the Village to BCR, the Village shall have no 
obligation of any kind or nature whatsoever to make any further EIP to BCR: 
 

1. A material breach of this First Amended Agreement by BCR; or  
 
2. A significant reduction in the Sales Tax receipts as a result of changes in 

BCR business plan or other actions by BCR during the Term set forth in 
this  First Amended Agreement. A significant reduction in the Sales Tax 
receipts for purposes of this provision Section 11.C.2. in this First 
Amended Agreement shall mean and refer to a reduction in the amount of 
Sales Tax receipts which is equal to or greater than forty percent (40%) of 
the average of the Sales Tax receipts received by the Village in the last 
five (5) years during which economic incentive payments were made by 
the Village to BCR.  Among the purposes of this provision is protection of 
the Village against relocation of the Franchise after incentive payments 
have been made or in the event that the Village declares any assignment or 
transfer of rights or interests void as provided in Section 13 of this First 
Amended Agreement and BCR proceeds with such assignment or transfer.  
A termination of BCR's Ford Franchise by Ford Motor Company shall not 
be a breach of this First Amended Agreement. 

   
D. All judicial proceedings by the Parties to enforce State claims shall be brought in 

the Circuit Court for the Eighteenth Judicial Circuit, Wheaton, DuPage County, Illinois, and in 
the U.S. District Court for the Northern District of Illinois to enforce federal claims. 
 
 SECTION 12.  NATURE AND SURVIVAL OF OBLIGATIONS 
 
 The Parties agree that all charges payable pursuant to the First Amended Agreement, 
together with interest and costs of collection, including attorneys’ fees, shall constitute the 
obligation of the Party liable for its payment beyond the terms of this First Amended Agreement, 
and of the successors of such Party. 
 
 SECTION 13.  TRANSFER OR ASSIGNMENT 
 
 BCR shall have the right from time to time to assign or transfer all or any part of its rights 
or interests under this First Amended Agreement in consideration of or as additional security for 
any financing or equipment leasing arrangement entered into by BCR. The Village agrees to 
execute any documents reasonably requested in connection therewith by a financing source.  In 
all other cases, BCR’S assignment or transfer of any of its rights or interests hereunder shall be 
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made only upon notice and with the written consent of the Village, which shall not be 
unreasonably delayed or withheld. The Village agrees that any transfer or assignment to a 
purchaser of its Ford Franchise shall be a permitted assignment.  All assignment or transfer by 
BCR of its rights and interest provided for under this Section 13 shall be subject to the following 
terms and conditions: 
 
 A. No such assignment or transfer, except such assignment or transfer to a successor 
Ford dealership,  shall release BCR from any of its obligations under this First Amended 
Agreement. 
 
 B. No assignments and transfer shall violate the requirements of Section 8-11-20 of 
the Illinois Municipal Code, 65 ILCS 5/8-11-20, or other applicable law.  Prior to consenting to 
such a transfer, the Village may require of BCR and BCR shall provide the Village 
documentation and other information demonstrating conformance therewith. 
 
 C. All assignees and transferees of all or any part of its rights or interests under this 
First Amended Agreement shall be subject to all terms, provisions, and conditions of this First 
Amended Agreement. 
 
 D. Any assignment or transfer of this First Amended Agreement or rights or interests 
hereunder shall be voidable, at the Village’s option, within thirty (30) days after the Village 
receives notice of or becomes aware of such assignment or transfer, unless the Village has given 
its written consent to such assignment or transfer, or the assignment or transfer is in 
consideration of or as additional security for any financing or equipment leasing arrangement as 
provided for in this Section 13.  

 
 SECTION 14.  REPRESENTATIONS AND WARRANTIES 
 
 In order to induce the Village to enter into this First Amended Agreement and to grant the 
rights herein provided for BCR hereby warrants and represents to the Village as follows: 
 
 A. BCR is an Illinois limited liability company duly organized, validly existing, and 
in good standing under the laws of the State of Illinois. 
 
 B. BCR has the authority and the legal right to make, deliver, and perform this First 
Amended Agreement and has taken all necessary corporate, partnership, and venture actions to 
authorize the execution, delivery, and performance of this First Amended Agreement. 
 
 C.  No mortgagee or any other secured party, other than those listed on Exhibit D 
attached hereto and, by this reference, incorporated herein, has an interest in the Property #2 as 
of the date of this First Amended Agreement. No such mortgagee or any other secured party 
listed on Exhibit D has an objection to either (i) the execution and performance of this First 
Amended Agreement by BCR or (ii) the binding nature of this Agreement with respect to the 
Property #2.  
 
 D. All necessary consents of the members of BCR and its creditors, investors, 
partners, franchisers, judicial or administrative bodies, governmental authorities, or other parties 
regarding the execution and delivery of this First Amended Agreement have been obtained. 
 
 E. That it has or will provide any consent or authorization of, filing with, or other act 
by or in respect of any governmental authority (other than the Village,) that is required in 
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connection with the execution, delivery, performance, validity, or enforceability of this 
Agreement. 
 
 F. The individuals executing this First Amended Agreement on behalf of BCR have 
the full power and authority necessary to execute and deliver this First Amended Agreement on 
behalf of BCR. 
 
 G. The execution, delivery, and performance of this First Amended Agreement (i) is 
not prohibited by any requirement of law or under any contractual obligation of BCR; (ii) will 
not result in a breach or default under any agreement to which BCR is a party or to which BCR, 
in whole or in part, is bound; and (iii) will not violate any restriction, court order, or agreement 
to which BCR or the Property or Property #2 or any Franchise in whole or in part is or are 
subject. 
  
 H. BCR has made its own independent investigation and determination of all matters 
relating to this First Amended Agreement including but not limited to a determination of whether 
its terms are enforceable and that BCR has not and will not rely upon the Village Representatives 
in connection therewith. 
 
 SECTION 15.  GENERAL PROVISIONS 
 
 A. Complete Agreement: Supersedence. This First Amended Agreement and 
Exhibits A, B,  C, D, E and F, attached hereto, constitute the complete agreement of the parties 
regarding Economic Incentive Payments out of a portion of the Local Sales Tax Receipts to BCR 
and shall supersede and nullify all prior drafts and agreements concerning such matters. 
 
 B. Amendments. No amendment to, or modification of, this First Amended 
Agreement shall be effective unless and until it is in writing and is approved by the authorized 
representatives of BCR and by the Corporate Authorities by resolution or ordinance duly 
adopted, and executed and delivered by the authorized representative of each party.  
 
 C. Notices. Any notice or other communication required or permitted to be given 
under this Agreement shall be in writing, and shall be deemed delivered to and received by the 
addressee thereof when delivered in person at the address set forth below or one (1) business day 
after deposit thereof with any recognized private courier company that provides overnight 
delivery service, or three (3) business days after deposit thereof in any main or branch United 
States Mail, certified or registered mail, return receipt requested, postage prepaid, properly, 
addressed to the parties, respectively, as follows: 
 
 For notices and communications to the Village: 
 
  Village Manager 
  Village of Bensenville 
  12 South Center Street 
  Bensenville, Illinois 60106 
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 With a copy to: 
 
  Patrick K. Bond, Esq. 

Village Attorney  
Bond, Dickson & Associates, P.C. 
400 South Knoll Street, Unit C 
Wheaton, Illinois 60187 

 
 
 
 For notices and communications to BCR: 
 
  BCR Automotive Group, LLC 
  333 West Grand Avenue 
  Bensenville, Illinois 60106 
 
 With a copy to: 
 
  James R. Hardt 
  Hardt, Stern & Kayne, P.C. 
  2610 Lake Cook Road, Suite 200 
  Riverwoods, IL  60015 
 
By notice complying with the foregoing requirements of this paragraph, each Party shall have the 
right to change the address or addressee or both for all future notices and communications to 
such party, but no such notice of change of address shall be effective unless in writing and until 
actually received. 
 
 D. Governing Law. This Agreement and the rights of the Parties hereunder shall be 
governed by, and construed, interpreted, and enforced in accordance with the laws of the State of 
Illinois. 
 
 E. Interpretation. This First Amended Agreement has been negotiated by all Parties 
and shall not be interpreted or construed against the Party drafting the First Amended 
Agreement. 
 
 F. Change in Laws. Except as otherwise explicitly provided in this First Amended 
Agreement, any reference to laws, ordinances, rules, or regulations of any kind shall include such 
laws, ordinances, rules, or regulations of any kind as they may be amended or modified from 
time to time hereafter. 
 
 G. Headings. The headings of the sections, paragraphs, and other parts of this First 
Amended Agreement are for convenience and reference only and in no way define, extend, limit, 
or describe the meaning,  scope, or intent of this Agreement, or the meaning, scope, or intent 
of any provision hereof. 
 
 H. Time of Essence Time is of the essence in the performance of all terms and 
provisions of this First Amended Agreement. 
 
 I. No Third Party Beneficiaries. Except, as expressly provided herein, nothing in 
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this Agreement shall create, or be construed to create, any third-party beneficiary rights in any 
person or entity not a signatory to this First Amended Agreement. 
 
 J. Exhibits.  All Exhibits attached to this First Amended Agreement, are 
incorporated herein and made a part hereof by this reference. 
 
 K. Counterparts. This First Amended Agreement may be executed in identical 
counterparts and all of said counterparts shall, individually and taken together, constitute the 
First Amended Agreement. 
 
 L. Severability. If any provision, condition, covenant or other clause, sentence or 
phrase of this First Amended Agreement is held invalid by a court of competent jurisdiction, 
such provision shall be deemed to be excised and the invalidity there of shall not affect any other 
provision, condition, covenant or other clause, sentence or phrase contained herein.  
Notwithstanding the foregoing, if any such invalid provision goes to the essence of this First 
Amended Agreement so that the purpose of this First Amended Agreement cannot be fulfilled, 
then this First Amended Agreement shall terminate as of the date of such judgment. 
 
 M. Expansion. In the event that after the Effective Date of this First Amended 
Agreement BCR expands its business within the Village at a location or locations not now 
included in this Agreement and if its plans for development and/or redevelopment qualify for 
economic incentive payments, then, the Village encourages BCR to seek an amendment to this 
First Amended Agreement and in good faith the Village shall consider the approval of such 
amendment or amendments. 
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 IN WITNESS WHEREOF, the parties have caused this First Amended Agreement to be 
executed by their duly authorized representatives as of the date first above written. 
 
VILLAGE OF BENSENVILLE   BCR AUTOMOTIVE GROUP, LLC 
 
By:       By:       
 Village President      

Its ___________________________ 
         
ATTEST: 
 
       
Village Clerk 
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EXHIBIT A 

LEGAL DESCRIPTION OF BCR 
____ Property — Cook County, Illinois 

 
 
PARCEL 1: 
 
PARCEL 2: 
 
 
 
 
PIN NO.  
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EXHIBIT B 
 

SALES TAX REBATE PROJECTIONS 

         

Year 
Projected       

Sales Taxes 
For Illustrative Purposes 

Sales Tax Allocation 
Maximum 
Sharing 

Minimum Annual 
Allocation 

Commencing 
April 1 Roesch Ford Village Roesch Roesch Bensenville 

    

25% thru 2013 
& 50% 

thereafter 
75% thru 2013 & 
50% thereafter     

2011 
             

108,000  
         

27,000  
          
81,000  

    
2012 

             
216,000  

         
54,000  

        
162,000  

2013 
             

256,500  
         

64,125  
        
192,375  

2014 
             

258,375  
       

129,188  
        
129,188    

                
100,000  

2015 
             

271,500  
       

135,750  
        
135,750    

                
100,000  

2016 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2017 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2018 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2019 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2020 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2021 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2022 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2023 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2024 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2025 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

2026 
             

273,375  
       

136,688  
        
136,688    

                
100,000  

Total 4,117,500  1,913,625  2,203,875  2,350,000    
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EXHIBIT C 

BCR PROJECT SUMMARY 
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EXHIBIT D 
 

LEGAL DESCRIPTION PROPERTY #2 
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EXHIBIT E 
 

SALES TAX REBATE PROJECTIONS PROPERTY #2 
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EXHIBIT F 
 

PROJECT #2 DESCRIPTION 
 
 



TYPE:  Presentation SUBMITTED BY:    Village President      DATE: July 18, 2012 
 
DESCRIPTION:   LibertyFest check presentation by the American Legion. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services  Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A DATE: N/A 

 
The American Legion will present the Village President Soto with a check for a portion of their 
proceeds from concessions during LibertyFest. 



PROCLAMATION 
 
 

HONORING POLICE OFFICER BRUCE NICHOLS UPON HIS RETIREMENT 
FROM THE VILLAGE OF BENSENVILLE POLICE DEPARTMENT AFTER 27 

YEARS OF SERVICE 
 
  
Whereas, Officer Nichols began his law enforcement career with the Village of 
Bensenville Police Department on April 5, 1985; and 
 
Whereas, Officer Nichols graduated from the Chicago Police Academy on June 28, 1985; 
and 
 
Whereas, Officer Nichols received numerous Department Commendations and 
Honorable Mentions during his career as Bensenville Police Officer; and  
 
Whereas, Officer Nichols performed specialized duties as a High School Liaison Officer, 
a Juvenile Officer, a Field Training Officer, an Evidence Technician, an Arson 
Investigator and a Motorcycle Officer during his career as a Bensenville Police Officer; 
and 
 
Whereas, Officer Nichols served as the Acting Shift Commander in absence of a Sergeant 
on his patrol shift; and 
 
Whereas, Officer Nichols retired from the Bensenville Police Department on June 17, 
2012.  
  
NOW, THEREFORE, BE IT PROCLAIMED, that the Village of Bensenville 
acknowledges the contribution that Officer Bruce Nichols has made to the citizens of the 
Village of Bensenville during his successful career in law enforcement and wish him a 
well-deserved retirement.           

Dated this 24th Day of July, 2012 

 
Susan Janowiak                                                                        Frank Soto 
Village Clerk                                                                                          Village President  





TYPE:   Resolution           SUBMITTED BY:       Joe Caracci      DATE:   6/28/2012   
 
DESCRIPTION:   Resolution authorizing payment to the Illinois Environmental Protection 
Agency for our annual wastewater treatment plant NPDES operating permit in the amount of 
$17,500. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village X Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center 
X Safe and Beautiful Village Vibrant Major Corridors 
 

ASSIGNED COMMITTEE: N/A – I&E Standing Committee DATE:  July 24, 2012 

 
BACKGROUND:   
Each year the Village is required to acquire NPDES Permits from the Illinois Environmental Protection 
Agency (IEPA). NPDES stands for National Pollutant Discharge Elimination System. These permits are 
necessary for agencies that operate either storm sewer or sanitary sewer collection and/or treatment 
systems. The Village holds a number of these permits for our individual systems.  
 
KEY ISSUES:   
The Wastewater Treatment Plant NPDES Permit totals $17,500, which is above staff’s authorization 
limit. Thus we are bringing this expense to the Village Board for formal authorization. Due to the 
ministerial nature of this payment, the item is being placed directly on the Standing Committee agenda. 
 
ALTERNATIVES:   
Discretion of the Village Board 
 
RECOMMENDATION:   
Staff recommends authorization to pay the permit.
 
BUDGET IMPACT:   
$17,500 total permit fee.  This item was included in the FY2012 budget. 
 
ACTION REQUIRED:   
Approve a Resolution authorizing payment to the Illinois Environmental Protection Agency (IEPA) for 
our annual Wastewater Treatment Plant NPDES Operating Permit in the amount of $17,500.00 





RESOLUTION NO.  
 

AUTHORIZING PAYMENT TO  
THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY FOR OUR 
ANNUAL WASTEWATER TREATMENT PLANT NPDES OPERATING 

PERMIT IN THE AMOUNT OF $17,500.00 
 

 
WHEREAS the Village of Bensenville, owns and operates a wastewater treatment 

facility, and 
 
WHERAS the Illinois Environmental Protection Agency requires agencies that 

operate storm water collection systems, sanitary sewer collection systems, and 
wastewater treatment plants to obtain a National Pollutant Discharge Elimination System 
(NPDES) permit, and 

 
WHEREAS the cost of the permit for the Village of Bensenville Wastewater 

Treatment Facility exceeds staff’s authorization limit of $10,000.  
 
BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, Counties of DuPage and Cook, Illinois as follows: 
 
 THAT the Village Board authorizes the Village Manager to execute a purchase 
order and other associated documents to the Illinois Environmental Protection Agency for 
our NPDES Permit in the amount of $17,500.00. 
 
 PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois,  _________________________, 2012. 
 
       APPROVED: 
 
                ____________________________ 
       Frank Soto 
       Village President 
ATTEST: 
 
____________________________ 
Susan Janowiak  
Village Clerk 
 
AYES:  ________________________________________________________________ 
 
NAYS:   ________________________________________________________________ 
 
ABSENT: _______________________________________________________________ 



TYPE:  Presentation SUBMITTED BY:    Dan Di Santo      DATE: July 18, 2012 
 
DESCRIPTION:   Presentation by AECOM of the Village of Bensenville Comprehensive Economic 
Development Strategy – Final Draft. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village X Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
X Safe and Beautiful Village X Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A DATE: N/A 

 
BACKGROUND: 
In 2010, the Federal Aviation Administration (FAA) awarded the Village an $800,000 grant with a 
$200,000 Village match, to prepare an Airport Compatibility Study.  The purpose of the study is to 
position the Village to best capture future benefits of our location adjacent to O’Hare Airport while 
preserving our quality of life.  On May 10, 2011, the Village Board passed Resolution #49-2011 
authorizing execution of a contract with AECOM for $877,500 to perform the study.  In addition to a 
thorough land use and economic development analysis, the AECOM study also focused on storm water 
management and marketing.  After over a year of development, including over 40 stakeholder interviews 
and over 275 members of the public attending two open houses, AECOM presents their Comprehensive 
Economic Development Strategy – Final Draft.  AECOM will be present during the Board meeting to 
present their findings for input and discussion from both the Village Board and the CDC. 
 
KEY ISSUES: 
The Comprehensive Economic Development Strategy – Final Draft is uploaded to the T:\Drive under 
“AECOM” and the draft presentation by AECOM is attached.  Along with the Village Board, the 
members of the CDC have been invited to participate in the study discussion.  We encourage an open 
dialogue about the study and look for direction on any changes, additions and suggestions to the plan.   
 
No action is required on the study at this time since it is in draft form.  Following input from the joint 
Board/CDC group, staff suggests that AECOM update the plan based on the feedback received and 
present to the CDC following a 30 day public comment posting of the updated plan.  
 
ALTERNATIVES: 

 Provide feedback and direction on the final draft of the study 
 Discretion of the Board 

 
RECOMMENDATION: 
Review and comment on the study findings as presented by AECOM.  
 
BUDGET IMPACT: 
N/A 
 
ACTION REQUIRED: 
Provide initial feedback on the study and remand the Comprehensive Economic Development Strategy 
to the CDC for consideration.  
 



Comprehensive Economic 
Development Strategy

Village of Bensenville

June 26, 2012



“A Unique Moment In Time”



Approach



Study Area
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Northern Business District

 Irving Park Road Corridor

Downtown

Eastern Business District



Accomplishments

 Clarified rail quiet zone questions 

 Completed GIS field surveys 

 Completed more than 40 stakeholder 
interviews and two public meetings

 Developed neighborhood plans

 Provided a vision for streetscape & 
signage 

 Assessed intermodal transportation plans 

 Evaluated stormwater system challenges

 Assessed real estate development trends 
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Accomplishments

 Assessed the impact of ORD / OMP on Bensenville

 Provide an aviation industry framework

 Evaluated the fiscal position of the community

 Reviewed EOWB and grade separation plans along Irving Park 

 Discussed options for emergency water connections in the community

 Facilitated a conversation with the Canadian Pacific Railroad 

 Provided insights regarding geothermal and rooftop solar opportunities

 Forwarded economic development strategy recommendations for the 
community to consider

 Identified community infrastructure priorities for the next 10 to 15 years
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Guiding Principles



Guiding Principles
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Enhance the Village’s fiscal position

Sustain the viability of the Northern and Eastern Business 
Districts as locations for higher value economic activity

Sustain Bensenville’s already solid location for industrial and 
distribution activity, by reinvesting in municipal infrastructure

Maximize economic opportunities from OMP and  EOWB 
investments

Strengthen the residential fabric and enhance quality of life

Provide a framework to manage pressure for land use change



Guiding Principles

Comprehensive Economic Development Strategy Page 9

Although the “dust has settled” in some ways, much remains 
to unfold:

2015: New Eastern Gateway / Irving Park Corridor – Grade 
separated CP and UP lines

2018: ORD projected to recover to pre-recession passenger 
levels

2018: ORD airline lease renewal and influence on the 
Western Terminal

2025: Estimated EOWB completion



Big Ideas



Recession and Recovery
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Metropolitan area employment below 2000 levels

ORD Passenger levels – recovered to 2001 levels

Fiscal Implications
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 64,000,000

 66,000,000

 68,000,000

 70,000,000

 72,000,000

 74,000,000

 76,000,000

 78,000,000
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Passenger Volume



Road Access 
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Rail Access    



Project Scale
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Northern Business District

• 638 improved acres

• Lot coverage 44%

• 27 million square feet 



ORD – Global Export Hub
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The dollar value of exports out of ORD has increased at a 
4% annualized rate since 2005

Exports to China increased from $1.8 Billion to $3.9 Billion

China will soon exceed Japan as one of ORD’s top export 
countries 

$20,000,000,000

$22,000,000,000

$24,000,000,000

$26,000,000,000

$28,000,000,000

$30,000,000,000

$32,000,000,000

$34,000,000,000

$36,000,000,000

$38,000,000,000

2005 2006 2007 2008 2009 2010

Dollar Value of Exports Through ORD, 2005-2010



EOWB
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• Redefines access 

• Up to 4 key interchanges

• Approximately $3 billion in 
construction investment

• Significant impact on 
traffic movement around 
ORD

• Completion: 2025?



Aerotropolis / Airport City
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Beyond EOWB / OMP and 
the Western Terminal:

• High value exports move 
through ORD

• Overseas air connections

• Vision: blur traditional lines 
between community and 
airport



Economic Development Strategic Plan

Aerotropolis / Airport City

Page 18

Growth in Global Flights



Aerotropolis / Airport City: Land Use
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Real Estate Implications
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Market With EOWB and West Terminal - 2035 With EOWB and Without Terminal - 2035

Industrial / Flex
1.5 million sf gross- Gradual shift from warehouse to 
higher value flex (office, industrial, and distribution).   

2 million sf gross - Gradual shift from 
warehouse to higher value flex (office, 

industrial, and distribution).  

Office

500,000 sf - Focused primarily along and East of 
Thorndale Corridor.  Densities are expected to be in a 

4 to 6 story range, with the possibility for taller 
buildings along Thorndale.

300,000 sf - Focus on Green Street.  General 
densities are expected to be in a 3 to 6 story 

range, with surface parking

Destination Retail
175,000 to 250,000sf - focus on 1 or 2 larger format 
stores on sites proximate to EOWB interchanges.  

Total includes related pad sites  

Up to 175,000 sf - focus on 1 or 2 larger format 
stores on sites proximate to EOWB 

interchanges.   Total includes related pad sites

Neighborhood / Community Retail
75,000 to 100,000 sf - neighborhood retail plus 

restaurants (hotel / pad sites).  
50,000 to 70,000 sf - neighborhood 

commercial & services.  

Residential
1,100 Total Units; 
35% multi-family

700 Total Units; 
20% multi-family

Hotel Rooms
Range of 370 to 1,230 rooms, based on which airlines 

locate on West Side
Modest opportunity: 100 to 200 rooms

Airport Services
Off-Airport Parking for sites close to West Terminal 

Access.  1,500 to 2000 spaces, surface or deck
not applicable



Aviation / Land Use Implications
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Height Impacts Noise Impacts



Vision



Vision – Existing Conditions
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Unique, varied environments:

• Downtown commercial

• Commercial corridors

• Industrial & distribution 

• Residential areas

Broad range in:

• Densities

• Land use types

• Building conditions

• Traffic levels

• Pedestrian access

• Vehicle and truck access

• Grade crossings



Vision – Existing Conditions
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Evaluate Building Stock

• Building Height

• Clear Span

• Truck Docks

• Rail access

• Age and condition



Connectivity
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Vision – Office Infill
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Suburban office / 
hotel complex

Includes 
structured parking



Vision – Corridor Revitalization
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Vision – Corridor Revitalization
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Vision – Streetscape Improvements
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Vision – Downtown
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Vision – Downtown
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Vision – Green Street Corridor



Vision – Grand & County Line



The Economic Development Strategy



The Strategy – Philosophical Moment
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“The difficulty lies not in accepting the new 
ideas, but in escaping from the old ones”

John Meynard Keynes



The Strategy - Key Elements
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Enhance the Village’s fiscal position

Maximize economic opportunities from OMP & EOWB 
Investments

Sustain the viability of the Northern and Eastern Business 
districts as locations for higher value economic activity

Enhance north-south connectivity through Downtown and 
the Northern Business District

Sustain the residential fabric in support of expanded retail 
opportunities

Organize and grow economic development capacity



The Strategy - Policy Framework
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As a built-out community, Bensenville faces practical 
challenges in encouraging infill redevelopment:

• Increasing difficulty of getting financing for projects 

• Perceptions of increased risk

• Uncertainty regarding environmental conditions

• Delays created by extended entitlement and development 
review policies
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Successful policy responses have emerged:

• Building public consensus and involvement upfront

• Identifying important sites and securing preliminary 
entitlements for their redevelopment

• Improve the appeal of infill sites with targeted infrastructure 
and access improvements

• Marketing infill sites aggressively 

The underlying theme is the potential need for a more active 
public sector role in shaping the future
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Key Themes

• Role of the Village: Active or Passive?

• 75% of economic development is retaining businesses you 
already have, and encouraging them to grow

• Adapt infrastructure to changing needs

• Importance of workforce development / training

• Penetrate export markets

Economic development is a contact sport
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For the Village to fully benefit in the long term from the OMP 
and EOWB, the following will also be needed:

• Expanded organizational capacity at the Village level in 
economic development

• Deeper partnerships with local public, private, and 
institutional entities, including pursuit of shared services.

• Deeper connections with local companies

• Expanded marketing, to shift and redefine perceptions 
about the community.
– Current work with Grisko & Associates 
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We recommend that the Village adopt a deliberate and 
pragmatic strategy, rather than one that is accidental or 
reactionary, to engage with residents and property owners. 
Elements could include:

• The Village needs to consider a transition to a home rule 
form of government

• Make strategic decisions regarding existing Village-owned 
land, to encourage assemblage of larger sites for eventual 
development

• Make strategic decisions regarding infrastructure 
investment
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Priorities – Near-Term 1-3 years

• Implement Marketing Priorities – Tagline  / Logo

• Finish SSA 9

• Complete Green / York water mains / resurfacing

• Eastern Business District Infrastructure

• Foster Avenue Resurfacing

• Streetscape Improvement Projects – Irving Park Road

• Implement Quiet Zones

• Coordinate with CP on projects
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Priorities – Mid-Term - 3 to 6 years

• Stormwater improvement projects

• Begin Study of major road improvement projects
– Meyer Road Extension to Irving Park Road

• Evaluate rooftop solar opportunities

Priorities – Long-Term - Beyond 6 years

• Stormwater improvement projects

• Implement major road projects
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Bensenville……….

…..where “Opportunity” takes off
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Problem Area Description Cost

B1 – Center and Roosevelt Sewer Replacement $1,190,000 

B2 – Grove and Wood Sewer Replacement $360,000 

B3 – High School / Church & Main Sewer Replacement $1,460,000 

B4 – High School / Route 83 & Irving 
Park

New Sewers and Detention Basins $6,610,000 

B5 – Route 83 and Irving Park New Sewers and Detention Basin $5,950,000 

B6 – Glendale and Franzen Sewer Replacement $1,860,000 

Subtotal Bensenville Ditch Watershed $17,430,000 
17,430,000 

A1 – Wood and Addison New Sewers (option for additional detention) $6,890,000 

A2 – Belmont and David Sewer Replacement $8,800,000 

A3 – Entry Drive and Bernice Sewer Replacement $920,000 

A4 – Jefferson and Hawthorne New Sewers $750,000 

A5 – Jacquelyn Drive New Sewers and Detention Basins $2,970,000 

Subtotal Addison Creek Watershed

$20,330,000 
Total All Areas

$37,760,000 
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