
 
           

  

Village of Bensenville, Illinois 
 BOARD OF TRUSTEES   

 MEETING AGENDA  
6:30 P.M.  Tuesday, October 9, 2012 

Bensenville Village Hall, 12 S. Center Street, Bensenville IL  60106 

             
             
 I. CALL TO ORDER  
 
 II.  PLEDGE OF ALLEGIANCE        
   
III. ROLL CALL 
            
IV. PUBLIC COMMENT (3 minutes per person with a 30 minute meeting 

limitation)  
           
V. APPROVAL OF MINUTES  

      September 25, 2012 Board of Trustees 
 
VI.  WARRANT – October 9, 2012 #12/18 $883,110.28 

 
 
VII.     CONSENT AGENDA – CONSIDERATION OF AN “OMNIBUS VOTE” 
 

1. Resolution Authorizing the Execution of a Multi-Year Contract (With   
Automatic Renewals) to Winkler’s Tree Service, Inc. for the 2012-2015 
Tree Pruning Program in the Amount of $114,493. 

VIII.  REPORTS OF STANDING COMMITTEES 

A. Community and Economic Development Committee  
 

1. Ordinance Concerning an Application for Two Conditional Use Permits 
to Allow a Gasoline and Diesel Fuel Service Station and Associated 
Electronic Message Center Sign with Associated Variances at 601 N. 
Route 83, Bensenville, Illinois, Thorntons, Inc 

   
B. Infrastructure and Environment Committee 

 
            1.  Resolution Approving Execution of a License Agreement with Sidera 

Networks, LLC Pursuant to Title 12 – Telecommunications of the Village 
of Bensenville Village Code 

   
       C.  Administration, Finance and Legislation Committee – No Report 

 D.   Public Safety Committee – No Report 

Village Board 
President  
Frank Soto 
  
Trustees 
Morris Bartlett 
Robert “Bob” Jarecki 
Martin O’Connell III 
Oronzo Peconio 
JoEllen Ridder 
Henry Wesseler 
 
Village Clerk 
Susan Janowiak 
 
Village Manager    
Michael Cassady
 



 E.   Recreation and Community Building Committee – No Report 
 
 F.  Technology Committee – No Report 
 
  
   IX. REPORTS OF VILLAGE OFFICERS:  

A. PRESIDENT'S REMARKS: 

A Proclamation of Appreciation to Foresters Insurance for their 
generous support and contribution given to the Kaboom Community 
Service Playground Project 

A Proclamation of Appreciation to President Tom Early, On-behalf of 
the Bensenville Community Foundation for his dedication and efforts 
given on the Kaboom Community Service Playground Project 

A Proclamation of Accommodation to Mario’s Deli II for Twenty Years 
of Service 

B. VILLAGE MANAGER'S REPORT: 

C. VILLAGE ATTORNEY’S REPORT:  

   X.  UNFINISHED BUSINESS 

  XI.  NEW BUSINESS 

 XII.     EXECUTIVE SESSION 

 A. Review of Executive Session Minutes [5 ILCS 120/2 (C)(21)]  

 B. Personnel [5 ILCS 120/2(C)(1)] 

 C. Collective Bargaining [5 ILCS 120/2 (C)(2)]  

 D. Property Acquisition [5 ILCS 120/2(C)(5)] 

 E. Litigation [5 ILCS 120/2(C)(11)] 

XIII.  MATTERS REFERRED FROM EXECUTIVE SESSION 

XIV.  ADJOURNMENT   
  
 

 



Village of Bensenville
Board Room

12 South Center Street
Bensenville, Illinois 60106

Counties of DuPage and Cook

MINUTES OF THE VILLAGE BOARD OF TRUSTEES MEETING
September 25, 2012

CALL TO ORDER: 1. President Soto called the meeting to order at 6:34 p.m.

ROLL CALL: 2. Upon roll call by Village Clerk, Susan Janowiak, the
following Board Members were present:

Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

Absent: None

A quorum was present.

President Soto requested to move President’s Remarks to this
portion of the meeting. There were no objections from the Village
Board.

PRESIDENTIAL
REMARKS: Ms. Kristi Lafleur, Executive Director of the Tollway, presented an

update to the Village Board regarding the construction of the Elgin-
O’Hare Western Bypass and the western entrance into O’Hare
Airport.

PUBLIC COMMENT: Nina Keehn – 1110 Nordic Street
Ms. Keehn addressed the Village Board regarding a notice left on her
door stating that the Road Ranger ordinances on the agenda were
going to be pulled and placed on the October 23, 2012 agenda. Ms.
Keehn expressed frustration in the process and asked the Village
Board to vote on the matter that evening. Ms. Keehn also addressed
the Village Board in regards to a Road Ranger’s Attorney trying to
contact her.

Jason Bergner and Gregory Bergner – 1300 W. Irving Park Road
Mr. Jason Bergner addressed the Village Board regarding video
gaming gambling in town. Village Staff was directed to meet with Mr.
Jason Bergner in regards to his questions and concerns.



Minutes of the Village Board Meeting
September 11, 2012 Page 2

Chris Anayia – 573 Marshall Road
Ms. Anayia addressed the Village Board in regards to the notice sent
informing Residents that the Road Ranger matter was going to be
extended until October 23, 2012. Ms. Anayia stated she was at work
at the time the notice was distributed therefore, never got it.

APPROVAL OF
MINUTES: 3. The September 11, 2012 Village Board Meeting minutes were

presented.

Motion: Trustee Bartlett made a motion to approve the minutes as
presented. Trustee Ridder seconded the motion.

All were in favor. Motion carried.

WARRANT NO.
12/17: 4. President Soto presented Warrant No. 12/17 in the amount of

$1,319,734.01.

Motion: Trustee O’Connell made a motion to approve the warrant as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

PUBLIC
HEARING: President Soto called the public hearing to review the application for

a DuPage County Community Development Block Grant for the third
phase of our Volk Brothers Subdivision Infrastructure Reconstruction
Project at 7:03 p.m.

The project proposes to include street, sewer, water, and sidewalk
improvements to Wood Avenue.

President Soto asked if there were any members of the audience that
had any questions or comments. There were none.

President Soto closed the public hearing at 7:05 p.m.
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Motion: Trustee Wesseler made a motion to pull item number three entitled
“Resolution Authorizing the Execution of a Multi-Year Contract (With
Automatic Renewals) to Winkler’s Tree Service, Inc. for the 2012-
2015 Tree Pruning Program in the Amount of $114,493.” from the
Consent Agenda and table until a later date for Attorney review.
Trustee Peconio seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Motion: 5. Trustee Bartlett made a motion to set the Consent Agenda as
amended. Trustee Ridder seconded the motion.

All were in favor. Motion carried.

Resolution No.
R-87-2012: Resolution Approving an Application for a Community

Development Block Grant for Infrastructure Improvements to
the Volk Brothers Subdivision, Bensenville, Illinois. (Consent
Agenda)

Ordinance No.
46-2012: Ordinance Authorizing and Providing for the Issuance of Not to

Exceed $6,000,000 General Obligation Bonds (Alternate
Revenue Source) Series 2012E, of the Village of Bensenville,
DuPage and Cook Counties, Illinois, for the Purpose of
Refunding Certain Previously Issued Bonds Prescribing all the
Details of Said Bonds and Providing for the Imposition of taxes
to Pay the Same, and for the Collection, Segregation and
Distribution of Certain Village Revenues to Pay Said Bonds.
(Consent Agenda)

Ordinance No.
47-2012: Ordinance Approving the Grant of a Conditional Use Permit and

Associated Variance to Allow Pallet Manufacture/Repair at 480
Podlin Avenue, Bensenville, Illinois. (Consent Agenda)

Ordinance No.
48-2012: Ordinance Approving the Grant of a Conditional Use Permit and

Associated Variance to Allow “Motor Vehicle Repair” (Major &
Minor) at 1081 S. Entry Drive, Bensenville, Tiger Auto Body
International. (Consent Agenda)
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Ordinance No.
49-2012: Ordinance Approving the Grant of a Conditional Use Permit and

Associated Variance to Allow “Motor Vehicle Repair” (Major &
Minor) at 1148 E. Green Street, Bensenville, GTO Automotive.
(Consent Agenda)

Ordinance No.
50-2012: Ordinance Amending the 1980 Village of Bensenville

Comprehensive Plan. (Consent Agenda)

Motion: Trustee Peconio made a motion to approve the Consent Agenda as
amended. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder, Wesseler

NAYS: None

All were in favor. Motion carried.

Ordinance No
51-2012: 6. President Soto gave the summarization of the action contemplated in

Ordinance No. 51-2012 entitled An Ordinance Approving the
Grant of a Conditional Use Permit and Associated Variances to
Allow a Fence in the Actual Front Yard at 155-157 Beeline Drive,
Illinois, John Morawa, VIP Transportation.

Trustee Peconio asked for clarification of the Village’s intent to
enforce the firewood and associated structure.

President Soto stated the firewood and associated structure are not
code compliant and Village Staff will enforce the issue of the outdoor
storage.

Motion: Trustee Jarecki made a motion to add a condition to the proposed
amended conditional use permit that would require the removal of the
outdoor firewood and associated structure. Trustee Wesseler
seconded the motion.

ROLL CALL: AYES: Jarecki, Wesseler

NAYS: Bartlett, O’Connell, Peconio, Ridder

Motion fails.
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Motion: Trustee O’Connell made a motion to adopt the ordinance as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, O’Connell, Peconio, Ridder Wesseler

NAYS: Jarecki

Motion carried.

Ordinance No
: 7. President Soto gave the summarization of the action contemplated in

Ordinance No. entitled An Ordinance Concerning the
Rezoning of Three Lots Located at 523 N. Route 83, 522 N.
Marshall Road, and 524 N. Marshall Road from RS-5 Highway
Density Family Residential District to C-2 Highway Commercial
District.

President Soto stated the petitioner has requested this matter be
continued until the October 23, 2012 Village Board Meeting.

There were no objections from the Village Board.

Ordinance No
: 8. President Soto gave the summarization of the action contemplated in

Ordinance No. entitled An Ordinance Concerning an
Application for Two Conditional Use Permits for Expansion of
an Existing Service Station and Electronic Message Center Sign
with Associated Variances at 1188 W. Forster Avenue, 523 N.
Route 83 and 522 and 524 N. Marshall Road, Bensenville,
Illinois.

President Soto stated the petitioner has requested this matter be
continued until the October 23, 2012 Village Board Meeting.

There were no objections from the Village Board.

MANAGERS
REPORT:

Ordinance No
52-2012: 9. Village Manager, Michael Cassady, gave the summarization of the

action contemplated in Ordinance No. 52-2012 entitled An
Ordinance Amending the Bensenville Village Code, Title 3 –
Chapter 3 – Liquor Regulations.
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Motion: Trustee O’Connell made a motion to adopt the ordinance as
presented. Trustee Bartlett seconded the motion.

ROLL CALL: AYES: Bartlett, Jarecki, O’Connell, Peconio, Ridder Wesseler

NAYS: None

All were in favor. Motion carried.

Village Manager, Michael Cassady, announced the Bond Ratings
dropped earlier in the day and the Village was assessed a 2.3%
rating which will have a $659,000 savings.

Village Manager, Michael Cassady, announced the Village will be
holding four Neighborhood Meetings. The first meeting will be at
Mohawk School on September 27, 2012 at 6:00p.m. Resident north
of Irving Park Road will be invited.

UNFINISHED
BUSINESS: There was no unfinished business.

NEW BUSINESS: Trustee Wesseler announced the Village is seeking a tree donation
for the Annual Tree Lighting that is taking place on November 18,
2012. Anyone interested in donating a tree can call 630-766-8888.

EXECUTIVE
SESSION: Village Attorney, Mary Dickson, stated there was no need for

Executive Session.

ADJOURNMENT: Trustee Ridder made a motion to adjourn the meeting. Trustee
Bartlett seconded the motion.

All were in favor. Motion carried.

President Soto adjourned the meeting at 7:34 p.m.

Susan Janowiak
Village Clerk
PASSED AND APPROVED by the President and Board of Trustees of the Village of Bensenville this day, October, 2012























































TYPE:     Resolution           SUBMITTED BY:           Joe Caracci      DATE:   9/19/2012  
 
DESCRIPTION:   Resolution authorizing the execution of a contract with Winkler’s Tree 
Service, Inc. for the Village Tree Pruning Program in the amount of $26,936 for 2012-2013, 
with automatic renewals for 2013-2014 and 2014-2015. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village X Enrich the lives of Residents 
X Quality Customer Oriented Services  Major Business/Corporate Center 
X Safe and Beautiful Village Vibrant Major Corridors 
 

ASSIGNED COMMITTEE: I & E (unanimous approval) DATE:  9/18/2012 

 
BACKGROUND:  This is the second year of an ongoing multiyear program to prune the Village’s 
approximately 6,000 parkway trees in accordance with guidelines laid out by the Department’s Forestry 
Management Plan that was developed in 2011. Last year the Village Board approved a multi-year 
Parkway Tree Pruning Program that was to extend through the 2014-2015 winter season. Due to 
performance issues with the last contractor, we terminated their contract. We are now ready to move 
forward with a new contractor for the remainder of the program. The new contract will again be a multi-
year contract with automatic renewals, unless cancelled by the Village within 60 days of the end of the 
term. 
 
KEY ISSUES:  A recent bid advertisement for the multi-year pruning program produced the following 
results:                                   

Company Year 2 
(Zone 4 = 552) 

Year 3  
(Zone 5 = 771) 

Year 4 
(Zone 1&2 = 933) 

Total Bid Price 
(2,256 trees) 

Winkler's Tree Service, Inc.   
La Grange Park, IL $26,936.00 $39,054.00 $48,502.50 $114,492.50 

Dawsons Tree Service, Inc. 
Elmhurst, IL $31,652.00 $44,543.00 $53,197.00 $129,392.00 

Steve Piper & Sons Inc.  
Naperville, IL  $34,160.00 $50,091.10 $61,628.60 $145,879.70 

Kramer Tree Specialists, Inc.  
West Chicago, IL  

$58,461.00 $83,415.00 $102,955.00 $244,831.00 

Asplundh Tree Expert Co.  
Willow Grove, PA $67,811.09 $95,965.80 $120,123.68 $283,900.57 

The Davey Tree Expert Co.  
Burr Ridge, IL $72,860.00 $108,190.00 $137,170.00 $318,220.00 

Clean Cut Tree Service, Inc. 
Lake Villa, IL $116,050.00 $165,637.80 $201,014.49 $482,702.29 

ALTERNATIVES:  Discretion of the Village Board 

RECOMMENDATION:  Staff recommends approval of the pruning contract with Winkler’s Tree 
Service, Inc. of La Grange Park, IL as the lowest responsible bidder. The I&E Committee unanimously 
recommended approval of this contract at their September 18, 2012 meeting. This item was tabled for 
attorney review at the September 25, 2012 Board meeting.  The Resolution has since been clarified to 
reflect a one-year contract with automatic renewals for the following two years. 

BUDGET IMPACT: Total three-year contract (Years 2, 3, and 4) of $114,492.50.  Funds ($70,000) 
have been allocated in FY12 for year 2 of the program. Additional funds will be requested in future 
fiscal years as needed to complete the pruning program. (Acct. No. 11050430 549990) 

ACTION REQUIRED:  Approve a Resolution authorizing the execution of a contract (with automatic 
renewals) to Winkler’s Tree Service, Inc. for the Village Tree Pruning Program 
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RESOLUTION NO.  
 

AUTHORIZING THE EXECUTION OF A CONTRACT (WITH AUTOMATIC 
RENEWALS) TO WINKLER’S TREE SERVICE, INC.   

FOR THE VILLAGE TREE PRUNING PROGRAM 
 
 

WHEREAS the Village of Bensenville, in an effort to  enhance our urban forest, 
encourage it’s growth, and provide for beautiful parkway trees for the residents of 
Bensenville and who travel through our Village, and 

 
WHEREAS, the Forestry Management Plan established a pruning program to 

ensure a healthy public tree population and to provide for its ongoing care and 
maintenance, and 
 

WHEREAS Winkler’s Tree Service, Inc. provided the lowest responsive bid at 
the September 10, 2012 public bid opening, AND 

 
 WHEREAS the contract shall be originally approved for the 2012-2013 Pruning 
Season with two successive one-year automatic renewals, unless cancelled by the Village 
Board at least 60 days before the end of the term, and  

 
WHEREAS the total value of the contract for the three years is $114,493 split as 

follows: 
 

2012-2013  $26,936 
2013-2014  $39,054 
2014-2015  $48,503 

 
BE IT RESOLVED by the President and Board of Trustees of the Village of 

Bensenville, Counties of DuPage and Cook, Illinois as follows: 
 
 THAT the Village Board authorizes the Village Manager to execute a purchase 
order and other associated documents to Winkler’s Tree Service, Inc. of  La Grange Park, 
IL for parkway tree planting services for an amount not to exceed $26,936.00 for the 
2012 Parkway Tree Pruning Program; and  
 
 PASSED AND APPROVED by the President and Board of Trustees of the 
Village of Bensenville, Illinois,  _________________________, 2012. 
 
       APPROVED: 
 
                ____________________________ 
       Frank Soto 
       Village President 
 



ATTEST: 
 
____________________________ 
Susan Janowiak  
Village Clerk 
 
AYES:  ________________________________________________________________ 
 
NAYS:   ________________________________________________________________ 
 
ABSENT: _______________________________________________________________ 































































TYPE:    Ordinance               SUBMITTED BY:             S. Viger              DATE: 10.03.12 
 
DESCRIPTION:  Ordinance concerning an application for two conditional use permits to allow a gasoline 
and diesel fuel service station and associated electronic message center sign with associated variances 
at 601 N. Route 83, Thorntons 

 
SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 

X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village X Vibrant Major Corridors 
 
COMMITTEE ACTION: Community & Economic Development 
A Motion to approve failed 3- 4 

DATE:  06.19.12 & 09.18.12 
 

BACKGROUND:  
The property was home to St. John’s Church, the proposal is to raze all of the buildings on the site and 
construct a Thorntons gas station, diesel fueling center, and a convenience store. The property is zoned C 
– 2 Highway Commercial and is primarily surrounded by other non-residential uses. The “service station” 
requires a Conditional Use permit (CUP) as does the Electronic message Center sign (EMC). A series of 
variances are also necessary for the Site Plan as presented.  The applicants have met with the neighbors 
and have made revisions to their original plan to accommodate some of the screening and traffic 
concerns of the neighbors. Specifically Thorntons increased the screening along Foster Avenue and 
limited the exit from the diesel fueling area to a right turn only. 
 
There is a pending request for an Economic Incentive Agreement that has been bifurcated from the 
development request. If the zoning is approved, Thorntons plans to return to the Board with a request for 
economic incentive. 
 
KEY ISSUES:  
The staff finds that the proposed Service Station use and EMC sign meet the criteria for granting a 
Conditional Use Permit. Neither the Service Station nor the EMC will negatively affect traffic, alter the 
neighborhood character or will overburden public services. 
 
The variances can be grouped into general categories; fence, wall signs, monument sign, and curb cut. 
The staff believes that the Approval Criteria for the variances have been met. The stacking variance is no 
longer necessary as the Site Plan now accommodates the required stacking.  
 
ALTERNATIVES:  

1. Discretion of the Board. 
2. Deny the Ordinance. 
3. Remand the request back to the Community Development Commission. 

 
RECOMMENDATION:   
Staff respectfully recommended approval of the requested Conditional Use Permits and variances with 
18 conditions, On 06.11.12 the CDC recommended approval (6-0) and added two additional conditions 
– a cross access easement to property to the north and the ability to erect a “Bensenville Northern 
Business District” sign on the property. 
 
At the 09.18.12 CEDC a Motion to approve the requests failed by a 3 – 4 vote.  
 
Based on discussions at and since the CEDC meeting, staff has added two additional conditions; seeking 
a Right Turn Arrow for westbound Foster Avenue traffic to facilitate more efficient intersection flow and 
posting and enforcing anti “truck stop” amenities including a Two Hour Parking limit for trucks.  All 22 
conditions are enumerated in the Ordinance. 
 
BUDGET IMPACT:   N/A 
 
ACTION REQUIRED:    
Pass the Ordinance approving the Conditional Use Permits, and variances necessary for Thorntons to 
construct their proposed Service Station, diesel fueling facility and convenience store as proposed.   



CDC#2012 – 09 

Thornton’s Inc. – 601 N. Route 83 

 Conditional Use Permits (Service Station and EMC) and Associated Variances 

 

  



ORDINANCE NO.  ________________ 
 

AN ORDINANCE CONCERNING AN APPLICATION FOR  
TWO CONDITIONAL USE PERMITS TO ALLOW A GASOLINE AND DIESEL FUEL 
SERVICE STATION AND ASSOCIATED ELECTRONIC MESSAGE CENTER SIGN  
WITH ASSOCIATED VARIANCES AT 601 N. ROUTE 83, BENSENVILLE, ILLINOIS 

 
 WHEREAS, Magna Group, LLC, the land contract purchaser, and Thorntons, Inc. 

(collectively “Applicant”) filed an application for zoning relief under the Village of Bensenville 

Zoning Ordinance (“Zoning Ordinance”) for property commonly known as 601 N. Route 83, as 

legally described in Exhibit "A," attached hereto and incorporated herein by reference (the “Subject 

Property”),  a copy of said application being on file in the Community and Economic Development 

Department; and 

 WHEREAS, the zoning relief requested is to grant a conditional use permit to allow a 

gasoline and diesel fuel Service Station at the Subject Property (Section 10-3-4); to grant a 

conditional use permit for an Electronic Message Center Sign at the Subject Property (Sections 10-

3-4, 10-18-4);  and for the following variances: (1)  to permit fence locations to allow masonry 

fences/walls in the actual corner side yard and the actual front yard (Section 10-14-11-E2b); (2) to 

reduce the number of “stacking spaces” required for a Service Station from 2 per end to end row of 

pump islands to 0 per end to end row of pump islands (Section 10-11-11); (3) to increase the 

number of permitted canopy signs from 4 to 8 (Section 10-18-11A-2b-3); (4) to allow for erection 

of a monument sign that is 14 feet in height (Section 10-18-14, 10-18-11A-2d); (5) to allow for a 

monument sign face of 88 square feet (Section 10-18-4, 10 18-11A-2c) (6) to increase the canopy 

sign area on the south elevation from the maximum allowable 5.8 square feet to 43.6 square feet 

(Section 10-18-11A-2c); (7) to increase the canopy sign area on the west elevation from the 

maximum allowable 9.8 square feet to 43.6 square feet (Section 10-18-11A-2c); and (8) to extend 

the maximum allowed curb cut of 35 feet to 60 feet (Section 10-11-8-2e); and  

 WHEREAS, Notice of Public Hearing with respect to the conditional use permits and 

associated variances sought by the Applicant was published in the Daily Herald Newspaper in the 

Village of Bensenville on May 26, 2012, and notice of the hearings was provided, all as required by 

the statutes of the State of Illinois and the ordinances of the Village; and 

 WHEREAS, pursuant to said Notices, the Community Development Commission of the 

Village of Bensenville conducted a Public Hearing on June 11, 2012 as required by the statutes of 
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the State of Illinois and the ordinances of the Village, and after full hearing on the application, 

adopted the findings of facts as to the requested conditional use permits and variances as proposed 

by Village staff set forth in Exhibit “B,” attached hereto and incorporated herein by reference; and 

 WHEREAS, upon said findings of facts, the Community Development Commission 

voted 6-0 to approve the application for conditional use permits and requested variances, 

resulting in a recommendation to approve the application for zoning relief; and 

 WHEREAS, the Community Development Commission forwarded its recommendation  to 

approve the application to the Village Board’s Community and Economic Development Committee, 

which heard the matter on September 18, 2012, and  voted 3-4 to approve the application for 

conditional use permit and associated variances, resulting in a recommendation to deny the 

application as recommended; and  

 WHEREAS, the Community and Economic Development Committee then forwarded its 

recommendation, along with that of the Community Development Commission, to the President and 

Board of Trustees on October 9 2012; and 

WHEREAS, the President and Board of Village Trustees considered the matter and 

determined, based on its consideration, that the requested conditional use permits and associated 

variances should be approved, based on the recommendation of the Community Development 

Commission and its review of the matter.  

 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, Counties of DuPage and Cook, Illinois, duly assembled at a regular 

meeting, as follows: 

 SECTION ONE:  That the forgoing recitals are hereby incorporated by reference as if 

fully set forth herein. 

 SECTION TWO: That the zoning relief requested by the Owner is hereby granted; 

allowing for the grant of a conditional use permit to allow a gasoline and diesel fuel Service 

Station at the Subject Property (Section 10-3-4); a conditional use permit for an Electronic 

Message Center Sign at the Subject Property (Sections 10-3-4, 10-18-4);  and approving the 

following variances: (1)  to permit fence locations to allow masonry fences/walls in the actual 
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corner side yard and the actual front yard (Section 10-14-11-E2b); (2) to increase the number of 

permitted canopy signs from 4 to 8 (Section 10-18-11A-2b-3); (3) to allow for erection of a 

monument sign that is 14 feet in height (Section 10-18-14, 10-18-11A-2d); (4) to allow for a 

monument sign face of 88 square feet (Section 10-18-4, 10 18-11A-2c) (5) to increase the 

canopy sign area on the south elevation from the maximum allowable 5.8 square feet to 43.6 

square feet (Section 10-18-11A-2c); (6) to increase the canopy sign area on the west elevation 

from the maximum allowable 9.8 square feet to 43.6 square feet (Section 10-18-11A-2c); and (7) 

to extend the maximum allowed curb cut of 35 feet to 60 feet (Section 10-11-8-2e), subject to the 

following conditions 

1. The property shall be developed and utilized in substantial conformance to 

the plans submitted as part of this application. Site and Engineering Plans prepared by 

Marchris Engineering, Ltd., dated 02.13.12, Signage Plans by Sign On dated 05.23.12, 

and Landscape Plans by GPD Group dated 06.05.12 with revisions requested by staff 

below.  

2. The Conditional Use Permits be granted solely to Thorntons Inc. and shall 

be transferred only after a review by the Community Development Commission (CDC) 

and approval of the Village Board. In the event of the sale or lease of this property, the 

proprietors shall appear before a public meeting of the CDC. The CDC shall review the 

request and in its sole discretion, shall either; recommend that the Village Board approve 

of the transfer of the lease and / or ownership to the new proprietor without amendment 

to the Conditional Use Permit, or if the CDC deems that the new proprietor contemplates 

a change in use which is inconsistent with the Conditional Use Permit, the new proprietor 



4 
 

shall be required to petition for a new public hearing before the CDC for a new 

Conditional Use Permit. 

3. A landscaped “pork chop” be installed in the Rte. 83 curbcut, subject to 

IDOT approval.  

4. Landscape materials be added to the Rte. 83 frontage strip to meet the 

Village requirements. The landscape plan is subject to the review and approval of the 

CED and Forestry staffs. 

5. Revised architectural plans be submitted reflecting the new east and south 

elevations and the removal of the three small signs (Refuel, Refresh, Recharge) on the 

western elevation. 

6.. Revised architectural plans clearly identifying materials and colors of the 

proposed convenience store are submitted reviewed and approved by the Village staff. 

7. The plan is to be revised to clearly accommodate two trucks “stacking” 

per pump island row. 

8. No exterior storage or display of product is permitted. 

9. Installation of LED streetlights is required. 

10. There should be no window displays or advertising banner in the area of 

the cashier that will restrict the cahier’s view or the view of passing police patrols.   

11. The lighting devices shall be protected with weather and vandal resistant 

covers. 

12. The exterior architectural features to the building shall not be designed in 

a manner which allows access to the roof areas. 
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13. Pallets and other objects should not be allowed to be left outside to allow 

roof access.   

14. The site shall be conspicuously sign posted per Village Code 4-3-18(b) 2, 

Criminal Trespass, to discourage loitering. 

15. The operator shall ensure that the property is kept clean of litter associated 

with the store.   

16.  Any ATMs should be located within the primary retail building. 

17. The Village has the right to add or modify conditions should problems 

develop which are not readily apparent at this time or if the applicant fails to adequately 

manage public safety or security issues. 

18. A copy of the conditions of approval for the Conditional Use Permits must 

be kept on the premises of the establishment and be presented to any police officer or any 

authorized Village official upon request.    

19. A cross access agreement be established with the property to the north (for 

a non-competing use). 

20. The Applicant shall work with the Village on the installation of a sign 

denoting the Bensenville Northern Business District on the property. 

21. The applicant will request from and work with the Illinois Department of 

Transportation to add a Right Turn Arrow from westbound Foster Avenue to northbound 

Illinois Route 83. 

22. There shall be signs posted and the applicant shall enforce a Two Hour 

parking limit on the site and no “truck stop” type amenities for drivers, such as showers, 

driver lounge are permitted. 
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(The Applicant withdrew its request to reduce the number of “stacking spaces” required 

for a Service Station from 2 per end to end row of pump islands to 0 per end to end row of pump 

islands (Section 10-11-11), and thus no variance is granted as to this request.) 

 SECTION THREE:  That all requirements of the Zoning Ordinance shall be applicable 

except as varied by the variances granted herein. 

SECTION FOUR: That this Ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 9th day of day of October, 2012. 

     ____________________________________ 
      Frank Soto, Village President 

 

 
ATTEST: 

________________________________ 
Susan Janowiak, Village Clerk 

 
AYES:________________________________________________________________ 
 
NAYES:_______________________________________________________________ 
 
ABSENT:______________________________________________________________ 
 
 
 
 
f:\pkb\bensenville\ordinances\zoning\conditionaluse\thorntons.cup.doc 

 













































































































































































































































































 

 

Village of Bensenville 
Board Room 

12 South Center Street 
DuPage and Cook Counties 

Bensenville, IL, 60106 
 

MINUTES OF THE COMMUNITY DEVELOPMENT COMMISSION 
 

May 14, 2012 
 

CALL TO ORDER:  The meeting was called to order by Chairman Moruzzi at          
6:35 p.m.  

 
ROLL CALL : Upon roll call the following Commissioners were present: 
   Moruzzi, James, Janowiak, Pisano, Rowe, Weldon 
   Absent: Ventura 
   A quorum was present. 
 
JOURNAL OF PROCEEDINGS: 
 

The minutes of the Special Community Development Commission 
of April 23, 2012 were presented.  
 
Commissioner Pisano addressed Staff with corrections to the 
drafted minutes.  

 
Motion: Commissioner James made a motion to approve the minutes as 

amended. Commissioner Rowe seconded the motion. 
  

All were in favor. Motion carried. 
 
Public Hearing: CDC Case Number 2012-09 
Petitioner: Thornton’s 
Location: 601 N. Rte. 83   
Request:  Conditional Use Permit to Allow a Gasoline and Diesel Fuel 

Service Station and Electronic Message Center Sign 
 
Motion: Chairman Moruzzi made a motion to continue CDC Case Number 

2012-09 until June 11, 2012. Commissioner Rowe seconded the 
motion.   

 
Roll Call: Ayes: Moruzzi, James, Janowiak, Pisano, Rowe, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
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____________________________ 
Mike Moruzzi, Chairman  
Community Development Commission  



Community Development Commission Meeting Minutes 
June 11, 2012 
Page 1 
 

Village of Bensenville 
Board Room 

12 South Center Street 
DuPage and Cook Counties 

Bensenville, IL, 60106 
 

MINUTES OF THE COMMUNITY DEVELOPMENT COMMISSION 
 

June 11, 2012 
 

CALL TO ORDER:  The meeting was called to order by Chairman Moruzzi at  6:34 
p.m.  

 
ROLL CALL : Upon roll call the following Commissioners were present: 
   Moruzzi, James, Janowiak, Pisano, Rowe, Ventura, Weldon 
   Absent: None. 
   A quorum was present. 
 
JOURNAL OF PROCEEDINGS: 
 

The minutes of the Community Development Commission of May 
14, 2012 were presented.  

 
Motion: Commissioner Pisano made a motion to approve the minutes as 

presented. Commissioner Rowe seconded the motion. 
  
Roll Call: Ayes: Moruzzi, James, Janowiak, Pisano, Rowe, Weldon 
  

Nays: None 
 
Abstained: Ventura 

  
Motion carried. 
 
Village Attorney, Mary Dickson, reviewed the rules and process to 
the audience in attendance of the Public Hearings.  
 
Village Attorney, Mary Dickson, swore in members of the 
audience under oath that planned to give testimony.  

 
 
Public Hearing: CDC Case Number 2012-09 
Petitioner: Thornton’s 
Location: 601 N. Rte. 83   
Request:  Conditional Use Permit to Allow a Gasoline and Diesel Fuel 

Service Station and Electronic Message Center Sign 
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Motion: Chairman Moruzzi made a motion to open the Public Hearing for 

CDC Case Number 2012-09. Commissioner Ventura seconded the 
motion. 

 
ROLL CALL : Upon roll call the following Commissioners were present: 
   Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
   Absent: James 
   A quorum was present. 
 

Chairman Moruzzi opened the Public Hearing for CDC Case 
Number 2012-09 at 8:49 p.m.  
 
 
Director of Community & Economic Development, Scott Viger, 
stated a legal notice was published in the Daily Herald on May 26, 
2012 and that a certified copy of the legal notice is maintained in 
the CDC file and available for viewing. Mr. Viger also stated that 
Village Staff posted a notice of the Public Hearing sign on the 
property on May 25, 2012. Mr. Viger stated on May 25, 2012 
Village Staff mailed first class notice of the public hearing to 
taxpayers of record within 250 feet of the property in question. 
 
Richard Claes of Thorntons was present and sworn in. Mr. Claes 
made a power-point presentation to the Commission and the 
members of the audience. A copy of the power-point is attached to 
the minutes as “Exhibit E”. Mr. Claes stated the proposed site is a 
current church that is planning to move to a new location with 
another church. Mr. Claes shared the current operations at a 
Thorntons facility. Mr. Claes stated the building will be brand new 
and fully paid for by Thorntons. Mr. Claes stated the operation will 
occur twenty four hours a day, three hundred and sixty five days.     

 
Mr. Claes stated they had taken concerns from Residents in the 
area into consideration and had made the determination to not 
allow overnight parking on the property. Mr. Claes stated they 
have proposed a two hour only parking for drivers. Mr. Claes 
stated Thorntons would like to add a restaurant to the facility in the 
future. Mr. Claes reviewed the request for a conditional use permit 
and variances being requested with the Commission. Mr. Claes 
stated Thorntons is not seeking additional curbcuts from the 
Village or IDOT. Mr. Claes stated Thorntons will build a ten foot 
sound and light barrier around the diesel facility to benefit the 
residents. Mr. Claes stated trucks will be limited to a right turn 
only out of the exit driveway. Mr. Claes stated there will be high 
speed fuel pumps on site. Mr. Claes stated Thorntons has proposed 
a truck scale north of the diesel canopy. Peter Lemmon of Traffic 
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Analysis & Design, Inc. reviewed a traffic study that was 
conducted in the area. Mr. Claes stated Thorntons will lease the 
property and has a lease pending approval of the proposed 
operation by the Village. 
 
Commissioner Pisano asked what will happen if a truck will not 
leave within two hours. Mr. Claes stated if they need to call the 
Police, they will.  
 
Chairman Moruzzi asked if there was any opportunity to promote 
the industrial area with signage on Thorntons property, much like 
their facility in Wood Dale. Mr. Claes stated he would be open to 
discussion and does not see any issues with Mr. Moruzzi’s request. 
Public Comment:  
 
Lawrence Hull – 471 N. Marshall  
Mr. Hull asked for clarification of the curbcuts. Mr. Claes stated 
the curbcuts will remain as is and no additional curbcuts are 
necessary.   
 
 
Dale K. Burda – 581 Marshall Street 
Mr. Burda raised concern with the amount of gas that will be 
stored on site and asked if the Fire Department has been included 
in the discussion of the proposed site.  
 

   Chris Anaya – 573 Marshall Road 
Ms. Anaya stated she is opposed to the proposed use but 
appreciates the way Thorntons approached the Residents in the 
area and asked for their input in the design.    
 
Hal Francke of DLA Piper 
Mr. Francke asked for clarification on the traffic study.  
 
Director of Community Development, Scott Viger, reviewed his 
Staff report with the Commission and members of the audience. 
Mr. Viger stated the red box would not be allowed to be on the 
property. Mr. Claes stated they were ok with the decision made by 
Staff. Mr. Viger stated there was an error in the Staff report and 
stated there will be no impact on the environment based on the 
proposed plans submitted by Thorntons. Mr. Viger stated condition 
number three for landscaping will follow IDOT rules. Mr. Viger 
stated Staff recommends approval on the conditional uses with the 
recommendations of Staff. Mr. Viger stated Staff recommends 
denial of the truck stacking variance. Mr. Claes stated Thorntons is 
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willing to change their requests for stacking and signage to meet 
Staff’s recommendations. 
 

 Motion: Commissioner Weldon made a motion to close the Public Hearing 
for CDC Case Number 2012-09. Commissioner Rowe seconded 
the motion.  

 
Roll Call: Ayes: Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
 
Chairman Moruzzi closed the Public Hearing for CDC Case 
Number 2012-09 at 10:21 p.m. 
 

Motion: Commissioner Ventura made a motion to approve the findings of 
facts for the conditional use permits for CDC Case Number 2012-
09 consisting of: 

 
 

1. Traffic: The proposed use will not create any adverse 
impact of types or volumes of traffic flow not otherwise 
typical of permitted uses in the zoning district has been 
minimized. 
Service Station - The traffic study indicated no 
significant adverse effects associated with traffic flow, 
assuming the recommendations are implemented. 
EMC - If the EMC meets the Village's Ordinance 
requirements it should not have a negative effect on 
traffic in the area. 
 

2. Environmental Nuisance: The proposed use will not 
have negative effects of noise, glare, odor, dust, waste 
disposal, blockage of light or air or other adverse 
environmental effects of a type or degree not 
characteristic of the historic use of the property or permitted 
uses in the district. 
Service Station - The Staff harbors continued concerns in 
regards to the associated engine noises as well as 
exhaust odor from idling trucks. Similarly, there are 
concerns of overnight truck parking and its effect on the 
neighboring areas. 
EMC - If the EMC meets the Village's Ordinance 
requirements it should not have a negative effect on 
traffic in the area. 
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3. Neighborhood Character: The proposed use will fit 
harmoniously with the existing character of existing 
permitted uses in its environs. Any adverse  e f fec t s  on  
envi ronmenta l  qua l i ty ,  proper ty  va lues  or  
neighborhood character beyond those normally 
associated with permitted uses in the district have been 
minimized. 

 
 
 
 

S e r v i c e  S t a t i o n  -  T h e  p r o p o s e d  s e r v i c e  s t a t i o n  
shou ld  f i t  harmoniously with the existing environs. The 
majority of the abutting and adjacent land uses are non 
- residential and the property serves as a gateway to the 
northern business district. The proposed use is in compliance 
with the Comprehensive Plan for the Village. The 
Comprehensive Plan indicates "Quasi - Public" use 
for the property based on the historical use as a House 
of Worship, while the zoning is C - 2 Highway 
Commercial. 
EMC - If approved this would be the second EMC along 
Rte. 83 (the first has been approved at 801 N. Rte. 83 for 
Perk's Bar & Grill but has yet to be erected). Other EMC 
sign Conditional Use Permits are pending. 

 
4. Use Of Public Services And Facilities: The proposed use 

will not require existing community facilities or services to 
a degree disproportionate to that normally expected of 
permitted uses in the district, nor generate disproportionate 
demand for new services or facilities in such a way as to place 
undue burdens upon existing development in the area. 
Service Station - The service station as proposed will 
not require e x i s t i n g  c o m m u n i t y  f a c i l i t i e s  o r  
s e r v i c e s  t o  a  d e g r e e  disproportionate to that 
normally expected of uses permitted in the District. The 
use as proposed will not generate disproportionate 
demand for new Village services. 
EMC  -  The proposed EMC will not impact the 
Village's Public services and facilities. 
 

5. Public Necessity: The proposed use at the particular 
location requested is necessary to provide a service or a 
facility which is in the interest of public convenience, and 
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will contribute to the general welfare of the 
neighborhood or community. 
Staff  bel ieves that  there is  sufficient  market  
demand for  the proposed service. 
 

6. Other Factors: The use is in harmony with any other 
elements of compatibility pertinent in the judgment 
of the commission to the conditional use in its proposed 
location. 
Any other  factors are under the discretion of the 
Community Development Commission. 

 
Commissioner Janowiak seconded the motion.  

Roll Call: Ayes: Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
 

Motion: Commissioner Ventura made a motion to approve CDC Case 
Number 2012-09 with Staff’s eighteen conditions and an additional 
condition to enter into a cross access agreement with a no compete 
use and possible signage on the property for the Bensenville 
Industrial Park. Commissioner Janowiak seconded the motion.  

 
Roll Call: Ayes: Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
 
Motion: Commissioner Ventura made a motion to approve the findings of 

facts for the conditional use permits for CDC Case Number 2012-
09 consisting of: 

 
1. Special Circumstances: Special circumstances exist that are 

peculiar to the property for which the variances are 
sought and that do not apply generally to other 
properties in the same zoning district. Also, these 
circumstances are not of so general or recurrent a nature 
as to make it reasonable and practical to provide a 
general amendment to this Title to cover them. 
Special circumstances exist in that the site exists on one of 
the Village's largest corridors and industrial areas. 
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2. Hardship Or Practical Difficulties: For reasons set forth 
in the findings, the literal application of the provisions of this 
Title would result in unnecessary and undue hardship  or  
pract ical  d i f f icul t ies  for  the  appl icant  as  
distinguished from mere inconvenience. 
H a r d s h i p  w o u l d  e x i s t  i n  p r o v i d i n g  f e a s i b l e  
t r a f f i c  f l o w  a n d  maneuverability on and off-site. 
 
 
 
 
 

 
3. Circumstances Relate To Property:  The special 

circumstances and hardship relate only to the physical 
character of the land or buildings, such as dimensions, 
topography or soil conditions. They do not concern any 
business or activity of present or prospective owner or 
occupant carries on, or seeks to carry on, therein, nor to 
the personal, business or financial circumstances of any 
party with interest in the property. 
The circumstances relate to the property in that it exists 
on the corner lot of two major corridors in the Village. The 
large front and corner side yards and the adjacent residential 
property. 

 
4. Not Resulting From Applicant Action: The special 

circumstances and practical difficulties or hardship that 
are the basis for the variance have not resulted from any 
act, undertaken subsequent to the adoption of this Title or 
any applicable amendment thereto, of the applicant or 
of any other party with a present interest in the property. 
Knowingly authorizing or proceeding with construction, 
or development requiring any variance, permit, 
certificate, or approval hereunder prior to its approval 
shall be considered such an act. 
The variances are the results of the traffic movements and 
physical site design dictated by the property itself and the 
surrounding uses, not necessarily the specific actions of 
the applicant. 

 
5. Preserve Rights Conferred By District: A variance is 

necessary for the applicant to enjoy a substantial 
property right possessed by other properties in the 
same zoning district and does not confer a special 
privilege ordinarily denied to such other properties. 
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A l lowing  a  se rv ice  and  d ie se l  fue l ing  s t a t ion  on  
a  C-2  Highway  Commercial District does not confer 
special privilege in that three other gas stations already exist 
on the same intersection as the proposed. 
 

6. Necessary For Use Of Property: The grant of a variance 
is necessary not because it will increase the applicant's 
economic return, although it may have this effect, but 
because without a variance the applicant will be 
deprived of reasonable use or enjoyment of, or 
reasonable economic return from, the property. 
The variances are necessary for the use of property. 

7. Not Alter Local Character: The granting of the variance 
will not alter the essential character of the locality nor 
substantially impair environmental quality, property 
values or public safety or welfare in the vicinity. 
The local character will not be altered in that three other 
service stations on the same intersection as the proposed 
Thorntons. Foster Avenue is also an industrial corridor 
typically accommodating diesel truck traffic and serves 
as a gateway into the Northern Business District. 

 
8. Consistent With Title And Plan: The granting of a 

variance will be in harmony with the general purpose 
and intent of this Title and of the general development 
plan and other applicable adopted plans of the 
Village, as  v iewed in  l ight  of  any changed 
condi t ions  s ince the ir  adoption, and will not serve in 
effect to substantially invalidate or nullify any part 
thereof. 
The property's location, size, abutting uses and 
separation from the existing single family homes by Foster 
Avenue make it a candidate for a commercial use and 
requested variance(s). 

 
9. Minimum Variance Needed: The variance approved 

is the minimum required to provide the applicant with 
relief from undue hardship or practical difficulties 
and with reasonable use and enjoyment of the 
property. 
S ta f f  be l ieves  tha t  the  var i ances  a re  the  min imum 
necessary  to  appropriately operate the proposed 
use with the exception of  the number of signs. 
The number and area of signs can be reduced without negative 
impact. 
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Commissioner Ventura seconded the motion.  
 
Roll Call: Ayes: Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
 

Motion: Commissioner Ventura made a motion to approve the variances for 
CDC Case Number 2012-09 with the change of stacking vehicles 
to a 2-1 ratio and changing the allowed signs to eight. 
Commissioner Pisano seconded the motion.  

Roll Call: Ayes: Moruzzi, Janowiak, Pisano, Rowe, Ventura, Weldon 
  

Nays: None 
  

All were in favor. Motion carried. 
 
 
 
 
___________________________ 
Mike Moruzzi, Chairman  
Community Development Commission  



TYPE:     Resolution          SUBMITTED BY:       Joe Caracci  DATE:       10/03/2012  
 
DESCRIPTION: Resolution authorizing the execution of a License Agreement with Sidera 
Networks to install Telecommunications within the Village of Bensenville Right-of-Way 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
X Financially Sound Village  Enrich the lives of Residents 
 Quality Customer Oriented Services  Major Business/Corporate Center 
X Safe and Beautiful Village Vibrant Major Corridors 
 

ASSIGNED COMMITTEE: I & E (unanimous approval) DATE:  09/19/2012 

BACKGROUND:  Sidera Networks recently approached the Village of Bensenville with an application 
to install fiber optic ducts within the rights-of-way (ROW) of the village. The intent of the project is to 
ultimately complete a fiber optic run between I-90 and I-294. The proposed project would include the 
directional drilling (and some open cut construction) of over 22,200 linear feet of fiber optic cable along 
a path that runs from Busse Road (Rte. 83) and Foster Avenue to Marshall Road to Hillside Avenue to 
Mohawk Drive to Church Road to Jefferson Avenue to County Line Road to Grand Avenue. The 
estimated construction cost (from the design engineers is approximately $266,600. 

The proposed project will not directly serve or benefit any residents or business owners of Bensenville. 
As such, Section 12-3-1 of our Village Code requires the telecommunications carrier to obtain a 
Telecommunications License. Section 12-3 in its entirety explains the process for obtaining the license. 

KEY ISSUES:  Based on the direction given to the Village Manager at the September 19, 2012 I&E 
Meeting, we negotiated terms for a License Agreement with Sidera Networks.   The License Agreement 
will include a $22,315 annual license fee (based off $1 per foot of ROW used) to be paid to the Village 
each year of their 10 year term. Other requirements of Section 12-3 of the Village Code include annual 
registration fees of $1,500, an application fee of approximately $8,000, a construction permit fee of 
approximately $8,000, and a $25 registration fee.  

Staff also negotiated as part of the Agreement the installation of a backbone fiber optic network for the 
Village. This network will connect our Village Hall, Police, Public Works, Fire, Edge I, and Edge II 
buildings together.  The new fiber optic network will allow for improved performance and reliability 
between our facilities. The project will also allow for future connections of our other taxing bodies 
facilities through the network backbone. As compensation for the installation of our backbone network, 
the Village will waive the first five (5) years of the annual license fee (value of $111,575). 

If approved by the Village Board, Sidera hopes to begin construction immediately with the installation 
of their network from Busse Road (Rte. 83) and Foster Avenue to County Line Road and Grand Avenue. 

Legal has played a significant role in our negotiations and has prepared the attached License Agreement 
for consideration.  

ALTERNATIVES:  Discretion of the Village Board 

RECOMMENDATION:  Approval of the proposed resolution. 

BUDGET IMPACT:  Compensation for the application process will be realized immediately, while 
$22,315 annual revenue is anticipated in 2017-2022. Total compensation from annual license fee 
through the term of the Agreement will be $111,575.  In addition, the Village will realize significant 
savings over installing our fiber network at our own expense.   

ACTION REQUIRED: Approval of Resolution authorizing the execution of a License Agreement with 
Sidera Networks to install Telecommunications within the Village of Bensenville Right-of-Way 
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Main Fire Station
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Site Street Address

Church Rd Pump Station 150 N Church

Public Safety Bldg 100 N Church

Fenton High School 1000 W Green

Village Hall 12 S Center

Public Library 200 S Church

School Dist #2 Offices 210 S Church

Blackhawk Middle School 250 S Church

Park District Offices 1000 W Wood

Johnson School 252 S Ridgewood

Tioga School 212 W Memorial

Public Works 717 E Jefferson

Edge I I  Ice Arena 735 E Jefferson

Edge Ice Area 545 S John

Main Fire Station 500 S York
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VILLAGE OF BENSENVILLE/ SIDERA NETWORKS, LLC LICENSE AGREEMENT 

 
 This License Agreement (the “License Agreement”) is entered into this ___ day of _______, 
2012, by and between the Village of Bensenville, an Illinois municipal corporation, 12 S. Center Street, 
Bensenville, Illinois 60106 (“Licensor”) and Sidera Networks, LLC, a New York Limited Liability Company 
(“Licensee”) (collectively, the “Parties”). 
 

RECITALS 
 

 A. Licensee is a provider of tailored, high capacity communication services, and in this 
capacity, Licensee desires to install, construct, locate, operate, and maintain telecommunication facilities 
(hereinafter, the “Facilities”), specifically, a fiber optic network in the Licensor’s highway right of way as 
designated in Exhibit “A” (the “Licensed Premises”) so that Licensee, may provide communications 
services to its customers outside of the Village. 
 
 B. The Licensor is empowered to provide such approval pursuant to the Village of 
Bensenville Municipal Code, Section 12, Chapter 3, which provides for issuance of a Telecommunications 
License to a telecommunications carrier who desires to work in the public ways in the Village for the 
singular purpose of providing telecommunications services solely to persons or areas outside the Village. 
 
 C. The Licensee has submitted the application required by Section 12-3-2, and upon review 
the Corporate Authorities of the Licensor have made the determination required by Section 12-3-3 that 
the grant of the application will serve the interests of the Village and its residents. 
 
 D. The Licensor, therefore, has agreed to allow Licensee to construct, locate, operate and 
maintain its Facilities in the Licensed Premises subject to the terms and conditions set forth herein. 
 
 NOW, THEREFORE, for and in consideration of the covenants and agreements set forth herein, 
and other good and valuable consideration, the receipt and sufficiency of which is hereby mutually 
acknowledged, the Parties agree as follows: 
 
 1. The foregoing Recitals are incorporated as if fully set forth herein. 
 
 2. Subject to the terms and conditions of this License Agreement, Licensor hereby grants 
Licensee, a non-exclusive license for use of the Licensed Premises for the purpose of installing, 
constructing, locating, operating, and maintaining its Facilities within the Licensor’s highway rights of way, 
as designated in Exhibit “A” in accordance with the installation plans therefore as set forth in Exhibit “B” 
attached hereto and incorporated herein by reference. Except as may be varied by the installation plan 
attached hereto as Exhibit “B,” the Licensee shall construct and install all Facilities in accordance with 
Section 12-3-9.   

 
Licensor also grants Licensee a non-exclusive license for ingress and egress to the Licensed 

Premises, for the purpose of installing and maintaining the Facilities.  Licensee shall be solely responsible 



 

for securing the necessary permits for said installation from any federal, state or local agencies (including 
any permits from railways) and shall be solely responsible for the costs of same. Licensee shall also apply 
and be solely responsible for paying for and securing the necessary permit(s) to perform the work 
contemplated hereunder, including any related to excavations or construction. 

   
Licensee agrees to provide the Village Manager of the Licensor (“Village Manager”) or his 

designee, seventy-two (72) hours’ notice prior to commencing any work under this License Agreement.  
In the event that emergency repairs are necessary for the Facilities, Licensee shall immediately notify the 
Village Manager, in writing, of the need for such repairs.  Licensee may immediately initiate such 
emergency repairs, and shall apply for appropriate permits the next business day following discovery of 
the emergency.   
 
 3. Term.  The term of this License Agreement (the “Term”) shall be ten (10) years, 
commencing October 9, 2012 and terminating October 8, 2022.  
 

4.  Registration with Village.  Pursuant to Title 12, Sections 12-1-3 and 12-2-1 et seq., the 
Licensee shall register with the Village, and pay the fee as then required by Ordinance.    

 
5. Fees/Costs.  
 
 A. License Application and Review. Pursuant to Title 12, Chapter 6, Section 12-6-2, 

the Licensee shall pay a fee of Two Thousand Five Hundred and 00/100 dollars ($2,500.00) or three 
percent (3%) of the estimated cost of Licensee’s proposed telecommunications facilities, as certified by 
Licensee’s professional engineer, whichever is greater.  As of the date of approval of this License 
Agreement, the fee amount is calculated to be Seven Thousand, Nine Hundred Ninety-Six and 68/100 
($7,996.68), predicated on information from Licensee.  Prior to issuance of a permit, Licensee shall have 
its professional engineer certify the appropriate information, and pay the applicable License Application 
Fee).      

 
 B. Village Costs. Pursuant to Title 12, Chapter 6, Section 12-6-3, the Licensee 

shall, within thirty (30) days of written demand therefore, reimburse the Village for all direct and indirect 
costs and expenses incurred by the Village in connection with any modification, amendment, renewal or 
transfer of the License. 

 
 C. Annual License Fee.  Pursuant to Title 12, Chapter 6, Section 12-6-7, Licensee 

shall pay an annual license fee of One Thousand, Five Hundred and 00/100 dollars ($1,500.00) payable 
on the date of at the commencement of the Agreement, and every year thereafter on the anniversary date 
of the commencement date of this Agreement.   

 
 D. Construction Permit Fee.  Pursuant to Title 12, Chapter 6, Section 12-6-6, prior to 

issuance of a construction permit, the Licensee shall pay a permit fee to the Village of Seven Thousand 
Nine Hundred Ninety-Eight and 00/100 ($7,998.00).  Said permit fee shall be payable to the Public Works 
Department. 

 
 E. Fee for Use of Village Property.     Pursuant to Title 12, Chapter 6, Section 12-6-

5, the Licensee shall pay the annual sum of Twenty-Two Thousand, Two Hundred Thirteen and 00/100 
Dollars ($22,213.00), as and for the reasonable compensation for use of the Village’s property. 

 
 F. Waiver of Certain Fees/Costs.  The Village hereby agrees to waive the payment 

of fees set forth in paragraph 5.E for years one through five of this License Agreement, in exchange for 
the Licensee’s agreement to design and install, at its sole cost and expense, the Village of Bensenville’s 
Fiber Optic Networks as identified in Exhibit C, and as more fully described in paragraph 6 hereunder. 

 
All payments required hereunder, except as separately set forth herein, shall be made payable to 

the Village of Bensenville, c/o Finance Director, Bensenville Village Hall, 12 S. Center Street, Bensenville, 
IL 60106.      



 

 
6. Village of Bensenville Fiber Optic Networks.  In exchange for the waiver of fees as set 

forth in paragraph 5.f, Licensee hereby agrees at its sole cost to design, construct and install the Village 
of Bensenville Fiber Optic Network, which is described in Exhibit C.  The Licensee shall complete 
construction of the Village’s Fiber Optic Network on the same construction schedule as provided for its 
owner facilities, as applied for.  Upon completion of installation and construction of the Village’s Fiber 
Optic Network, Licensee shall provide a bill of sale of said Network to the Village, and will relinquish all 
ownership and maintenance responsibility of the Network thereafter.  

 
In recognition of the fact that the Village of Bensenville Fiber Optic Network will be installed and 

constructed within the same conduit as the Licensee’s fiber optic network, the Licensor hereby agrees 
that it shall provide the Licensee seventy-two (72) hours’  notice prior to commencing any work on the 
Village’s Fiber Optic Network within the Licensed Premises.  In the event that emergency repairs are 
necessary for the Village’s Fiber Optic Network, the Licensor shall immediately notify Licensee in writing, 
of the need for such repairs.  The Licensor shall indemnify and hold harmless Licensee and its officers, 
officials, employees, volunteers and agents from and against all claims, damages, losses and expenses, 
including but not limited to legal fees (reasonable attorney and paralegal fees and court costs), arising 
from or in any way connected with (i) any act, omission, wrongful act or negligence of the Licensor or any 
of its officers, agents, employees, volunteers, contractors, subcontractors, vendors, or of anyone acting 
on behalf of the Village; and, (ii) any accident, injury, death, or damage whatsoever occurring, growing 
out of incident to, or resulting directly or indirectly from the Licensor’s work on the Village’s Fiber Optic 
Network within the  Licensed Premises.  Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or 
person described in this paragraph.  The Licensor’s indemnity obligations hereunder shall not apply to 
any injuries, claims, demands, judgments, damages, losses, or expenses arising out of or resulting from 
the negligence, misconduct or breach of this section by the Licensee, its officials, officers, employees, 
agents, or representatives.  In no event shall either Party be entitled to damages for lost profits, lost 
opportunity or lost income arising from either Party’s performance under this License. 
 
 7. Taxes.  Licensee acknowledges that the Licensed Premises is exempt from property  
taxes, and that to the extent the County Assessor or State Department of Revenue, or any other authority 
with the power to do so, would attempt to assess any license or property tax as a result of the use 
authorized by this License Agreement, Licensee will assist Licensor in defending against any such action 
and in the event the Licensed Use results in a tax bill of any kind, Licensee will be solely responsible to 
pay any such tax as is finally determined. 
 
 8. Conditions of Grant of License. The Parties hereto agree that this License is subject to 
Title 12, Chapter 7, except as may be varied by written agreement of the Public Works Director and 
Licensee.  Additionally, Licensee shall provide written notice to residents who may be affected by 
installation of the Facilities. 
 
 9. Construction Standards.  The Parties hereto agree that the work to be undertaken as 
approved by this License is subject to the construction standards set forth in Title 12, Chapter 8, except 
as may be varied by written agreement of the Public Works Director and Licensee. 
 
 10.  No Lease.  The Parties agree that this License Agreement confers upon the Licensee 
only a license and non-exclusive right to use the Licensed Premises upon the terms set forth herein, and 
that nothing contained herein is intended to confer upon the Licensee a leasehold interest, or any other 
right, title or interest in the Licensed Premises or any portion thereof.  In the event of default by the 
Licensee, the Licensor shall not be obligated to bring a forcible entry and detainer action to terminate 
Licensee’s rights hereunder, said rights to be terminated upon default, as defined hereinbelow.  
 
 11. Default/Event of Litigation.  In the event of the failure of any Party to perform any or all of 
its duties and obligations under the terms and conditions of this License Agreement, including payment of 
the license fees and the costs hereunder, the other party shall notify the defaulting party of such default in 
writing, and the defaulting party shall have thirty (30) days from receipt of such notice to cure the default.  



 

In the event said default is not cured within said cure period, or in the event of repeated defaults, the non-
defaulting party shall be entitled to all remedies available at law and/or equity to enforce its rights under 
this License Agreement.  In the event of default by Licensee, which is not cured, the Licensor shall have 
the right to terminate service which may be provided through the Facility in any way reasonably available 
to it.   
 
 12. General Insurance Provisions. 
 

A. Evidence of Insurance - Licensee shall procure, maintain and keep in effect 
throughout the Term a policy or policies of comprehensive general liability insurance with 
limits of not less than: 
 
1. $5,000,000.00 for bodily injury or death to each person; 
2. $5,000,000.00 for property damage resulting from any one accident; and 
3. $5,000,000.00 for all other types of liability.  
4. $3,000,000.00 for automobile liability for owner, non-owned and hired vehicles, 
 with a limit of $3,000,000.00 for each person and $3,000,000.00 for each 
 accident. 
5. Workers’ compensation within statutory limits and employer’s liability insurance 
 with limits of not less than $1,000,000.00. 
6. Comprehensive for premises-operations, explosions and collapse hazard, 
 underground hazard and products competed hazard, with limits of not less than 
 $3,000,000.00. 
 
The liability insurance policies required herein shall be maintained by the Licensee 
throughout the term of this Agreement, and for such other period of time during which the 
Licensee is operation without a License hereunder, or in engaged in the removal of its 
Facilities.  Prior to the commencement of the Term, Licensee agrees to cause 
Certificates of Insurance to be amended to reflect that it is the insured, and that the 
Licensor and the Licensor’s officers, members and employees are each primary, non-
contributory additional insureds on said policy, but for the acts and omissions of Licensor 
and for whom Licensor is responsible. 
 
B. Prior to the commencement of any work related to the Facilities in the Village of 
Bensenville, the Licensee shall furnish the Licensor with the above described Certificate 
of Insurance, and applicable policy endorsements, executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set 
forth above. 

 
C.       Failure of the Licensor to demand such certificate, endorsement or other evidence 
of full compliance with these insurance requirements or failure of the Licensor to identify a 
deficiency from evidence that is provided shall not be construed as a waiver of any 
insurance obligations herein. 

 
   D. The Licensor shall have the right, but not the obligation, of prohibiting the 

Licensee from using or occupying the Licensed Premises until such Certificates of 
Insurance are received by the Licensor. 

 
   E. All Certificates of Insurance required herein shall also state that no cancellation 

of the insurance shall become effective until the expiration of thirty (30) days written 
notice thereof shall have been given by the insurance company to the Licensor via first 
class mail. 

 
   F. All coverages required herein shall be primary insurance as respect the Licensor.  

Any insurance or self-insurance maintained by the Licensor, its officials, officers, 
employees, volunteers and agents shall be in excess of insurance maintained by the 



 

Licensee, and shall not contribute with said coverages/insurance. 
 

G.      The Licensee agrees that all policies and/or coverages required by its contractors    
shall contain a “contractual liability” clause.    

 
H. Acceptability of Insurers - The Licensee shall require its contractors to be insured 
by insurance companies which obtain a rating from A.M. Best, that rating should be no 
less than A- VII using the most recent edition of the A.M. Best’s Key Rating Guide.  All 
insurance required herein shall be placed with insurers licensed to do business in the 
State of Illinois and licensed by the Illinois Department of Insurance. 

 
13. Renewal of License and Abandonment of Facilities.  The plan and manner of execution or 

operation shall meet the approval of and be done to the satisfaction of the Village Manager or his 
authorized representative.  Any and all of the Facilities shall be maintained by the Licensee at its sole 
expense.  The Licensee may request that the Corporate Authorities renew this License by application 
made ninety (90) days prior to its expiration.  If the Licensee elects not to renew the License or it is 
denied, then the Village Manager shall serve a one hundred twenty (120) day written notice to the last 
known address of the Licensee to remove or relocate the Facilities.  If the Licensee wishes to abandon 
use of any part of the Facilities under or pursuant to the License, or upon cancellation, revocation or 
termination of the privilege herein granted, Licensee shall notify Licensor and may, subject to Licensor’s 
approval, which shall not be unreasonably withheld, permanently abandon the Facilities in place.   

 
14. Protection of Vegetation.  No trees, or shrubs shall be cut, trimmed or removed nor shall 

any building or utilities of the Licensor be disturbed without the written permission of the Village Manager 
or his authorized representative, whose permission shall not be unreasonable withheld, conditioned or 
delayed.   

 
15. Liability of the Licensor.  It is further understood and agreed that the Licensor shall not be 

liable for any damages or injury to any person or property arising from, growing out of, or incident to the 
construction, operation, or maintenance of the Facilities for which the License is issued, except if such 
damages or injury are the result of Licensor’s own intentional misconduct or negligence.   
 

  16. Indemnification. To the fullest extent permitted by law, the Licensee shall indemnify and 
hold harmless the Licensor and its officers, officials, employees, volunteers and agents from and against 
all claims, damages, losses and expenses, including but not limited to legal fees (reasonable attorney and 
paralegal fees and court costs), arising from or in any way connected with (i) any act, omission, wrongful 
act or negligence of the Licensee or any of its officers, agents, employees, volunteers, contractors, 
subcontractors, vendors, or of anyone acting on behalf of the Licensee; and, (ii) any accident, injury, 
death, or damage whatsoever occurring, growing out of incident to, or resulting directly or indirectly from 
the Licensee’s use of the Licensed Premises.  Such obligation shall not be construed to negate, abridge, 
or otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party 
or person described in this paragraph.  Licensee’s indemnity obligations hereunder shall not apply to any 
injuries, claims, demands, judgments, damages, losses, or expenses arising out of or resulting from the 
negligence, misconduct or breach of this section by the Licensor, its officials, officers, employees, agents, 
or representatives.  In no event shall either Party be entitled to damages for lost profits, lost opportunity or 
lost income arising from either Party’s performance under this License. 
 
 This License Agreement is entered into for the sole benefit of the Parties hereto, and nothing in 
this License Agreement shall be construed as either expressly or indirectly extending, establishing, or 
acknowledging any rights or obligations in favor of third persons who are not signatures or beneficiaries to 
this License Agreement. 
 
   17.   Supervision.   The Licensee assumes and exercises full responsibility for the supervision 
of its employees, contractors, sub-contractors, suppliers, vendors, and agents during the term of this 
License Agreement.  This paragraph is inserted solely for the benefit of the contracting Parties, and is not 
intended to establish, impose or acknowledge any duty to supervise as to third parties. 



 

   
   18.   Notice.   All notices required shall be in writing and shall be given in the following manner: 
 
  A. By personal delivery of such notice; or 
 

B. By mailing of such notice to the addresses recited herein by certified mail, 
postage pre-paid, return receipt requested.  Except as otherwise provided 
herein, notice served by certified mail, shall be effective on the date of mailing; or 

 
C. By sending facsimile transmission.  Notice shall be effective as of date and time 

of facsimile transmission, provided that the notice transmitted shall be sent on 
business days during business hours (9:00 A.M. to 4:30 P.M. Chicago time).  In 
the event fax notice is transmitted during non-business hours, the effective date 
and time of notice is the first hour of the first business day after transmission; or 

 
D. By depositing such notice with a nationally recognized overnight courier.  Notice 

shall be effective upon being deposited with the overnight courier. 
 
 
 Any party shall have the right to designate any other address for notice purposes by written notice 
to the other party or his attorney in the manner aforesaid.  The addresses of the parties are as follows: 
 
 If to Licensee:     If to Licensor: 
  
 Sidera Networks, LLC    Village Manager 
 196 Van Buren Street, Suite 250   Village of Bensenville 
 Herndon, VA 20170    12 S. Center Street 
 FAX:  (703) 434-8534    Bensenville, Illinois 60106 
       FAX: (630) 594-1105 
 
 

With a required copy to:    With a required copy to:  
 
 Legal Department    Mary E. Dickson 
 196 Van Buren Street, Suite 250   Bond, Dickson & Associates, P.C. 
 Herndon, VA 20170    400 S. Knoll Street, Unit C 
 FAX: (703) 434-8534    Wheaton, IL 60187  
       FAX: (630) 681-1020    
 
 
 19.   Prohibited Uses and Activities.  The Licensee agrees to keep the Licensed Premises in a 
clean, safe, and sanitary condition.  The Licensee further agrees that it shall abide by any and all 
applicable laws, ordinances, statutes and regulations of the Village of Bensenville, County of DuPage, the 
State of Illinois and the United States of America and enforcement and regulatory agencies thereof, which 
regulate or control the Licensee’s use of the Licensed Premises. 
    

20.  Licensed Premises Disclaimer.   The Licensee expressly acknowledges that the Licensor 
has made no representations or warranties, express or implied, as to the adequacy, fitness or condition of 
the Licensed Premises for the purposes set forth herein, or for any other purpose or use, express or 
implied, by the Licensee.  ALL IMPLIED WARRANTIES OF QUALITY, FITNESS, MERCHANTABILITY 
AND HABITABILITY ARE HEREBY EXCLUDED.  The Licensee accepts use of the Licensed Premises 
and any improvements thereon in “AS-IS” condition and “WITH ALL FAULTS”.  The Licensee 
acknowledges that it has inspected the Subject Property and Licensed Premises and has satisfied itself 
as to the adequacy, fitness and condition thereof. 
 
  



 

21.   Miscellaneous. 
  
  A. The Parties agree that no change or modification to this License Agreement, or 
any exhibits or attachments hereto, shall be of any force or effect unless such amendment is dated, 
reduced to writing, executed by the Parties, and attached to and made a part of this License Agreement. 
 
  B. The Parties agree that the titles of the items of this License Agreement, 
hereinabove set forth, are for convenience of identification only and shall not be considered for any other 
purpose. 
 
  C.  The Parties agree that if any provision of this License Agreement is held invalid 
for any reason whatsoever, the remaining provisions shall not be affected thereby if such remainder 
would then continue to conform to the purposes, terms and requirements of applicable law. 
  

D. This License Agreement shall be construed, governed, and enforced according 
to the laws of the State of Illinois and any action to enforce this License Agreement must be brought in 
the Circuit Court for the Eighteenth Judicial Circuit, DuPage County, Illinois.  In the event litigation must 
commence to enforce a Party’s rights hereunder, including any action for declaratory judgment, the 
prevailing party in any such litigation shall be entitled to recover its costs in bringing such suit, including 
its reasonable attorney’s fees. 
 
 
 
 

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK 



 

 
  
LICENSEE:     LICENSOR: 
 
SIDERA NETWORKS, LLC   VILLAGE OF BENSENVILLE 
 
 
    
        
By: __________________________  By:_______________________________ 
 Authorized Representative   Frank Soto, President 
       Village of Bensenville 
 
 
Printed Name: __________________ Attest:  
 
Title: __________________________ 
      By:_______________________________ 
       Susan Janowiak, Village Clerk 
       Village of Bensenville 
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RESOLUTION NO.  ________________ 
 

A RESOLUTION OF THE VILLAGE OF BENSENVILLE  
APPROVING EXECUTION OF A LICENSE AGREEMENT 

WITH SIDERA NETWORKS, LLC 
PURSUANT TO TITLE 12 – TELECOMMUNICATIONS  

OF THE BENSENVILLE VILLAGE CODE 
 

WHEREAS, the Village of Bensenville (hereinafter the “Village”) is a body politic and 

corporate, organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et 

seq.; and 

 WHEREAS, the Village has previously adopted regulatory provisions for 

telecommunications providers seeking to operate in the Village, which are contained in Title 12-

Telecommunications, of the Village of Bensenville Code of Ordinances; and 

 WHEREAS, Chapter 3 of Title 12 requires that a telecommunications license is required 

of any telecommunications carrier which desires to work in specific public ways of the Village 

for the singular purpose of providing telecommunications services solely to persons or areas 

outside the Village; and 

 WHEREAS, Sidera Networks, LLC, a New York Limited Liability Company, has 

approached the Village relative to its request to install, construct and maintain a fiber optic 

telecommunications network within the Village’s public rights of way to serve its clients who are 

presently not located in the Village; and 

 WHEREAS, pursuant to Title 12, Chapter 10 – Construction of Utility Facilities in the 

Rights of Way, Sidera Networks, LLC has tendered an application for approval of its request to 

construct and maintain its facilities in designated areas of the public rights of way; and 
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 WHEREAS, the Director of Public Works has reviewed the application and found that it 

conforms to the requirements of Title 12, Chapter 8, and applicable ordinances, codes, laws, 

rules and regulations of the Village; and 

 WHEREAS,  because Sidera Networks, LLC intends to serve clients who are not located 

within the Village, Title 12 requires the Village to consider a License Agreement in the event the 

application for use of the Village’s public ways meets the conditions set forth in Title 12; and 

 WHEREAS, Sidera Networks, LLC has requested that the Village enter into a non-

exclusive License Agreement with Sidera Networks, LLC which will allow it to install and 

maintain its fiber optic telecommunications network within the Village’s public right of ways; 

and 

 WHEREAS, in consideration of the grant of such License, the Village and Sidera 

Networks, LLC have agreed that Sidera Networks, LLC will also construct and install the 

Village of Bensenville’s Fiber Optic Network in exchange for a partial waiver of the fees 

associated with such License; and 

 WHEREAS, the terms of such License have been discussed, and the parties hereto agree 

that the terms and conditions are those set forth in the License Agreement, attached hereto and 

incorporated herein by reference as Exhibit “1;” and 

 WHEREAS, Title 12 requires the Corporate Authorities to make certain determinations 

in the grant of such License, which the Corporate Authorities have considered and are prepared 

to make, believing the License to Sidera Networks, LLC to be in the best interests of the Village 

and the residents of the Village. 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of 

the Village of Bensenville, Counties of DuPage and Cook, Illinois, as follows: 
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SECTION ONE: The recitals set forth above are incorporated herein and made a 

part hereof by reference.  

 SECTION TWO: Based on the recommendation of staff and its review of the 

application filed, the following determinations are herein made: 

A.   Sidera Networks, LLC exhibits the financial and technical ability to perform the 

work; 

B.  There is no legal impediment to the performance of the work by Sidera Networks, 

LLC. 

C.  The public ways have the capacity to to accommodate the proposed facilities. 

D.  The public ways have the capacity to accommodate additional utility and 

telecommunications facilities if a License is granted to Sidera Networks, LLC.  

E.  There shall be no damage or disruption, of public or private facilities, 

improvements, service, travel or landscaping if the License is granted, and should any occur, 

remediation measures are set forth in the License Agreement. 

F.  Consideration has been given to the public interest in minimizing the cost and 

disruption of construction within the public ways and such has been considered as part of the 

License Agreement. 

G.    While the fiber optic network which Sidera Networks, LLC seeks to construct 

will not provide a service to the community, it will provide a service to clients within the region; 
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and, further, in exchange for the grant of a License for its work, Sidera Networks, LLC will 

construct and install the Village of Bensenville Fiber Optic Network. 

H.  There shall be no negative effect on public health, safety and welfare if the 

License is granted. 

I. The routes and locations of the proposed facilities can be reasonably 

accommodates within the route requested by Sidera Networks, LLC, and said route best serves 

its clients, while also accommodating the Village in the installation of its Fiber Optic Network. 

J. Consideration has been given to applicable Federal and State telecommunications 

laws, regulations and policies and there is nothing to prevent the grant of this non-exclusive 

License. 

K. The grant to use the public ways will serve the community interest in that Sidera 

Networks, LLC will also construct and install the Village of Bensenville’s Fiber Optic Network, 

as a part of its work.  

  SECTION THREE:    Based on the finds set forth herein, as well as consideration of 

the terms set forth in the License Agreement, the Corporate Authorities hereby authorize the 

President to execute the License Agreement in the form attached hereto as Exhibit 1, except as 

may be modified by staff in respects which do not constitute major changes to the terms set forth 

therein, and that the Village Clerk is authorized to attest to the President’s execution thereof. 

  SECTION FOUR: The Village Clerk shall mail a copy of this Resolution and the 

Executed License Agreement to Sidera Networks, LLC, to the address provided within the 

License Agreement.  
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 SECTION FIVE: This Resolution shall be in full force and effect upon it passage and 
approval as required by law. 
 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, this 9th day of October, 2012. 

     APPROVED: 
 

______________________________________ 
     Frank Soto, Village President 
ATTEST: 
 
________________________ 
Susan Janowiak, Village Clerk 
 
AYES:__________________________________________________________________________ 
 
NAYES: ________________________________________________________________________ 
 
ABSENT:_______________________________________________________________________  

 
f:\pkb\bensenville\resolutions\sidera.license.doc 
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Village of Bensenville
Proposed Fiber Optic Cable Route FOC Route



TYPE:  Proclamation SUBMITTED BY:    Village President     DATE: October 4, 2012 
 
DESCRIPTION:   Proclamation of Appreciation to Foresters Insurance for their role in the 
KaBOOM! Playground Project at Johnson School. 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A DATE: N/A 

 
This proclamation acknowledges our appreciation to Foresters Insurance for their generous support and 
contribution and thanks them for their role in the KaBOOM! playground project at Johnson School, 
which will delight children for years to come. 



 

PROCLAMATION of APPRECIATION 
 
 
 
WHEREAS, a community is comprised not only of its residents but of its businesses as well; 
and,  
 
WHEREAS, a community is enriched by its corporate citizens who choose to support 
community projects; and, 
 
WHEREAS, the Kaboom playground project at Johnson School brought forward the best from 
all of our community, including the business community; and, 
 
WHEREAS, the Kaboom playground would not have been possible without funding from a 
variety of sources including the Bensenville Community Foundation, the Bensenville Chamber 
of Commerce, and hundreds of businesses and private donors; and, 
 
WHEREAS, in these tough economic times, it is difficult for corporations to justify philanthropic 
donations; and,  
 
WHEREAS, significant funding came from one local business, without which the project may 
not have been able to be completed; now, 
 
THEREFORE, on behalf of all of the people of the Village of Bensenville, we officially proclaim 
our appreciation to Foresters Insurance for their generous support and contribution and thank 
them for their role in this wonderful volunteer community service project which will delight 
children for years to come.  
 
 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Bensenville, Illinois this 9th day of October 2012. 
      APPROVED: 
 
              
     _____________________________________ 
      Frank Soto, Village President  
 
ATTEST: 
 
_________________________________ 
Susan Janowiak, Village Clerk 
 



TYPE:  Proclamation SUBMITTED BY:    Village President     DATE: October 4, 2012 
 
DESCRIPTION:   Proclamation of Appreciation to Tom and Susan Early for their efforts in the 
KaBOOM! playground project at Johnson School.   
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A DATE: N/A 

 
This proclamation officially acknowledges our appreciation to Tom Early, President of the Bensenville 
Park Board and President of the Bensenville Community Foundation, and his wife Susan Early, for their 
tireless efforts as together they undertook this herculean effort, leading the volunteers in the KaBOOM! 
playground project at Johnson School.   



TYPE:  Proclamation SUBMITTED BY:    Village President     DATE: October 4, 2012 
 
DESCRIPTION:   Proclamation honoring and congratulating Mario’s Deli for 20 years of 
service 
 

SUPPORTS THE FOLLOWING APPLICABLE VILLAGE GOALS: 
 Financially Sound Village Enrich the lives of Residents 
 Quality Customer Oriented Services X Major Business/Corporate Center 
 Safe and Beautiful Village Vibrant Major Corridors 
 

COMMITTEE ACTION: N/A DATE: N/A 

 
This proclamation officially congratulates Mario’s Deli and its owners Joe and Tony Cesario for being 
loyal corporate citizens and being one of our anchor businesses in downtown Bensenville for 20 years 
and offers its sincere congratulations and best wishes for more decades of success. 
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PROCLAMATION HONORING AND CONGRATULATING MARIO’S DELI  

 
WHEREAS, a village needs many services and businesses to make it a vital and prospering 
community; and,  
 
WHEREAS, restaurants add to our quality of life; and, 
 
WHEREAS, restaurants bring in visitors from around the region to enjoy our community; and,  
   
WHEREAS, Mario’s Deli is one of the most successful and enjoyed restaurants; and, 
 
WHEREAS, Mario’s Deli has served Bensenville families delicious sandwiches, Italian 
specialties, and a vast variety of great food for over two decades; now 
 
THEREFORE, the Board of Trustees officially congratulates Mario’s Deli and its owners Joe 
and Tony Cesario for being loyal corporate citizens and being one of our anchor businesses in 
downtown Bensenville for 20 years  and offers its sincere congratulations and best wishes for 
more decades of success.  
 
  

PASSED AND APPROVED by the President and Board of Trustees of the 

Village of Bensenville, Illinois this 9th day of October 2012. 

      APPROVED: 
 
             
      _____________________________________ 
      Frank Soto, Village President  
 
ATTEST: 
 
_________________________________ 
Susan Janowiak, Village Clerk 
 
Ayes:          
 
Nays:           
 
Absent:         
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