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May 20, 2019 

Mr. Paul De Michele 
17W275 Rodeck Lane 
Bensenville, Illinois 60106 

Dear Mr. De Michele: 

Re: May 12, 2019 FOIA Request 

I am pleased to help you with your May 12, 2019 Freedom of Information Act ("FOIA"). The Village of Bensenville 
received your request on May 13, 2019. You requested copies of the items indicated below: 

"With respect to the Village Lawn Mowing Program. 1) How many households are participating in 2019? 2) The 
names and addresses of those households. 3) The names of the contractors providing mowing services in 2019." 

After a search of Village files, the following information was found responsive to your request: 

1) Village of Bensenville Senior Grass Cutting 2019 Participants. ( 4 pgs.) 
2) Village ofBensenville Resolution No. R-32-2019. (12 pgs.) 
3) Village ofBensenville Resolution No. R-33-2019. (11 pgs.) 
4) Village ofBensenville Resolution No. R-34-2019. (11 pgs.) 
5) Village ofBensenville Resolution No. R-35-2019. (11 pgs.) 

These are all the records found responsive to your request. 

A portion of your FOIA has been denied as follows. The attached records are being provided to you at no charge. 
Home addresses have been withheld as private information that is exempt from disclosure under section 7(1)(b) ofFOIA. 
Additionally, the names on the list have been withheld as exempt from disclosure under section 7(1)(c) of FOIA, which 
exempts from inspection and copying personal information contained within public records, the disclosure of which 
would constitute clearly as unwarranted invasion of personal privacy. See 5 !LCS 140/7(1)(c). This information is highly 
personal, and the subjects' right to privacy with respect to this information outweighs any legitimate public interest in 
obtaining it 

You have the right to have this matter reviewed by the Public Assess Counselor (PAC) at the Office of the Illinois 
Attorney General. 5 ILCS 140/3.6(a)(vii). You may file your Request with the PAC by writing to: 

Ms. Sarah Pratt 
{public Assess Counselor 
Office of the Attorney General 
500 South 2nd Street 
Springfield, Illinois 62706 
Fax: 217-872-1396 
E~mail: publicaccess@atg.state.il.us 

You also have the right to seek judicial review by filing a lawsuit with the State circuit court. 5 ILCS 140/11. 
Veryt 
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RESOLUTION NO. R-32-2019 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH L.A.R. LAWN & 
GROUND CORP. FOR THE 2019 SENIOR I DISABLED GRASS CUTTING 

PROGRAM 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter ··Village·') is a municipal 
corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 
Municipal Code. 65 ILCS 5/1-1-1 es seq. and 

WHEREAS the VILLAGE is empowered to make all agreements. contracts. and 
engagements and to undertake other acts as necessary in the exercise of its statutory powers. and 

WHEREAS the Village of Bensenville established a Senior I Disabled Grass Cutting 
Program in 2018. and 

WHEREAS the Village of Bensenville intends to hire independent contractors to provide 
the grass cutting services. and 

WHEREAS L.A.R. Lawn & Ground Corp. has submitted a contract to provide the 
necessary services for the Village of Bensenville Senior I f)isabled Grass Cutting Program. 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village of 
Bensenville. Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a part 
hereof. 

SECTION TWO: The Village Board authorizes and approves the attached Resolution 
authorizing a contract with L.A.R. Lawn & Ground Corp. for grass cutting services as part of the 
2019 Senior I Disabled Grass Cutting Program. 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 
behalf of the Village of Bensenville. and the Deputy Clerk is hereby authorized to attest thereto. 
the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and Board of 
Trustees of the Village of Bensenville, Illinois, dated March 12. 2019 



ATTEST: 

AYES: Franz,Jaworska,Panicola,Perez 

NAYS: None 

ABSENT:Carmona,Lomax 



AN AGREEMENT TO CONTRACT FOR GRASS CUTTING SERVICES 

Tl llS AGREEMENT (the "Agreeme11f") made and entered into as of the Effective Date. as 
herein described, by and between the Village of Bensenville. DuPage and Cook Counties, Illinois. 
an Illinois municipal corporation (the" Village") and L.A.R. Lawn & Grounds Corp .. located 50 I 
E. Washington Street, Bensenville, IL 60 I 06 (the "Conlractor"). The Village and Contractor shall 
herein collectively be known as the "Parties." 

WITNESSETll 

IN CONSIDERATION of the mutual covenants herein contained and other good and 
valuable consideration, the sutficicncy of which is hereby acknowledged, the Panics hereto agree, 
as fl_)llo\\'s: 

PRELIMINARY STATEMENTS 

Among the matters of mutual inducement and agreement by the Parties which have resulted 
in this Agreen1cnt arc the follov.'ing: 

A. The Village is a duly organized and an existing municipal corporation created under 
the provisions of the laws of the State of Illinois and under the provisions of the lllinois Municipal 
Code. as from time to time supplemented and amended; and 

B. The Contractor is in the business of providing grass cutting services; and 

C. The Village requires grass cutting services as pan of its 2019 Grass Cutting 
Program !or Senior and Disabled Residents of the Village (the "Program"); and 

D. The Village and Contractor desire to enter into a contract whereby the Contractor 
\viii provide nonexclusive gra~s cutting services for the Progr,nn. 

NOW, THEREFORE. in consideration of the mutual covenants, promises and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
arc hereby acknowledged by the Parties, the Village does hereby contract. promise and agree with 
the Contractor and the Contractor does likewise contract, promise and agree with the Village, as 
follows: 

SECTION J. SCOPE OF SERVICES 

A. The Contractor shall provide and perform grass cutting services and "uch related 
tasks as part of the Program (the "Services"). The Services shall be provided to participants in the 
Program. The Village shall identify the panicipants to the Contractor. The list of pa11icipants in 
the Program of which the Contractor shall provide Services may be amended by the Village with 
a five (5) day notice frorn the Village. 



The "Services" shall include: 

I. Spring cleanup (This will include a standard spring cleanup of leaves. twigs. 
branches. debris. etc. that has accumulated on the property over the winter 
months. The contractor will be responsible to blow debris away from the 
house. out of landscaping beds. and remove from the property. This will be 
done during the first visit of the spring and included in the weekly cost.) 

2. Cutting of grass (This will include standard lawn mowing of the property. 
regardless of size. The contractor shall utilize grass clipping collecting 
mowers and haul off all debris. This service is included in the weekly cost.) 

3. Edging of hardscape (This will include edging/weed whipping along any 
hardscape including but not limited to sidewalk. driveway, patio. etc. This 
docs not include edging of landscaping beds. tree mulch rings, or other son 
scape features. This service is included in the weekly cost.) 

4. Fall cleanup (This service will include a standard fall cleanup of leaves. 
twigs, branches. etc. that have accumulated on the property over the 
smnmcr/fall months. The contractor will be responsible to blow debris away 
from the house. out of landscaping beds. and remove from the property. 
This will be done a!lcr grass cutting is complete and scheduled with the 
Public Works Department. ll is anticipated that this work will be completed 
during the first two weeks of November. This service is included in the 
weekly cost.) 

C. The Services shall be provided on a weekly basis starting the week of April 8, 2019 
and continue through November I, 2019. The Village may. at its direction, extend the length 
between services or modify the end date, as necessary. 

D. The Contractor shall not apply any chemical or !Cnilizer lo any property lo which 
the Service is provided. 

SECTION 2. FEES FOR SERVICE 

The Village shall pay to the Contractor as full compensation for Services the amount of 
Twenty-five and no/IOO Dollars ($25.00) for each property receiving Service from the Contractor 
to a Program participant: provided that the Contractor shall submit a written, detailed invoice to 
the Village stating all Service Options provided, the name of the participant. the address al which 
the Service was provided, and the date such Service was provided within thirty (30) days of 
performing the Service Option. 

The Village shall have fifteen (15) days from receipt of the invoice to review such invoice 
and question any charge appearing therein. Any questioned charge by the Village shall be in 
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writing to the Contrnctor and made within fiticen ( 15) days from receipt of the invoice. The 
Contractor shall have fifteen ( 15) days following the receipt of such written notification by the 
Village to provide appropriate documentation to conies! any calculation contained in the statement. 
lfthe results of such contest shows that any amount paid to the Contractor was less or more than 
an amount paid, either the Village shall pay to the Contractor the balance of such amount within 
thirty (30) days of the completion of such contest. or the Contractor shall pay to the Village the 
amount of any overpa)"11ent within thirty ( 30) days of the completion of such contest, whichever 
is applicable. In the event that no co111est is initiated as set forth above. such payment shall be 
deemed con·ect and not subject 10 contest by the Contractor thcrcatier. 

The Village is subject to the Prompt Payment Act. All payments shall be made within thirty 
(30) days from receipt of invoice, barring any aforementioned discrepancies. 

The Contractor covenants and agrees not to receive, expect or accrue any other forn1 of 
compensation for the Services for any other services. cost, fee or expense that is direct or indirectly 
incurred or expended by the Contractor in the perforn1ancc of the Services, unless such form of 
compensation is separately and expressly penniltcd in writing by the Parties. nor further claim 
entitlement to any such additional forn1 of compensation or benefit not specified herein. 

SECTION 3. INSURANCE; HOLQHARtvlLESS· !NDEMNIFICATIQ~"! 

A. Prior to providing any Services. the Contractor shall provide the Village with a 
Certificate of Insurance for general and comprehensive liability, automobile insurance and excess 
liability and umbrella insurance in an amount no! less than One Million Dollars ($1,Clll0,000.00). 
per occurrence, unless such additional coverage is required by law or recommended by industry 
standard, and as designating the Village as an additional insured party with all the rights of a 
primary insured. Said insurance shall remain in place during the term of this Agreement. Failure 
by the <.:ontractor. al any point in time to maintain said insurance coverage or to 1naintain such 
under insurance coverage, shall not relieve the ('ontractor of any and all indcnn1i fications. 
representations. warranties, and covenants herein contained. The Contractor expressly understands 
and agrees that any insurance protection furnished by the Contractor hereunder shall in no way 
limit its responsibility to indemnify and hold hannless the Village pursuant to this Agreement. 

B. In the event a claim is made against the Village, its officers, officials, age111s, 
attorneys. representatives, and employees or any of them, or if the Village. its officers. officials, 
agents, attorneys. represcn1atives and employees or any of the1n. is nlude a party in any proceeding 
arising out of or in conncctiun \Vith this Agreement or the Services. or any conduct or \VOrk 
perfom1cd by the Contractor. or any of its employees. staff or representatives. Contractor shall 
indemnify, defend and hold the Village, its otlicers. otlicial>. agents. auorneys, representatives 
and employees harmless fron1 and against all clain1s, liabilities, losses, taxes, ju<lgrnl!nts, costs, 
fines, tCcs, including expenses and reasonable atton1ey's fees, in connection therewith, in excess 
of the insurance described above and available for use by the Village and actually received. Any 
such indemnified person may obtam separntc counsel to participate in the defense thereof The 
Village and its officer, officials, agents, attorneys, representatives. and employees shall cooperate 
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in the defense of such proceedings and be available for any litigation related appearances which 
may be required. Further, the Contractor shall be entitled to senle any and all claims for money, in 
such amounts and upon such terms as to payment as it may deem appropriate. without the prior 
approval or consent of the Village. its officers, officials, agents. attorneys, representatives and 
employees as the case may be, provided the Village. its officers, officials, agents, attorneys, 
representatives and employees as the case may be shall not be required to contribute to such 
settlement. To the extent pennissiblc by law. the Contractor waives any limits to the amount of its 
obligations to indemnify. defend or contribmc to any sums due under any indemnification claim, 
including any claim by any employee or representative of the Contractor that may be subject to 
the Workers Compensation Act. 820 ILCS 305/1 ct seq .. or any other related law or judicial 
decision. 

SECTION 4. RIGHTS OF TERMINATION 

The Village and Contractor covenant and agree that the Village shall have the right to 
tcnninate this Agreement, in its absolute right. after five (5) days written notice to the Contractor. 
The Village and Contractor further covenant and agree that the Contractor shall have the right to 
terminate this Agreement, in its absolute right, aftcrten (10) days written notice to the Village. 

SECTION 5. QOVERNING LAW 

This Agreement shall be governed in all respects by the laws of the State of Illinois. The 
venue for any and all dispute, claim or litigation arising in connection with this Agreement shall 
be in the Circuit Coun of DuPage County, lllmois. and the Parties expressly agrees to submit to 
such jurisdiction. The Parties further aJ,'t"Ce to waive their respective rights to a trial by jury. 

SECTION 6. RECORDS 

The Contractor covenants and agrees to hold all infoimation, records and docu111ents 
provided by the Village to the Contractor, and any matter relating to any of the foregoing as 
confidential property of the Village unless said release is required to accomplish the Services. The 
('ontractor cuvcnnnts and agrees that any \\'ork product, 1natcrials, docu111cnt::;, records or files 
undertaken on behalf of the Village, as part of the Services, shall at all times be the sole and 
exclusive property of the Village, without compensation or any other fonn of consideration 
required by the Village to the Contractor and shall provide said on the tennination of this 
Agreement or at any other time requested by the Village. 

SECTION 7. GENERAL 

A. NO _OTHER AGREEMENTS OR REPRESENTATION~. This Agreement 
incorporates all agrcen1ents an<l understandings of the Panics as of the date of its execution and 
each pai1y acknowledges that no representation or warranties have been made which have not been 
set forth herein. 
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H. AMENDl'v!ENTS AND MODJFICA TIO NS. No amendments, changes, 
modifications. alterations. or waivers or any provision of this Agreement shall be valid unless 
1nade in \\'fiting and signed by the Parties hereto. 

C. SUCCES_SORS AND ASSIGNEES. This Agreement, or any part of its rights or 
obligations. shall not be assigned or transferred under any circun1stances. 

D. SEVERABrLITY. If any section. subsection, term or provision of this Agreement 
or the application thereof shall be invalid or unenforceable, the remainder of the said section. 
subsection. term or provision of this Agreement will not be affected thereby. 

E. JOINT /\ND COLLECTIVE WORK PRODUCT. The language used in this 
Agreement will be deemed to be chosen by the Panics to express their mutual intent and shall not 
be constrncd against the Village. as the otherwise purponed drafter of some, by any conn of 
competent juri:;diction_ 

F. LANGUAGE ANO PARAGRAPH HF,_ADINGS. Any headings of this Agreement 
arc for convenience of reference only and do not modify. define or limit the provisions thereof. 
Words imponing the singular number shall include the plural number and vice versa unless the 
context shall other\vise indicate. 

G. REMEDY. The Contractor hereby covenants and agrees that no recourse or remedy 
under or upon any obligation contained herein or for any claim in Jaw or equity shall be had 
personally against Village oflicials. officers, employees. agents, attorneys and representatives in 
any amount and no liability, right or claim at Jaw or in equity shall attach to or shall be incurred 
by 1hem in any amount and any and all such rights or claims arc hereby expressly waived and 
released as a condition of and as consideration for the execution of this Agreement by the Village. 
The sole remedies of the Contractor for any breach of this Agreement are specific perfonnance, 
mandamus and quo warranto. Without limiting the generality of the foregoing, the Contractor 
hereby covenants and agrees that in the event any legal proceedings against the Village are 
instituted in no event shall any judgement for monetary damages or award be entered personally 
against Village onicials, ofliccrs. employees, agents. attorneys and representatives and. if the 
Conrractor secures a judg1ncnt in it!> favor, the court having jurisdiction thereof shall detem1lne 
that none of the expenses of such legal proceedings incurred by the Contractor, including. but not 
limited to. coun cost. allorneys' fees, and witness' fees shall be paid by the Village. 

H. REPRESENTATIONS. The Contractor covenants and agrees to the Village that no 
action or proceedings by or before any cou11. governmental body. commission, board or any other 
administrative agency pending. threatened or affecting the Contractor which would impair its 
ability to pcrfonn the Services. The Contractor represents and warrants that it is duly organized, 
validly existing and in good standing under the laws of the State of Illinois and that it has the right, 
po\\'Cr and authority to cnler into, execute. deliver and perfiJnn this Agrccn1cnt. 

I. COUNTER!' ARTS. This Agreement may be executed in counterpans, each of 
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which shall be deemed an original but all of which together shall constitute one and the same 
instn1n1enr. racsi111ile signatures shalJ be sufficient unless an original signarurc is required by a 
pany . 

.I. NO}.QJNT VENTURE, AGENCY OR P.ARTNERSHIP. Nothing contained herein 
shall be deemed or construed by the Panics hereto, nor by any third pany, as creating the 
relationship of principal and agent or partnership or fiduciaries or of a joint venture between the 
Parties hereto. it being understood and agreed that not any other provision, condition. obligation 
or benefit contained herein. nor any acts of the Panics hereto, shall be deemed to create any 
relationship between the Parties hereto. 

K. NO Tl !!RD PA.RTY BENEFICIARIES. Every provision. condition. obligation or 
benefit of this Agreement or the application or imerprctation thereof shall be intended solely for 
the Parties hereto and no third party is an intended or implied heneficiary of this Agreement nor is 
entitled to enforce any provisions hereof. 

L. NOT!CJ;;. Any notice. demand, request, waiver or other communication to be given 
by one party to the other party shall be in writing and shall be given by personal service. delivery 
by overnight mail delivery service, or by mailing in the United States Mail. by certified mail. 
postage prepaid. return receipt requested. addressed to the parties at their respective addresses as 
set forth below. Any such notice shall be deemed to have heen given: I) upon delivery. if 
personally delivered with an original sent by the United States certified mail. postage prepaid on 
the same date; 2) one day aticr placement with an overnight mail delivery service; 3) or. if by 
certified United States Mail, postage prepaid. return receipt requested. two (2) days after placing 
such in the rnail. as fol101A1s: 

1r to Village: 

!f to ('outractor: 

Village of Bensenville 
Department of Public Works 
717 E. Jefferson Street 
Bensenville. Illinois 60 I 06 
Attn: Joe Caracci 

L.A.R. Lawn & Grounds Corp. 
50 I E. Washington Street 
Bensen vi Ile, II 60 I 06 
Attn: Luis Reyes 

M. CERTIFICATION. The Contractor hereby certifies that the Contractor, its 
shareholders holding more than five percent (5%) of the outstanding shares of the Contractor, its 
officers and directors are: (I) Not delinquent in payment of taxes to the IJJinois Department nf 
Revenue in accordance with 65 ILCS 5!11-42.1-1: (2) Nol barred from contrncting as a result of a 
violation of either Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 
1961 (720 ILCS 5133E-3 and 5/33E-4); (3) Not in default. as defined in 5 ILCS 385/2, on an 
educational Joan, as defined in 5 !LCS 3851 I. The Contractor funhcr represents and wammts to 
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the Village that as a condition of this Agreement with the Village: (I) The Contractor maintains 
and will maintain a drng free workplace in accordance with the Drng Free Workplace Act (30 
ILCS 580/ I et seq.); (2) The Contractor provides equal employment opportunities in accordance 
with the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.); and (3) The Contractor is in 
compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harnssmcnt policy. 

N. PREY AILING WAGE. Pursuant to the Illinois Prevailing Wage Act, the 
Contractor agrees to comply with the requirements of 820 ILCS I 30/5 et seq., with reference to 
prevailing rates of wages, if applicable. The Contractor certifies that the wages paid to its 
employees arc not less than the prevailing rate of wages as determined hy the Village or the Illinois 
Department of Labor and shall be paid to all laborers, workers, and mechanics pcrfom1ing work 
under this Agreement and in accordance with the Act. if applicable. 

0. LAWS AND REGULATIONS. The contractor, its employees. and representatives, 
shall at all times comply with ail applicable laws. ordinances, statutes, rules and regulations, 
federal state, county and municipal, particularly those relating to wages, hours and working 
conditions. inspections required by any governmental authority for any part of the Services 
conte111platcd or pcrfonned. 

P. SURVIVORSHIP OF REPRESENTATIONS AND WARRANTIES; 
INSURANCE· HOLD HARM l,,""E"'SS,,_.,_A,,,_N'""D~,.,_IN,_,D"'E"'-_M"'N"-' l.,.F.,,IC.,'A.,_T,_,l-"'O"-'N,,,_•; ---"R'-"E,,,M.,.,E'-"oD~Y... The 
indeinnifications. representations, warranties. rc1nedies. covenants and agreements contained 
herein shall survive the 1em1ination or expiration of this Agreement and it is hereby understood 
and agreed between the Parties that said shall not cease to be in full force and effect upon the 
tennination or expiration of this Agreement but shall survive and be contractually enforceable 
bct,vecn the Parties hereto. their grantees. non1inces. successors in interest. assignees. heirs. 
executors or lessors, at all times for a period of five (5) years from the date of tennination or 
expir;Jtiun oflhis Agrccrncnt. 

SECTION 8. EFFECTIVE DATE 

The Effective Date of this Agreement shall be the date on which the last party executes this 
Agreement (the "E{fectii·e Dale"'). Failure by the Contractor to execute and return this Agreement 
to the Village within thirty (30) days of the date of its execution by the Village shall automatically 
void this Agreement and shall result in the immediate termination and cancellation of any 
obligation of the Parties under this Agreement in its entirety, with no notice to the Parties required 
to effectuate 1his provision. 

SECTION 9. TERM 

The term of this Agreement shall commence as of the Effective Oate of this Agreement 
and expire upon the first lo occur: ( J) the early termination of this Agreement by any party pursuant 
to the tem1s of this A!,>rccmcnt; or (2) al 12:0 l a.111. Central Standard Time on the 30'" day of 
November 20 I 9. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
on the dates specified below in Bensenville. DuPage and Cook Counties, Illinois. 

\
2 1~ 

EXECUTED this ~---day of /V''''~'._"'\ __ , 2019. 

corporation 
Village of Bensenville DuPage and Cook Counties. Illinois. a municipal 

"'cl::~-· 
Village President 

Attest: 

EXECUTED this ___ day of ___ _ 2019. 

C'ontractor, . <-"? 

By ;Z~/ 
~/ 

Its: Ow Y\<2 r 

By: 

Its: 
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AeRv• CERTIFICATE OF LIABILITY INSURANCE I "~::;-:;:"'"' 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAnON ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE OOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATIVE OR. PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(le:s) must be endorsed. If SUBROGATION IS WAIVED, subject to 
th~ t~rms and conditions of the policy, certain policies may require an endorsement. A sta1ement on this certificate does not confer rights to tbc­
certificate holder In lieu of such endorsement{&). 

PROOUCER 
ALFRED YANEZlll (23358} 
314 W EGGLESTON AVE 
ELMHURST, ll 60126-0000 

INSURED 451241 ] 

REYES LUIS OBA LAR LA\'VN AND GROUNDS 
~01 E WASHINGTON 51 
BENSENVILLE. il 60106 

-~~iJ'.:_: AlFREO YANE:lm 
J,,H£"JQ.-fra __ -~~)?'7~.§~~~-"- ,..... . l_~,~-Oj" t)~-~~?~_·7912_ 
=~SS,_ Al~~ED.!~N-~-~~Sl_UNTRYFl_~~-~-l~l:~~M 
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1.~~u!f_E_1<_A. ~OU_"!TRY Mutual Insurance Compa~y 

l~~u.Ri:~~-· 

INSURER C; 
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.. 

..... .,.,.~,---,,,~~~~~~---~~,,--.,,-,~,--~-::--~~~~~~""~'"~''~·~·~~~~~~~~-=::-:'.:'.'.CCC:C"C"'.:"'."::-:'.'::"""~~~~--~~~, 
COVE:RAGES CERTIFICATE NUMBER· REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POUC!ES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCV PERICO 
INDICATED. NOTWllHSTANDlNG ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT 1/JITH RESPECl 10 WHICH THJS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE fNSUAANCE AFFORDED SY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. UMJTS SHO"WNMAY HAVE BEEN REDUCEO BY PAID CLAIMS. 

1i:?! j . - TYPE Of INSUIV..ttCE "ADDl ·st.rwf -- -- -~~ICY MJM~;~~ -~·· l:.~t~,t. j ·.!.M!!~. ! UM•TS 

A GENERJ.LU
4

BIL1t\' l ;AM9273312 ~211/2018 ,'121112019 . :~~gi~~iE· ! S_l_,_Q(>Q,PQO 
~~fi:C!Al GENt:~.tWllllTY . l"fl.l'IJ!)(S ([~_iXW'!~"l i_S 50.000 

~! C!.A!MS·M-Wt ' ./ OC(JJI' .~l!f-J(P /MyC<>eN<~"".l ~ s_ ?~<;100 
./"; .. !-':!:::__o.c~s'!~f.;~ . ~RS.Q!.'A!,-.~_ ~vi~tJH:' ·- ;_~_ t0.0.Q'-000 

'. G~~~-~~GA!~ .\ 12.QOO.QO.O 
GEN"~ AGGRt;:GATI: llMIT Af'Pll[S PU.: : f'R_OOUC1~·CQ!.!P'QJ'.'.~GP_.'..,t:2,C,)00,000 

.. 

{ i POilCY ' PR9_; , lOC , 

-"~~~~~~-.~-.iA_V_9_2_7_3_3_16~~~~~~~,~,-,-,,-12-0_l_B~-:1_2_1_11_20~19~~:',.~"..,...~u:J.·"_;1~J;,,~0~f"°'"'"'""'·~un~rr~----"~j·-,-,-.o-oo~.oo~o~~~1 
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RESOLUTION NO. R-33-2019 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH PANORAMIC 
LANDSCAPING FOR THE 2019 SENIOR I DISABLED GRASS CUTTING 

PROGRAM 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter .. Village .. ) is a municipal 
corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 
Municipal Code. 65 ILCS 5/1-1-1 es seq.and 

WHEREAS the VILLAGE is empowered to make all agreements. contracts. and 
engagements and to undertake other acts as necessary in the exercise of its statutory powers, and 

WHEREAS the Village of Bensenville established a Senior I Disabled Grass Cutting 
Program in 20 18. and 

WHEREAS the Village of Bensenville intends to hire independent contractors to provide 
the grass cutting services, and 

WHEREAS Panoramic Landscaping has submitted a contract to provide the necessary 
services for the Village of Bensenville Senior I Disabled Grass Cutting Program. 

NOW THEREFORE BE IT RE SOL YEO by the Board of Trustees of the Village of 
Bensenville. Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a part 
hereof: 

SECTION TWO: The Village Board authorizes and approves the attached Resolution 
authorizing a contract with Panoramic Landscaping for grass cutting services as part of the 2019 
Senior I Disabled Grass Cutting Program. 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 
behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto, 
the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and Board of 
Trustees ofthe Village of Bensenville, Illinois, dated March 12. 2019 



ATTEST: 11 

_ /f)~ 9fu/YWJ 
t~cyQUil111:1i1agcCJerk 
AYES: Franz,Jaworska,Panicola,Perez 

NAYS: None 

ABSENT: Carmona,Lomax 



AN AGREEMENT TO CONTRACT FOR GRASS CUTTING SERVICES 

TllJS AGREEMENT (the ··Agreement") made and entered into as of the Effective Date, as 
herein described, by and between the Village of Bensenville, DuPage and Cook Counties, Illinois, 
an Illinois municipal corporation (the "'Village") and Panoramic Landscaping, located 2055 Scott 
Street, Melrose Park, IL 60164 (the '"Contraclor"). The Village and Contractor shall herein 
collectively be known as the ··Parties."' 

WITNESS ETH 

IN CONSIDERATION of the mutual covenants herein contained and other good and 
valuable consideration, tl1e sufficiency of which is hereby acknowledged, the Parties hereto agree, 
as follows: 

PRELIMINARY STATEMENTS 

Among the matters of mutual inducement and agreement by the Parties which have resulted 
in this Agree1nent are the tOllo\ving: 

A. The Village is a duly organized and an existing municipal corporation created under 
the provisions of the laws of the State of lllinois and under the provisions of the lllinois Municipal 
Code. as from time to time supplemented and amended; and 

B. The Contractor is in the business of providing grass cut1ing services; and 

C. The Village requires grass cutting services as part of its 2019 Grass Cutting 
Program for Senior and Disabled Residents of the Village (the "'Progra11i'): and 

D. The Village and Contractor desire to enter into a contract whereby the Contractor 
will provide nonexclusive gra'" cutting services for the Program. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by the Parties, the Village does hereby contract, promise and agree with 
the Contractor and the Contractor does likewise contract, promise and agree with the Village. as 
follows: 

SECTION !. SCOPE OF SERVICES 

A. The Contractor shall provide and perform grass cutting services and such related 
tasks as part of the Program (the ·'Sen•ices"). The Services shall be provided to participants in the 
Program. The Village shall identify the participants to the Contractor. The list of participants in 
the Program of which the Contractor shall provide Services may be amended by the Village with 
a five (5) day notice from the Village. 



B. The "'Services" shall include: 

I. Spring cleanup (This will include a standard spring cleanup of leaves, twigs, 
branches, debris, etc. that has accumulated on the propcny over the winter 
months. The contractor will be responsible to blow debris away from the 
house, out of landscaping beds, and remove from the propeny. This will be 
done during the first visit of the spring and included in the weekly cost.) 

2. Cutting of grass (This will include standard lawn mowing of the propeny, 
regardless of size. The contractor shall utilize grass clipping collecting 
mowers and haul off all debris. This service is included in the weekly cost.) 

1. Edging of hardscape (This will include edging/weed whipping along any 
hardscapc including but not limited to sidewalk, driveway. patio, etc. This 
does not include edging of landscaping beds, tree mulch rings, or other soft 
scape features. This service is included in the weekly cost.) 

4. Fall cleanup (This service will include a standard fall cleanup of leaves, 
twigs, branches, etc. that have accumulated on the propeny over the 
summer/fall months. The contractor will be responsible to blow debris away 
from the house, out of landscaping beds, and remove from the property. 
This will be done after grass cutting is complete and scheduled with the 
Public Works Depanment. It is anticipated that this work will be completed 
during the first two weeks of November. This service is included in the 
weekly cost.) 

C. The Services shall be provided on a weekly basis staning the week of April 8, 2019 
and continue through November I, 2019. The Village may, at its direction. extend the length 
bct\vccn services or znodify the end date, as necessary. 

D. The Contractor shall not apply any chemical or fertilizer to any property to which 
the Service is provided. 

SECTION 2. FEES FOR SERVICE 

The Village shall pay to the Contractor as full compensation for Services the amount of 
Twenty-five and no/I 00 Dollars ($25.00) for each propeny receiving Service from the Contractor 
to a Program participant; provided that the Contractor shall submit a written, detailed invoice to 
the Village stating all Service Options provided, the name of the panicipant. the address at which 
the Service was provided, and the date such Service was provided within thi11y (30) days of 
performing the Service Option. 

The Village shall have fifteen ( 15) days from receipt of the invoice lo review such invoice 
and question any charge appearing therein. Any questioned charge by the Village shall be in 
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w1iting to the Contractor and made within fifteen (I 5) days from receipt of the invoice. The 
Contractor shall have fifteen (15) days foIJowing the receipt of such written notification by the 
Village to provide appropriate documentation to contest any calculation contained in the statement. 
If the results of such contest shows that any amount paid to the Contractor was less or more than 
an amount paid, either the Village shall pay to the Contractor the balance of such amount within 
thirty (30) days of the completion of such contest, or the Contractor shall pay to the Village the 
amount of any overpayment within thirty (30) days of the completion of such contest, whichever 
is applicable. In the event that no cuntest is initiated as set forth above, such payment shall be 
deemed correct and not subject 10 contest by the Contractor thereafter. 

The Village is subject to the Prompt Payment Act. All payments shall be made within thirty 
(30) days from receipt of invoice, barring any aforementioned discrepancies. 

The Contractor covenants and agrees not to receive. expect or accrue any other fotm of 
con1pensation for the Services for any other services, cost. fee or expense that is direct or indirectly 
incurred or expended by the Contractor in the performance of the Services, unless such form of 
compensation is separately and expressly pcrrnined in writing by the Parties, nor further claim 
entitlement to any such additional fonn of compensation or benefit not specified herein. 

SECTION 3. INSURANCE; HOLD HARJ\1LESS; INDEMNIFICATION 

A. Prior to providing any Services, the Contractor shall provide the Village with a 
Certificate oflnsurnnce for general and comprehensive liability, automobile insurance and excess 
liability and umbrella insurance in an amount not less than One Million Dollars ($1,000,000.00), 
per occurrence, unless such additional coverage is required by law or recommended by industry 
standard, and as designating the Village as an additional insured party with all the rights of a 
primary insured. Said insurance shall remain in place during the tem1 of this Agreement. Failure 
hy the Contractor, at any point in tin1e to maintain said insurance coverage or to maintain such 
under insurance coverage, shall not relieve the Contractor of any and all indemnifications, 
representations, \Varranties, and covenants herein contained. The Contractor expressly understands 
and agrees that any insurance protection furnished by the Contractor hereunder shall in no way 
limit its responsibility lo indemnify and hold harmless the Village pursuant to this Agreement. 

B. In the event a claim is made against the Village, its oflicers, officials, agents, 
attorneys, representatives, and employees or any of tliem, or if the Village. its officers, officials, 
agents, anomeys. representatives and employees or any of them, is made a party in any proceeding 
arising out of or in connection with this Agree1nent or the Services, or any conduct or v.·ork 
performed by the Contractor, or any of its employees, staff or representatives, Contractor shall 
indemnify, defend and hold the Village, its officers, officials, agents, anomeys, representatives 
and employees hannless from and against all claims, liabilities, losses, taxes, judgments, costs, 
fines. fees. including expenses and reasonable attorney's fees, in connection therewith, in excess 
of the insurance described above and available for use by the Village and actually received. Any 
such indemnified person may obtain separate counsel to participate in the defense thereof The 
ViJlage and its officer, officials, agents, attorneys, representatives, and employees shall cooperate 
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in the defense of such proceedings and be available for any litigation related appearances which 
may be required. Further. the Contractor shall be entitled to settle any and all claims for money, in 
such amounts and upon such terms as to payment as it may deem appropriate. without the prior 
approval or consent of the Village, its officers, officials, agents, attorneys, representatives and 
employees as the case may be, provided the Village, its ofiiccrs, officials. agents, attorneys, 
representatives and employees as the case may be shall not be required to contribute to such 
settlement. To the extent permissible by law, the Contractor waives any limits 10 the amount of its 
obligations to indemnify, defend or contribute to any sums due under any indemnification claim, 
including any claim by any employee or representative of the Contractor that may be subject to 
the Workers Compensation Act, 820 ILCS 305il et seq., or any other related law or judicial 
decision. 

SECTION 4. RIGHTS OF TERMINA TJON 

The Village and Contractor covenant and agree that the Village shall have the right 10 

terminate this Agreement, in its absolute right, after five (5) days written notice to the Contractor. 
The Village and Contractor further covenant and agree that the Contractor shall have the right to 
terminate this Agreement, in its absolute tight, aflerten (I 0) days written notice to the Village. 

SECTION 5. GOVERNING LAW 

This Agreement shall be governed in all respecl' by the laws of the State of Illinois. The 
venue !Or any and all dispute) claim or litigation arising in connection with this Agrcen1cnt shall 
be in the Circuit Court of DuPage County, Illinois, and the Parties expressly agrees to submit 10 

such jurisdiction. The Parties further agree to waive their respective rights to a trial by jury. 

SECTION 6. RECORDS 

The Contractor covenants and agrees to hold all infonnation, records and documents 
provided by the Village to the Contractor, and any matter relating to any of the foregoing as 
confidential property of the Village unless said release is required to accomplish the Services. The 
Contractor covenants and agrees that any work product, materials, documents, records or files 
undertaken on behalf of the Village, as part of the Services, shall at all times be the sole and 
exclusive property of the Village, without compensation or any other form of consideration 
required by the Village to the Contractor and shall provide said on the termination of this 
Agreement or at any other time requested by the Village. 

SECTION 7. GENERAL 

A. NO OTHER AGREEMENTS OR REPRESENTATIONS. This Agreement 
incorporates all agreements and understandings of the Parties as of the date of its execution and 
each pan.y acknowledges that no representation or warranties have been made which have not been 
set forth herein. 
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B. AMENDMENTS AND MODIFICATIONS. No amendments, changes, 
modifications, alterations, or waivers of any provision of this Agreement shall be valid unless 
made in writing and signed by the Parties hereto. 

C. SUCCESSORS AND ASSIGNEES. This Agreement, or any part of its rights or 
obligations. shall not be assigned or transferred under any circumstances. 

D. SEVERABILITY. If any section, subsection, term or provision of this Agreement 
or the application thereof shall be invalid or unenforceable, the remainder of the said section, 
subsection, tenn or provision of this Agreement will not be affected thereby. 

E. JOfNT AND COLLECTIVE WORK PRODUCT. The language used in this 
Agreement will be deemed to be chosen by the Parties to express their mutual intent and shall not 
be construed against the Village, as the otherwise purported drafler of same, by any court of 
competent jurisdiction. 

F. LANGUAGE AND PARAGRAPH HEADINGS. Any headings of this Agreement 
are for convenience of reference only and do not modify, define or limit the provisions thereof. 
Words importing the singular number shall include the plural number and vice versa unless the 
context shall othenvise indicate. 

G. REMEDY. The Contractor hereby covenants and agrees that no recourse or remedy 
under or upon any obligation contained herein or for any claim in law or equity shall be had 
personally against Village officials, officers, employees, agents, attorneys and representatives in 
any amount and no liability, right or claim at law or in equity shall attach to or shall be incurred 
by them in any amount and any and all such rights or claims arc hereby expressly waived and 
released as a condition of and as consideration for the execution of this Agreement by the Village. 
The sole remedies of the Contractor for any breach of this Agreement are specific performance, 
mandamus and quo warranto. Without limiting the generality of the foregoing, the Contractor 
hereby covenants and agrees that in the event any legal proceedings against the Village are 
instituted in no event shall any judgement for monetary damages or award be entered personally 
against Village officials, officers, employees, agents, attorneys and representatives and, if the 
Contractor secures a judgment in its favor, the court having jurisdiction thereof shall determine 
that none of the expenses of such legal proceedings incurred by the Contractor, including, but not 
limited to. court cost, attorneys' fees, and witness lees shall be paid by the Village. 

H. REPRESENTATIONS. The Contractor covenants and agrees to the Village that no 
action or proceedings by or before any court, governmental body, commission, board or any other 
administrative agency pending, threatened or affecting the Contractor which would impair its 
ability to perform the Services. The Contractor represents and warrants that it is duly organized, 
validly existing and in good standing under the laws of the State of Illinois and that it has the right, 
power and authority to enter into, execute, deliver and perform this Agreement. 

I. COUNTERPARTS. This Agreement may be executed in counterparts. each of 
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which shall be deemed an original but all of which together shall constitute one and the same 
instrument. Facsimile signatures shall be sufficient unless an original signature is required by a 
party. 

J. NO JOINT VENTURE, AGENCY OR PARTNERSHTP. Nothing contained herein 
shall be deemed or construed by the Parties hereto, nor by any third party. as creating the 
relationship of principal and agent or partnership or fiduciaries or of a joint venture between the 
Parties herc10. it being understood and agreed that not any other provision. condition, obligation 
or benefit contained herein, nor any acts of the Parties hereto, shall be deemed to create any 
relationship het\\•een the Parties hereto. 

K. NO THIRD PARTY BENEFICIARIES. Every provision, condition, obligation or 
benefit of this Agreement or the application or interpretation thereof shall be intended solely for 
the Parties hereto and no third party is an intended or implied beneficiary of this Agreement nor is 
entitled to enforce any provisions hereof. 

L NOTICE. Any notice, demand, request, waiver or other communication to be given 
by one party to the other party shall be in writing and shall be given by personal service, delivery 
by overnight mail delivery service, or by mailing in the United States Mail, by certified mail, 
postage prepaid, return receipt requested, addressed to the parties at their respective addresses as 
set forth below. Any such notice shall be deemed to have been given: 1) upon delivery, if 
personally delivered with an original sent by the United States cc11ified mail, postage prepaid on 
the same date; 2) one day after placement with an overnight mail delivery service; 3) or, if by 
certified United States Mail, postage prepaid, return receipt requested, two (2) days after placing 
such in the nlail. as follo\\'S: 

If lo Village: 

lj"to ('ontractor: 

Village of Bensenville 
Department of Public Works 
717 E. Jefferson Street 
Bensenville, Illinois 60106 
Attn: Joe Caracci 

Panoramic Landscaping 
2055 Scott Street 
Melrose Park, IL 60164 
Attn: Luisa Gomez 

M. CERTIFICATION. The Contractor hereby certifies that the Contractor, its 
shareholders holding more than five percent (5%) of the outstanding shares of the Contractor, its 
officers and directors are: (I) Not delinquent in payment of taxes to the Illinois Department of 
Revenue in accordance with 65 ILCS 5/ 11-42.1-1; (2) Not barred from contracting as a result of a 
violation of either Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 
1961 (720 JLCS 5/33E-3 and 5133E-4): (3) Not in default, as defined in 5 ILCS 38512, on an 
educational Joan, as defined in 5 ILCS 385/l. The Contractor further represents and warrants to 
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the Village that as a condition of this Agreement with the Village: (I) The Contractor maintains 
and will maintain a drug free workplace in accordance with the Drug Free Workplace Act (30 
ILCS 580/l et seq.); (2) The Contractor provides equal employment opportunities in accordance 
with the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.); and (3) The Contractor is in 
compliance with 775 ILCS 5/2-I05(A)(4) requiring a written sexual harassment policy. 

N. PREVAILING WAGE. Pursuant to the Illinois Prevailing Wage Act, the 
Contractor agrees to comply with the requirements of 820 ILCS 130/5 et seq., with reference lo 
prevailing rates of wages, if applicable. The Contractor certifies that the wages paid to its 
employees are not less than the prevailing rate of wages as determined by the Village or the Illinois 
Department of Labor and shall be paid to all laborers, workers, and mechanics perfonning work 
under this Agreement and in accordance with the Act, if applicable. 

0. LAWS AND REGULATIONS. The contractor, its employees, and representatives, 
shall at all times comply with all applicable laws. ordinances, statutes. rules and regulations. 
federal state, county and municipal, particularly those relating to wages, hours and working 
conditions, inspections required by any governmental authority for any part of the Services 
contemplated or performed. 

P. SURVIVORSHIP OF REPRESENTATIONS AND WARRANTIES: 
INSURANCE: HOLD HARMLESS AND INDEMNIFICATION: REMEDY. The 
indemnifications, representations. warranties, remedies, covenants and agreements contained 
herein shall survive the termination or expiration of this Agreement and it is hereby understood 
and agreed between the Parties that said shall not cease to be in full force and effect upon the 
termination or expiration of this Agreement but shall survive and be contractually enforceable 
behveen the Parties hereto, their grantees, nominees, successors in interest, assignees, heirs, 
executors or lessors, at all times for a period of five (5) years from the date of termination or 
expiration of this Agreement. 

SECTION 8. EFFECTIVE DATE 

The Efiective Date of this Agreement shall be the date on which the last party executes this 
Agreement (the "Ejfcctive Date"). Failure by the Contractor to execute and return this Agreement 
to the Village within thirty (30) days of the date of its execution by the Village shall automatically 
void this Agreement and shall result in the immediate tcnnination and cancellation of any 
obligation of the Parties underthis Agreement in its entirety, with no notice to the Parties required 
to effectuate this provision. 

SECTION 9. TER.i\1 

The term of this Agreement shall commence as of the Effective Date of this Agreement 
and expire upon the first to occur: (I) the early termination of this Agreement by any party pursuant 
to the terms of this Agreement; or (2) at 12:01 a.m. Central Standard Time on the 30'' day of 
November 2019. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
on the dates specified below in Bensenville, DuPage and Cook Counties, Illinois_ 

c~ 

\" __ ' EXECUTED this _"" day of J:l?tk-~c~lr~-· 2019. 

Village of Bensenville, and Cook Counties, Illinois, a municipal 
corporation 

• 

By: 
Village President 

Attest: f) 
/Ur---~ 

Village 6-;:'°1: -

EXECUTEDthis b dayof t-113~ 2019. 

Contractor, . 
1 

, /? 
By: 7--lf--l t 
Its: {/Vi ·l: {er-(?.__ 

By: 

Its: 
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RESOLUTION NO. R-34-2019 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH SPEAR 
LANDSCAPING FOR THE 2019 SENIOR I DISABLED GRASS CUTTING 

PROGRAM 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafier "Village") is a municipal 
corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 
Municipal Code. 65 ILCS 5/l-1-1 es seq, and 

WHEREAS the VILLAGE is empowered to make all agreements. contracts. and 
engagements and to undertake other acts as necessary in the exercise of its statutory powers, and 

WHEREAS the Village of Bensenville established a Senior I Disabled Grass Cutting 
Program in 2018. and 

WHEREAS the Village of Bensenville intends to hire independent contractors to provide 
the grass cutting services, and 

WHEREAS Spear Landscaping has submitted a contract to provide the necessary services 
for the Village of Bensenville Senior I Disabled Grass Cutting Program. 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village of 
Bensenville. Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a part 
hereof. 

SECTION TWO: The Village Board authorizes and approves the attached Resolution 
authorizing a contract with Spear Landscaping for grass cutting services as part of the 2019 Senior 
I Disabled Grass Culting Program. 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 
behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto. 
the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and Board of 
Trustees of the Village of Bensenville, Illinois. dated March 12, 2019 



APPROV' 

ATI'EST: 

A YES: Franz, Jaworska, Panicola, Perez 

NAYS: None ___ ----------------------· 

ABSENT: Carmona,Lomax 



AN AGREEMENT TO CONTRACT FOR GRASS CUTTING SERVICES 

THIS AGREEMENT (the .. Agreement") made and entered into as of the Eftective Date, as 
herein described, by and between the Village of Bensenville, DuPage and Cook Counties, Illinois, 
an Illinois municipal corporation (the" Village'") and Spear Landscaping, Inc .. located 803 Willow 
Court, Itasca, IL 60143 (the "Contractor"'). The Village and Contractor shall herein collectively 
be knmm as the "Parties." 

WITNESS ETH 

IN CONSIDERATION of the mutual covenants herein contained and other good and 
valuable consideration. the sufficiency of which is hereby acknowledged, the Parties hereto agree, 
as follows: 

PRELIMINARY STATEMENTS 

Among the matters of mutual inducement and agreement by the Parties which have resulted 
in this Agreement are the following: 

A. The Village is a duly organized and an existing municipal corporation created under 
the provisions of the laws of the State of Illinois and under the provisions of the Illinois Municipal 
Code, as from time to time supplemented and amended; and 

B. TI1e Contractor is in the business of providing grass cutting services; and 

C. TI1e Village requires grass cutting services as part of its 2019 Grass Cutting 
Program for Senior and Disabled Residents of the Village (the "Program"); and 

D. The Village and Contractor desire to enter into a contract whereby the Contractor 
will provide nonexclusive grass cutting services for the Program. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by the Parties, the Village does hereby contract, promise and agree with 
the Contractor and the Contractor docs likewise contract, promise and agree with the Village, as 
follows: 

SECTION l. SCOPE OF SERVICES 

A. The Contractor shall provide and perform grass cutting services and such related 
tasks as part of the Program (the "Services"'). The Services shall be provided to participants in the 
Program. The Village shall identify the participants to the Contractor. The list of participants in 
the Program of which the Contractor shall provide Services may be amended by the Village with 
a five (5) day notice from the Village. 



B. The ··services" shall include: 

l. Spring cleanup (This will include a standard spring cleanup ofleaves, twigs, 
branches, debris, etc. that has accumulated on the property over the winter 
months. The contractor will be responsible to blow debris away from the 
house, out oflandscaping beds, and remove from the property. This will be 
done during the first visit of the spring and included in the weekly cost.) 

2. Cutting of grass (This will include standard lawn mowing of the property, 
regardless of size. The contractor shall utilize grass clipping collecting 
mowers and haul off all debris. This service is included in the weekly cost.) 

3. Edging of hardscape (This will include edging/weed whipping along any 
hardscape including but not limited to sidewalk, driveway, patio, etc. This 
does not include edging of landscaping beds, tree mulch rings, or other soft 
scape features. This service is included in the weekly cost.) 

4. Fall cleanup (This service will include a standard fall cleanup of leaves, 
twigs, branches, etc. that have accumulated on the property over the 
summer/fall months. The contractor will be responsible to blow debris away 
from the house, out of landscaping beds, and remove from the property. 
This will be done after grass cutting is complete and scheduled with the 
Public Works Department. It is anticipated that this work will be completed 
during the first two weeks of November. This service is included in the 
weekly cost.) 

C. The Services shall be provided on a weekly basis starting the week of April 8, 2019 
and continue through November I. 2019. Tiie Village may, at its direction, extend the length 
between services or modify the end date, as necessary. 

D. The Contractor shall not apply any chemical or fertilizer to any property to which 
the Service is provided. 

SECTJON 2. FEES FOR SERVICE 

'The Village shall pay to the Contractor as full compensation for Services the amount of 
Twenty-five and nollOO Dollars ($25.00) for each property receiving Service from the Contractor 
to a Program participant; provided that the Contractor shall submit a written, detailed invoice to 
the Village stating all Service Options provided, the name of the participant, the address at which 
the Service was provided, and the date such Service was provided within thirty (30) days of 
performing the Service Option. 

The Village shall have fifteen (15) days from receipt of the invoice to review such invoice 
and question any charge appearing therein. Any questioned charge by the Village shall be in 
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writing to the Contractor and made within fifteen ( 15) days from receipt of the invoice. The 
Contractor shall have fifteen ( 15) days following the receipt of such written notification by the 
Village to provide appropriate documentation to contest any calculation contained in the statement. 
If the results of such contest shows that any amount paid to the Contractor was less or more than 
an amount paid, either the Village shall pay to the Contractor the balance of such amount within 
thirty (30) days of the completion of such contest, or the Contractor shall pay to the Village the 
amount of any overpayment within thirty (30) days of the completion of such contest, whichever 
is applicable. In the event that no contest is initiated as set forth above, such pa}1nent shall be 
deemed correct and not subject to contest by the Contractor thereafter. 

The Village is subject to the Prompt Payment Act. All pa}1nents shall he made within thirty 
(30) days from receipt of invoice, baning any aforementioned discrepancies. 

The Contractor covenants and ai,,>Tees not to receive, expect or accrue any other form of 
compensation for the Services for any other services, cost, fee or expense that is direct or indirectly 
incurred or expended by the Contractor in the performance of the Services, unless such form of 
compensation is separately and expressly permitted in writing by the Parties, nor further claim 
entitlement lo any such additional form of compensation or benefit not specified herein. 

SECTION 3. INSURANCE; HOLD HARMLESS; fNDEMt-llFlCAT!ON 

A. Prior to providing any Services, the Contractor shall provide the Village with a 
Certificate of Insurance for general and comprehensive liability, automobile insurance and excess 
liability and umbrella insurance in an amount not less than One Million Dollars($ 1 ,000,000.00), 
per occurrence, unless such additional coverage is required by law or recommended by industry 
standard, and as designating the Village as an additional insured party with all the rights of a 
primary insured. Said insurance shall remain in place during the term of this Agreement. Failure 
by the Contractor. at any point in time to maintain said insurance coverage or to maintain such 
under insurance coverage, shall not relieve the Contractor of any and all indemnifications, 
representations, warranties, and covenants herein contained. The Contractor expressly understands 
and agrees that any insurance protection furnished by the Contractor hereunder shall in no way 
limit its responsibility to indemnify and hold hannless the Village pursuant to this Agreement. 

8. In the event a claim is made against the Village, its officers, officials, agents, 
attorneys, representatives, and employees or any of them, or if the Village, its officers, officials, 
agents, attorneys, representatives and employees or any of them, is made a party in any proceeding 
arising out of or in connection with this Agreement or the Services, or any conduct or work 
perfonned by the Contractor, or any of its employees, staff or representatives, Contractor shall 
indemnify, defend and hold the Village, its officers, officials, agents, attorneys, representatives 
and employees hannless from and against all claims, liabilities, losses, taxes, judgments. costs, 
fines, fees. including expenses and reasonable attorney's fees, in connection therewith, in excess 
of the insurance described above and available for use by the Village and actually received. Any 
such indemnified person may obtain separate counsel to participate in the defense thereof. The 
Village and its officer, officials, agents, attorneys, representatives, and employees shall cooperate 
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in the defense of such proceedings and be available for any litigation related appearances which 
may be required. Further, the Contractor shall be entitled to settle any and all claims for money. in 
such amounts and upon such tenns as to payment as it may deem appropriate, without the prior 
approval or consent of the Village. its officers, officials, agents, attorneys, representatives and 
employees as the case may be, provided the Village, its officers, officials, agents, attorneys, 
representatives and employees as the case may be shall not be required to contribute to such 
settlement. To the extent permissible by law, the Contractor waives any limits to the amount of its 
obligations to indemnify, defend or contribute to any sums due under any indemnification claim, 
including any claim by any employee or representative of the Contractor that may be subject to 
the Workers Compensation Act, 820 ILCS 305/1 er seq., or any other related law or judicial 
decision. 

SECTION 4. RIGHTS OF TERMINATION 

The Village and Contractor covenant and ai,'l'ee that the Village shall have the right to 
terminate this Agreement, in its absolute right, after five (5) days written notice to the Contractor. 
The Village and Contractor further covenant and agree that the Contractor shall have the right to 
tenninate this Agreement, in its absolute right, after ten (10) days written notice to the Village. 

SECTION 5. GOVERNING LAW 

This Agreement shall be governed in all respects by the laws of the State of lllinois. The 
venue for any and all dispute, claim or litigation arising in connection with this Agreement shall 
be in the Circuit Court of DuPage County, Illinois, and the Parties expressly agrees to submit to 
such jurisdiction. Tiic Parties further agree to waive their respective rights to a trial by jury. 

SECTION 6. RECORDS 

The Contractor covenants and agrees to hold all information, records and documents 
provided by the Village to the Contractor, and any matter relating Lo any of the foregoing as 
confidential property of the Village unless said release is required to accomplish the Services. The 
Contractor covenants and ai,'!'ees that any work product, materials, documents, records or files 
undertaken on behalf of the Village, as part of the Services, shall at all times be the sole and 
exclusive propei1y of the Village, without compensation or any other forn1 of consideration 
required by the Village to the Contractor and shall provide said on the termination of this 
Agreement or at any other time requested by the Village. 

SECTION 7. GENERAL 

A. NO OTHER AGREEMENTS OR REPRESENTATIONS. This Agreement 
incorporates all agreements and understandings of the Parties as of the date of its execution and 
each party acknowledges that no representation or warranties have been made which have not been 
set forth herein. 
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B. AMENDMENTS AND MODIFICATIONS. No amendments, changes, 
modifications, alterations, or waivers of any provision of this Agreement shall be valid unless 
made in writing and signed by the Parties hereto. 

C. SUCCESSORS AND ASSIGNEES. This Agreement, or any part of its rights or 
obligations, shall not be assigned or transferred under any circumstances. 

D. SEVERABILITY. If any section, subsection, term or provision of this Agreement 
or the application thereof shall be invalid or unenforceable, the remainder of the snid section, 
subsection, renn or provision of this Agreement will not be affected thereby. 

E. JOINT AND COLLECTIVE WORK PRODUCT. The language used in this 
Agreement will be deemed to be chosen by the Parties to express their mutual intent and shall not 
be construed against the Village, as the otherwise purported drafter of same, by any court of 
competent jurisdiction. 

F. LANGUAGE AND PARAGRAPH HEADINGS. Any headings of this Agreement 
are for convenience of reference only and do not modify, define or limit the provisions thereof 
Words importing the singular number shall include the plural number and vice versa unless the 
context shall othe1wise indicate. 

G. REMEDY. The Contractor hereby covenants and agrees that no recourse or remedy 
under or upon any obligation contained herein or for any claim in law or equity shall be had 
personally against Village officials, officers, employees, agents, attorneys and representatives in 
any amount and no liability, right or claim at law or in equity shall attach to or shall be incurred 
by them in any amount and any and all such rights or claims are hereby expressly waived and 
released as a condition of and as ccnsideration for the execution of this Agreement by the Village. 
The sole remedies of the Contractor for any breach of this Agreement are specific perfonnru1ce, 
mandamus and quo warranto. Without limiting the generality of the foregoing, the Contractor 
hereby covenants and agrees that in the event any legal proceedings against the Village are 
instituted in no event shall any judgement for monetary damages or award be entered personally 
against Village otlicials. officers, employees, agents, attorneys and representatives and, if the 
Contractor secures a judgment in its favor, the court having jurisdiction thereof shall determine 
that none of the expenses of such legal proceedings incurred by the Contractor, including, but not 
limited to, court cost. attorneys· fees, and witness' foes shall be paid by the Village. 

H. REPRESENT A TlQNS. The Contractor covenants and agrees to the Village that no 
action or proceedings by or before any court, governmental body, commission, board or any other 
administrntive agency pending, threatened or affecting the Contractor which would impair its 
ability to perform the Services. The Contractor represents and warrants that it is duly organized, 
validly existing and in good standing under the laws of the State oflllinois and that it has the right, 
power and authority to enter into, execute, deliver and perform this Agreement. 

I. COUNTERPARTS. This Agreement may be executed in counterparts, each of 
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which shall he deemed an original but all of which together shall constitute one and the same 
instrument. Facsimile signatures shall be sufficient unless an original sib'llature is requir<.xl by a 
party. 

J. NO JOINT VENTURE. AGENCY OR PARTNERSHIP. Nothing contained herein 
shall be deemed or construed by the Parties hereto, nor by any third party, as creating the 
relationship of principal and agent or partnership or fiduciaries or of a joint venture between the 
Parties hereto, it being understood and agreed that not any other provision, condition, obligation 
or benefit contained herein, nor any acts of the Parties hereto, shall be deemed to create any 
relationship between the Parties hereto. 

K. NO THIRD PARTY BENEFICIARIES. Every provision, condition, obligation or 
benefit of this Agreement or the application or interpretation thereof shall be intended solely for 
the Parties hereto and no third party is an intended or implied beneficiary of this Agreement nor is 
entitled to enforce any provisions hereof. 

L. NOTICE. Any notice, demand, request, waiver or other communication to be given 
by one party to the other party shall be in writing and shall be given by personal service, delivery 
by overnight mail delivery service, or by mailing in the United States Mail, by certified mail. 
postage prepaid, return receipt requested, addressed to the parties at their respective addresses as 
set forth below. Any such notice shall be deemed lo have been given: 1) upon delivery, if 
personally delivered with an original sent by the United States certified mail, postage prepaid on 
the same date: 2) one day after placement with an overnight mail delivery service; 3) or, if by 
certified United States Mail, postage prepaid, return receipt requested, two (2) days after placing 
such in the mail, as follows: 

!(lo Village: 

ff to Contractor: 

Village of Bensenville 
Department of Public Works 
71 7 E. Jefferson Street 
Bensenville, Jllinois 60 l 06 
Attn: Joe Caracci 

Spear Landscaping, Inc. 
803 Willow Court 
Itasca, IL 60143 
Attn: Tom Spear 

M. CERTIFICATION. The Contractor hereby certifies that the Contractor, its 
shareholders holding more than five percent (5%) of the outstanding shares of the Contractor, its 
officers and directors are: (I) Not delinquent in payment of taxes to the Illinois Department of 
Revenue in accordance with 65 ILCS 5/11-42.1-1; (2) Not barred from contracting as a result of a 
violation of either Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 
1961 (720 ILCS 5/33E-3 and 5133E-4); (3) Not in default, as defined in 5 lLCS 38512, on an 
educational loan. as defined in 5 ILCS 385/l. The Contractor further represents and warrants to 
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the Village that a' a condition of this Agreement with the Village: (I) The Contractor maintains 
and will maintain a drug free workplace in accordance with the Drug Free Workplace Act (30 
ILCS 580/ l el seq.); (2) The Contractor provides equal employment opportunities in accordance 
with the lllinois Human Rights Act (775 ILCS 511-101 el seq.); and (3) The Contractor is in 
compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harassment policy. 

N. PREVAILING WAGE. Pursuant to the Illinois Prevailing Wage Act, the 
Contractor agrees to comply with the requirements of 820 ILCS 130/5 et seq., with reference to 
prevailing rates of wages, if applicable. The Contractor certifies that the wages paid to its 
employees are not less than the prevailing rate of wages as de1em1ined by the Village or the Illinois 
Department of Labor and shall be paid to all laborers. workers, and mechanics performing work 
under this Agreement and in accordance with the Act, if applicable. 

0. LAWS AND REGULA TIO NS. The contractor, its employees, and representatives, 
shall at all times comply with all applicable laws, ordinances, statutes, rules and regulations, 
federal state, county and municipal, particularly those relating to wages, hours and working 
conditions, inspections required by any governmental authority for any part of the Services 
contemplated or performed. 

P. SURVIVORSHIP OF REPRESENTATIONS AND WARRANTIES; 
INSURANCE: HOLD HARMLESS AND fNDEMNIFICATION: REMEDY. The 
indemnifications, representations, \\'arranties, remedies, covenants and agreements contained 
herein shall survive the termination or expiration of this Agreement and it is hereby understood 
and agreed between the Parties that said shall not cease to be in full force and effect upon the 
termination or expiration of this Agreement but shall survive and be contractually enforceable 
between the Parties hereto, their grantees, nominees, successors in interest, assignees, heirs, 
executors or lessors, at all times for a period of five (5) years from the date of termination or 
expiration of this Agreement. 

SECTION 8. EFFECTIVE DATE 

The Effective Date of this Agreement shall be the date on which the last party executes this 
Agreement (the "Ejjeclil'e Date"). Failure by the Contractor to execute and return this Agreement 
to the Village within thirty (30) days of the date of its execution by the Village shall automatically 
void this Agreement and shall result in the immediate tennination and cancellation of any 
obligation of the Parties under this Agreement in its entirety, with no notice to the Parties required 
to effectuate this provision. 

SECTION 9. TERM 

The term of this Agreement shall commence as of the Effective Date of this Agreement 
and expire upon the first to occur: (I) the early termination of this Agreement by any party pursuant 
to the terms of this Agreement; or (2) at 12:0 l a.m. Central Standard Time on the 30'" day of 
November 2019. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
on the dates specified below in Bensenville, DuPage and Cook Counties, lllinois. 

l 
'J ,~ 

EXECUTED this v day of /"''' ,-c:.i, _ .. 2019. ----

Village of Bensenville, DuPage and Cook Counties, lllinois, a municipal 
corporation 

By: 

A~ttest: ~ 
- . . 
Village Clerk 

EXECUTED this_ 6 ______ day of LJ2c:<-rC~ 2019. 

By: 

Its: ----------------- ---
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RESOLUTION NO. R-35-2019 

AUTHORIZING THE EXECUTION OF A CONTRACT WITH TOMAS 
HERRERA LANDSCAPING FOR THE 2019 SENIOR I DISABLED GRASS 

CUTTING PROGRAM 

WHEREAS the VILLAGE OF BENSENVILLE (hereinafter -·Village") is a municipal 
corporation established and existing under the laws of the State of Illinois pursuant to the Illinois 
Municipal Code, 65 ILCS 5/1-1-1 es seq. and 

WHEREAS the VILLAGE is empowered to make all agreements. contracts, and 
engagements and to undertake other acts as necessary in the exercise of its statutory powers. and 

WHEREAS the Village of Bensenville established a Senior I Disabled Grass Cutting 
Program in 2018. and 

WHEREAS the Village of Bensenville intends to hire independent contractors to provide 
the grass cutting services, and 

WHEREAS Tomas Herrera Landscaping has submitted a contract to provide the necessary 
services for the Village of Bensenville Senior I Disabled Grass Cutting Program. 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of the Village of 
Bensenville. Counties of DuPage and Cook. Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a part 
hereof. 

SECTION TWO: The Village Board authorizes and approves the attached Resolution 
authorizing a contract with Tomas Herrera Landscaping for grass cutting services as part of the 
2019 Senior I Disabled Grass Cutting Program. 

SECTION THREE: The Village Manger is hereby authorized and directed to execute on 
behalf of the Village of Bensenville, and the Deputy Clerk is hereby authorized to attest thereto. 
the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and Board of 
Trustees of the Village of Bensenville. Illinois, dated March 12. 2019 



Frank DeSimone --
ATTEST: 

ia~~ie~~ 
AYES: Franz,Jaworska,Panicola,Perez 

ABSENT: Carmona,Lomax 



AN AGREEMENT TO CONTRACT FOR GRASS CUTTING SERVICES 

THIS AGREEMENT (the "Agreement") made and entered into as of the Effective Date. as 
herein described, by and between the Village of Bensenville. DuPage and Cook Counties, Jllinois, 
an Illinois municipal corporation (the "Village") and Tomas Herrera Landscaping, located 348 
Belle Drive, Northlake IL 60164 (the "Contractor"). The Village and Contractor shall herein 
collectively be knovm as the "Parties." 

WITNESSETH 

IN CONSIDERATION of the mutual covenants herein contained and other good and 
valuable consideration, the sufficiency of which is hereby acknowledged. the Parties hereto agree, 
as follows: 

PRELIMINARY STATEMENTS 

Among the matters of mutual inducement and agreement by the Parties which have resulted 
in this Agreement are the following: 

A. The Village is a duly organized and an existing municipal corporation created under 
the provisions of the Jaws of the State of Illinois and under the provisions of the Illinois Municipal 
Code, as from time to time supplemented and amended; and 

B. The Contractor is in the business of providing grass cutting services; and 

C. The Village requires grass cutting services as part of its 2019 Grass Cutting 
Program for Senior and Disabled Residents of the Village (the .. Program"): and 

D. The Village and Contractor desire to enter into a contract whereby the Contractor 
will provide nonexclusive grass cutting services for the Program. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by the Parties, the Village does hereby contract, promise and agree with 
the Contractor and the Contractor docs likewise contract, promise and agree with the Village, as 
follows: 

SECTION I. SCOPE OF SERVICES 

A. The Contractor shall provide and perfonn grass cutting services and such related 
tasks as part of the Program (the "Sen,ices"). The Services shall be provided to participants in the 
Program. The Village shall identify the participants to the Contractor. The list of participants in 
the Program of which the Contractor shall provide Services may be amended by the Village with 
a five (5) day notice from the Village. 



B. The "Services" shall include: 

I. Spring cleanup (This will include a standard spring cleanup ofleaves. twigs, 
branches, debris, etc. that has accumulated on the property over the winter 
months. The contractor will be responsible to blow debris away from the 
house, out oflandscaping beds, and remove from the property. This will be 
done during the first visit of the spring and included in the weekly cost.) 

2. Cutting of grass (This will include standard lawn mowing of the property, 
regardless of size. The contractor shall utilize grass clipping collecting 
mowers and haul offal! debris. This service is included in the weekly cost.) 

3. Edging of hardscapc (This will include edging/weed whipping along any 
hardscape including but not limited to sidewalk, driveway, patio, etc. This 
does not include edging of landscaping beds, tree mulch rings, or other soft 
scape features. This service is included in the weekly cost.) 

4. Fall cleanup (This service will include a standard fall cleanup of leaves, 
twigs, branches, etc. that have accumulated on the property over the 
summer/fall months. The contractor will be responsible to blow debris away 
from the house, out of landscaping beds, and remove from the property. 
This will be done after grass cutting is complete and scheduled with the 
Public Works Department. It is anticipated that this work will be completed 
during the first two weeks of November. This service is included in the 
weekly cost.) 

C. The Services shall be provided on a weekly basis starting the week of April 8, 20 I 9 
and continue through November I, 2019. The Village may, at its direction, extend the length 
between services or modify the end date, as necessary. 

D. The Contractor shall not apply any chemical or fortilizer to any property to which 
the Service is provided. 

SECTION 2. FEES FOR SERVICE 

The Village shall pay to the Contractor as full compensation for Services the amount of 
Twenty-five and no/I 00 Dollars ($25.00) for each property receiving Service from the Contractor 
to a Program participant; provided that the Contractor shall submit a written, detailed invoice to 
the Village stating all Service Options provided, the name of the participant, the address at which 
the Service was provided, and the date such Service was provided within thirty (30) days of 
perfonning the Service Option. 

The Village shall have fifteen (15) days from receipt of the invoice to review such invoice 
and question any charge appearing therein. Any questioned charge by the Village shall be in 
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writing to the Contractor and made within fifteen (15) days from receipt of the invoice. The 
Contractor shall have fifteen (15) days following the receipt of such written notification by the 
Village to provide appropriate documentation to contest any calculation contained in the statement. 
If the results of such contest shows that any amount paid to the Contractor was less or more than 
an amount paid, either the Village shall pay to the Contractor the balance of such amount within 
thirty ( 30) days of the completion of such contest, or the Contractor shall pay to the Village the 
amount of any ovcrpay1nent within thirty (30) days of the completion of such contest. whichever 
is applicable. In the event that no contest is initiated as set forth above, such payment shall be 
deemed correct and not subject to contest by the Contractor thereafter. 

The Village is subject to the Prompt Payment Act. All payments shall be made within thirty 
(30) days from receipt of invoice, barring any aforementioned discrepancies. 

The Contractor covenants and agrees not to receive, expect or accrue any other form of 
compensation for the Services for any other services, cost, fee or expense that is direct or indirectly 
incurred or expended by the Contractor in the performance of the Services, unless such fonn of 
compensation is separately and expressly pertnitted in writing by the Parties, nor further claim 
entitlement to any such additional fortn of compensation or benefit not specified herein. 

SECTION 3. INSURANCE; HOLD HARMLESS; INDEMNIFICATION 

A. Prior to providing any Services, the Contractor shall provide the Village with a 
Certificate of Insurance for general and comprehensive liability, automobile insurance and excess 
liability and umbrella insurance in an amount not less than One Million Dollars ($ 1,000,000.00), 
per occurrence, unless such additional coverage is required by law or recommended by industry 
standard, and as designating the Village as an additional insured party with all the rights of a 
primary insured. Said insurance shall remain in place during the term of this Agreement. Failure 
by the Contractor, at any point in time to 1naintain said insurance coverage or to maintain such 
under insurance coverage, shall not relieve the Contractor of any and all indemnifications, 
representations, warranties, and covenants herein contained. The Contractor expressly understands 
and agrees that any insurance protection furnished by the Contractor hereunder shall in no way 
limit its responsibility to indemnify and hold hannless the Village pursuant to this Agreement. 

B. In the event a claim is made against the Village, its officers. officials, agents, 
attorneys, representatives, and employees or any of them, or ifthe Village, its officers, otticials, 
agents, attorneys, representatives and employees or any of them, is made a party in any proceeding 
arising out of or in connection with this Agreement or the Services, or any conduct or work 
performed by the Contractor, or any of its employees, staff or representatives, Contractor shall 
indemnify, defend and hold the Village, its otticers, officials, agents, attorneys, representatives 
and employees harmless from and against all claims, liabilities, losses, taxes, judgments, costs, 
fines. fees. including expenses and reasonable attorney's fees, in connection therewith, in excess 
of the insurance described above and available for use by the Village and actually received. Any 
such indemnified person may obtain separate counsel to participate in the defense thereot: The 
Village and its officer, officials, agents, attorneys, representatives, and employees shall cooperate 
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in the defense of such proceedings and be available for any litigation related appearances which 
may be required. Further, the Contractor shall be entitled to settle any and all claims for money, in 
such amounts and upon such lenns as to payment as it may deem appropriate, without the prior 
approval or consent of the Village, its officers, officials, agents, attorneys, representatives and 
employees as the case may be. provided the Village, its officers, officials. agents, attorneys, 
representatives and employees as the case may be shall not be required to contribute to such 
settlement To the extent pennissible by law, the Contractor waives any limits to the amount of its 
obligations to indemnify, defend or contribute to any sums due under any indemnification claim, 
including any claim by any employee or representative of the Contractor that may be subject to 
the Workers Compensation Act, 820 ILCS 305/l et seq., or any other related law or judicial 
decision. 

SECTION 4. RIGHTS OF TERMINATION 

The Village and Contractor covenant and agree that the Village shall have the right to 
terminate this Agreement, in its absolute right, after five {5) days written notice lo the Contractor. 
The Village and Contractor further covenant and agree that the Contractor shall have the right to 
terminate this Agreement, in its absolute right, after ten ( l 0) days written notice to the Village. 

SECTION 5. GOVERNING LAW 

This Agreement shall be governed in all respects by the laws of the State of Illinois. The 
venue for any and all dispute, claim or litigation arising in connection with this Agreement shall 
be in the Circuit Court of DuPage County, Illinois, and the Parties expressly agrees to submit to 
such jurisdiction. ·nie Parties further agree to waive their respective rights to a trial by jury. 

SECTION 6. RECORDS 

The Contractor covenants and agrees to hold all information, records and documents 
provided by the Village to the Contractor, and any matter relating to any of the foregoing as 
confidential property of the Village unless said release is required to accomplish the Services. The 
Contractor covenants and agrees that any work product, materials, documents, records or files 
undertaken on behalf of the Village, as part of the Services, shall at all times be the sole and 
exclusive property of the Village, without compensation or any other form of consideration 
required by the Village to the Contractor and shall provide said on the tennination of this 
Agreement or at any other time requested by the Village. 

SECTION 7. GENERAL 

A. NO OTHER AGREEMENTS OR REPRESENTATIONS. This Agreement 
incorporates all agreements and understandings of the Parties as of the date of its execution and 
each party acknowledges that no representation or warranties have been made which have not been 
set forth herein. 
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B. AMENDMENTS AND MODIFICATIONS. No amendments, changes, 
modifications, alterations, or waivers of any provision of this Agreement shall be valid unless 
made in writing and signed by tl1e Parties hereto. 

C. SUCCESSORS AND ASSIGNEES. This Agreement, or any part of its rights or 
obligations. shall not be assigned or transferred under any circumstances. 

D. SEVERAB!LITY. If any section, subsection, tenn or provision of this Agreement 
or the application thereof shall be invalid or unenforceable, the remainder of the said section, 
subsection, term or provision of this Agreement will not be affected thereby. 

E. JOINT AND COLLECTIVE WORK PRODUCT. The language used in this 
Agreement will be deemed to be chosen by the Parties to express their mutual intent and shall not 
be construed against the Village, as the otherwise purported drafter of same, by any court of 
competent jurisdiction. 

F. LANGUAGE Al\D PARAGRAPH HEADINGS. Any headings of this Agreement 
are for convenience of reference only and do not modify, define or limit the provisions thereof. 
Words importing the singular number shall include the plural number and vice versa unless the 
context shall otherwise indicate. 

G. REM EDY. The Contractor hereby covenants and agrees that no recourse or remedy 
under or upon any obligation contained herein or for any claim in law or equity shall be had 
personally against Village officials, officers, employees, agents, attorneys and representatives in 
any aniount and no liability, right or claim at Jaw or in equity shall attach to or shall be incurred 
by them in any amount and any and all such rights or claims are hereby expressly waived and 
released as a condition of and as consideration for the execution of this Agreement by the Village. 
The sole remedies of the Contractor for any breach of this Agreement arc specific performance, 
mandamus and quo warranto. Without limiting the generality of the foregoing, the Contractor 
hereby covenants and agrees that in the event any legal proceedings against the Village are 
instituted in no event shall any judgement for monetary damages or award be entered personally 
against Village officials, officers, employees, agents, attorneys and representatives and, if the 
Contractor secures a judgment in its favor, the court having jurisdiction thereof shall determine 
that none of the expenses of such legal proceedings incurred by the Contractor, including. but not 
limited to. court cost. attorneys· tees, and witness' fees shall be paid by the Village. 

H. REPRESENTATIONS. The Contractor covenants and agrees to the Village that no 
action or proceedings by or before any court, governmental body, commission, board or any other 
administrative agency pending, threatened or affecting the Contractor which would impair its 
ability to perfonn the Services. The Contractor represents and warrants that it is duly organized. 
validly existing and in good standing under the laws of the State of1llinois and that it has the right, 
power and authority to enter into, execute, deliver and perform this Agreement. 

!. COUNTERPARTS. This A;,<reement may be executed in counterparts, each of 
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which shall be deemed an original but all of which together shall constitute one and the same 
instrument. Facsimile signatures shall be sutlicicnt unless an original signature is required by a 
party. 

J. NO JOINT VENTURE. AGENCY OR PARTNERSHIP. Nothing contained herein 
shall he deemed or construed by the Parties hereto, nor by any third party, as creating the 
relationship of principal and agent or partnership or fiduciaries or of a joint venture between the 
Parties hereto, it being understood and agreed that not any other provision. condition, obligation 
or benefit contained herein, nor any acts of the Parties hereto, shall be deemed to create any 
relationship between the Parties hereto. 

K. NO THIRD PARTY BENEFICIARIES. Every provision, condition, obligation or 
benefit of this Agreement or the application or interpretation thereof shall be intended solely for 
the Parties hereto and no third party is an intended or implied beneficiary of this Agreement nor is 
entitled to enforce any provisions hereof. 

L. NOTICE. Any notice, demand, request, waiver or other communication to be given 
by one party to the oth~-r party shall be in writing and shall be given by personal service, delivery 
by overnight mail delivery service, or by mailing in the United States Mail, by certified mail, 
postage prepaid, return receipt requested, addressed to the parties at their respective addresses as 
set forth below. Any such notice shall be deemed to have been given: I) upon delivery, if 
personally delivered with an original sent by the United States certified mail, postage prepaid on 
the same date; 2) one day after placement with an overnight mail delivery service; 3) or, if by 
certified United States Mail, postage prepaid, return receipt requested, two (2) days after placing 
such in the mail, as follows: 

/(to Village: 

{(to Comractor: 

Village of Bensenville 
Department of Public Works 
717 E. Jefferson Street 
Bensenville, Illinois 601 06 
Attn: Joe Caracci 

Tomas Herrera Landscaping 
348 Belle Drive 
Northlake, IL 60164 
Attn: Tomas Herrera 

M. CERTIFICATION. The Contractor hereby certifies that the Contractor, its 
shareholders holding more than five percent (5%) ofthe outstanding shares of the Contractor, its 
officers and directors are: (I) Not delinquent in payment of taxes to the Illinois Department of 
Revenue in accordance with 65 ILCS 5/ 11-42.1-1; (2) Not barred from contracting as a result of a 
violation of either Section 33E-3 (bid-rigging) or 33E-4 (bid-totaling) of the Criminal Code of 
1961 (720 !LCS 5/33E-3 and 5/33E-4); (3) Not in default, as defined in 5 ILCS 385/2, on an 
educational loan, as defined in 5 JLCS 3851 l. TI1c Contractor further represents and warrants to 
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the Village that as a condition of this Agreement with the Village: (!)The Contractor maintains 
and will maintain a drug free workplace in accordance with the Drug Free Workplace Act (30 
ILCS 580/l et seq.); (2) The Contractor provides equal employment opportunities in accordance 
with the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.); and (3) The Contractor is in 
compliance with 775 ILCS 5/2-105(A)(4) requiring a written sexual harassment policy. 

N. PREVAILING WAGE. Pursuant to the Illinois Prevailing Wage Act, the 
Contractor agrees to comply with the requirements of 820 ILCS 130/5 et seq., with reference to 
prevailing rates of wages, if applicable. The Contractor certifies that the wages paid to its 
employees are not less than the prevailing rate of wages as determined by the Village or the Illinois 
Department of Labor and shall be paid to all laborers, workers, and mechanics performing work 
under this Agreement and in accordance with the Act. if applicable. 

0. LAWS AND REGULATIONS. The contractor, its employees, and representatives, 
shall at all times comply with all applicable laws, ordinances, statutes, rules and regulations, 
federal state, county and municipal, particularly those relating to wages, hours and working 
conditions, inspections required by any governmental authority for any part of the Services 
contemplated or performed. 

P. SURVIVORSHIP OF REPRESENTATIONS AND WARRANTIES; 
INSURANCE; HOLD HARMLESS AND INDEMNIFICATION; REMEDY. The 
indemnifications, representations, warranties, remedies, covenants and agreements contained 
herein shall survive the termination or expiration of this Agreement and it is hereby understood 
and agreed between the Parties that said shall not cease to be in full force and effect upon the 
termination or expiration of this Agreement but shall survive and be contractually enforceable 
between the Parties hereto, their grantees, nominees, successors in interest, assignees, heirs, 
executors or lessors, at all times for a period of five (5) years from the date of termination or 
expiration of this Agreement. 

SECTION 8. EFFECTIVE DATE 

The Effoctive Date of this Agreement shall be the date on which the last party executes this 
Agreement (the "Ejjective Date"). Failure by the Contractor to execute and return this Agreement 
to the Village within thirty (30) days of the date of its execution by the Village shall automatically 
void this Agreement and shall result in the immediate termination and cancellation of any 
obligation of the Parties under this Agreement in its entirety, with no notice to the Parties required 
to effecniate this provision. 

SECTION 9. TERM 

The term of this Agreement shall commence as of the Effective Date of this Agreement 
and expire upon the first to occur: (I) the early termination of this Agreement by any party pursuant 
to the terms of this Agreement; or (2) at 12:01 a.m. Central Standard Time on the 30"' day of 
Novemher 20 I 9. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
on the dates specified below in Bensenville. DuPage and Cook Counties. lllinois. 

EXECUTED this )-Z \"" '2019. 

Village of Bensenville. DuPage and Cook Counties. Illinois, a municipal 
corporation 

• 

By: 
Village Prcsid~--,.. 

EXECUTED this_.._) ~..__day of_fC.gJ_t21":'J'2019. 

(~ontractor, -----

By: c"'-S OQ,\i~ jJ<.(re.r" 

Its: 

By: 

Its: 
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