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September 9, 2019 

Ms. Kelly Kuechle 
20 South Ardmore Avenue 
Villa Park, lllinois 60101 

Dear Ms. Kuechle: 

Re: August 30, 2019 FOIA Request 

I am pleased to help you with your August 30, 2019 Freedom of Information Act ("FOIA"). The Village of 
Bensenville received your request on September 3, 2019. You requested copies of the items indicated below: 

"Please see the attached document." 

After a search of Village files, the following information was found responsive to your request: 

1) Village of Bensenville Resolution No. R-37~2019 entitled "A Resolution Approving the Execution of an 
Agreement Between the Village of Bensenville and Evan K. Su1nmer for Services as Village Manager." (19 
pgs.) 

These are all the records found responsive to your request. 

Do not hesitate to contact me if you have any questions or concerns in connection with this response. 

Williamsen 
dom of Information Officer 

]age of Bensenville 



RESOLUTION NO. R-37-2016 

A RESOLUTION APPROVING THE EXECUTION OF AN AGREEMENT 
BETWEEN THE VILLAGE OF BENSENVILLE AND EVAN K. SUMMERS 

FOR SERVICES AS VILLAGE MANAGER 

WHEREAS, the Village of Bensenville (hereinafter referred to as the ··village") is a 
body politic and corporate, organized and existing pursnant to the Illinois Municipal Code, 65 
ILCS 5/1-l-l et seq.; and 

WHEREAS, pursuant to said statute, the Village is empowered to provide for the 
carrying out of its purposes thereunder, including the hiring of such permanent and temporary 
employees as are necessary and convenient for such; and 

WHEREAS, the Village has had a vacancy in the office of Village Manager, due to the 
resignation of its former Village Manager; and 

WHEREAS, the Village engaged the services of a Management Search Company to 
assist in the search and recruitment of a new Village Manager; and 

WHEREAS, the Village evaluated numerous candidates and interviewed several of those 
candidates to find an individual who was suited to serve as the Village Manager; and 

WHEREAS, during the course of the Manger search process, the Village President and 
Board of Trustees found that Evan K. Summers possesses the educational requirements and 
professional qualifications to serve the Village as its Village Manager; and 

WHEREAS, the Village President and Board of Trustees have determined that it is 
appropriate and necessary to appoint and employ a Village Manager, and, accordingly, engage 
Evan K. Summers, to serve as the Village Manager pursuant to the terms of a Professional 
Services Agreement between the Village and Evan K. Summers, in the form attached hereco and 
incorporated herein by reference as Exhibit "A;" and 

WHEREAS, pursuant to said Agreement, Evan K. Summers will serve as the Village 
Manager for a term commencing March 8, 2016, through the conclusion of the current Village 
President's term; and 

WHEREAS, Evan K. Summers is willing to serve in the capacity as the Village 
Manager pursuant to the terms and conditions set forth in the Professional Services Agreement; 
and 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK 
COUNTIES, ILLINOIS, AS FOLLOWS: 

SECTION l. The recitals set above are incorporated herein and made a part hereof. 



SECTION 2. The Village President, on behalf of the Village, is authorized to execute, 
and the Village Clerk is authorized to attest to said signature, the Professional Services 
Agreement in the form attached hereto as Exhibit "A." 

SECTION 3. This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Bensenville, Illinois, this 23rd day of February, 2016. 

APPROVED: 

Frank So , Village Pr 

ATTEST: 

Ayes: Carmona,DeSimone,Jaworska,Janowiak,O'Connell,Wesseler 

Absent: None 



VILLAGE OF BENSENVILLE/EV AN K. SUMMERS 
VILLAGE MANAGER EMPLOYMENT AGREEMENT 

THIS AGREEMENT (hereinafter referred to as "Agreement") made and entered 

into this 22-~lday of F•&v•"'t , 2016, by and between the VILLAGE OF BENSENVILLE, an 

lllinois municipal corporation (hereinafter referred to as "VILLAGE"), and EV AN K. 

SUMMERS (hereinafter referred to as "MANAGER"). 

W !TN ES SETH: 

WHEREAS, heretofore the citizens of the VILLAGE have adopted by referendum, the 

Managerial Form of Local Government, as set forth in the statutes of the State of Illinois; and 

WHEREAS, under and pursuant to the Managerial Form of Local Government, the 

VILLAGE desires to retain Evan K. Summers as the Village Manager of the VILLAGE; and 

WHEREAS, the MANAGER is willing to be employed by the VILLAGE, pursuant to the 

covenants, terms and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 

contained, the Parties hereto agree as follows: 

SECTION I. Emplovment and Duties. The VILLAGE hereby employs and retains the 

MANAGER and the MANAGER hereby accepts such employment and engagement, and 

covenants hereby to perform the functions and duties of the Village Manager specified in the 

Municipal Code of the VILLAGE and in Article V of the Illinois Municipal Code (65 lLCS 5/1-

1-1 et seq.), and in accordance with the Village Code, Sections 1-7-2 and 1-7-4, and all other 

applicable Ordinances and Statutes, and to perform such other legally permissible and proper 

duties and functions as the Village Board shall from time to time assign. During the Term of 

Employment and any extensions hereto: 



A. The MANAGER's services shall be rendered on a full-time exclusive 

basis; 

B. The MANAGER shall devote and apply, on a full-time basis, all of his 

skills and experience to the perfonnance of his duties and the furtherance of the VILLAGE'S 

interests and shall not engage in any other employment unless otherwise agreed to by the 

VILLAGE; and 

C. The MANAGER shall report to the VILLAGE Board of the VILLAGE. 

SECTION 2. Tenn of Emplovment. The Term of Employment, used in this Agreement, 

shall be that period of time commencing upon March 8, 2016, and continuing through the last 

day of the term of the incumbent Village President (hereinafter referred to as "Termination 

Date"), unless the Term of Employment has been terminated sooner by one of the methods set 

forth below. Upon the expiration of this Agreement on the last day of the term of the incumbent 

Mayor, and if the MANAGER is willing and able to perfonn his duties under this Agreement on 

the date of said expiration, the VILLAGE shall pay to the EMPLOYEE three (3) month 

severance pay and benefits, as provided for in this Agreement. Said payment would not be due 

and owing if the MANAGER and VILLAGE enter into a new contract and MANAGER 

continues to perform services for the VILLAGE in contemplation of the PARTIES entering into 

a new contract. 

SECTION 3. Salary and Evaluations. 

A. The VILLAGE will pay the MANAGER for his services rendered 

pursuant hereto an annual base salary of One Hundred and Fifty Thousand Dollars and 00/100 

Dollars ($150,000.00), payable in equal installments at the same time as other employees of the 

VILLAGE are paid, effective upon the first pay period under this Agreement. All salary, 

benefits, reimbursements and other payments to MANAGER under this Agreement shall be 
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subject to all applicable payroll and withholding taxes and deductions required by law. The 

MANAGER agrees that he shall be responsible for paying any and all of the MANAGER'S share 

of federal, state and local taxes. 

B. Commencing in or about December, 2016, and effective each December 

thereafter, during the Term of Employment the VILLAGE will perform an Annual Performance 

Review of the MANAGER, being an evaluation of his performance and satisfactory completion 

of goals and objectives mutually agreed to between the parties. The VILLAGE agrees to increase 

said base salary and/or benefits of the MANAGER in such amount and to such extent as the 

VILLAGE may determine in their sole and exclusive discretion. 

C. The VILLAGE shall pay the premium for the fidelity bond required of the 

MANAGER under VILLAGE ordinance or State law. 

D. The VILLAGE shall annually contribute toward MANAGER'S ICMA-RC 

Deferred Compensation Plan or other Defined Contribution Plan ("PLAN") the amount of six 

(6%) percent of the MANAGER'S annual base salary in each year during the term of this 

Agreement, the VILLAGE agrees to contribute toward MANAGER'S PLAN such amount it 

shall, in its mutual discretion, determine. All such contributions, if any, shall be contributed 

directly by the VILLAGE to such PLAN, or paid as compensation to the MANAGER and then 

deducted and paid into such PLAN,' as the PLAN document requires. 

E. The Village may elect to provide a Retiree Health Savings Plan, amended 

as necessary to comply with applicable law based on the format designed by ICMA-RC. The 

MANAGER shall participate in such plan to the extent required of all other exempt employees of 

the VILLAGE. 

SECTION 4. Other Terms and Conditions of Employment. 
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A. The VILLAGE Board of the VILLAGE shall fix such other conditions of 

employment as it may determine from time to time, relating to the services of the MANAGER, 

provided such terms and conditions are not inconsistent with, or in conflict with, the provisions 

of this Agreement, the Village Code or any law. The VILLAGE agrees to notify the MANAGER 

of any changes or modification to terms and conditions of employment. 

B. In addition to said benefits enumerated herein for the benefit of the 

MANAGER, all provisions of the VILLAGE Code, and regulations and rules of the VILLAGE 

relating to sick leave, personal days, retirement and pension contributions, holidays, other fringe 

benefits and working conditions as they now exist or hereafter may be changed shall also 

continue to apply to the MANAGER as they would to Department Heads of the VILLAGE, 

except as otherwise provided for herein. 

C. It is recognized that the MANAGER must devote a great deal of his time 

outside normal office hours to the business of the VILLAGE, and as compensation for additional 

time worked, the MANAGER will be allowed to vary his working hours in the office as he shall 

deem appropriate. 

D. Whether or not any given claim, demand, or other legal action occurs 

within the Term of the MANAGER's tenure as VILLAGE Manager of the VILLAGE, the 

VILLAGE shall defend, hold harmless and indemnify the MANAGER from and against any 

liability, claim, demand, or other legal action arising out of any alleged act or omission occurring 

in the performance of the MANAGER's duties as VILLAGE Manager of the VILLAGE; 

provided, however, that such indemnification shall not extend to or cover any illegal acts or acts 

involving moral turpitude. It is understood hereby that the VILLAGE shall pay all costs involved 

with such defense, holding harmless and indemnity, whether such costs arise out of any 

settlement or judgment rendered thereon, including attorneys' fees, provided that with respect to 
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the latter, it is understood that the VILLAGE shall have chosen the mutually agreed upon counsel 

for the defense of the MANAGER as Village Manager. 

SECTION 5. Automobile. The MANAGER's duties require that he shall have a means 

and mode of transportation available. Accordingly, at the MANAGER's option, the Village will 

provide a vehicle or, in the alternative, a vehicle allowance in the event the MANAGER is 

provided an automobile allowance, said allowance shall be in the amount of Three Hundred and 

Fifty Dollars ($350.00) per month and that amount shall be paid monthly to the MANAGER and 

shall not be considered compensation or impact the MANAGER'S base salary. The MANAGER 

shall provide proof that said vehicle is insured. 

SECTION 6. Holiday and Personal Leave, Vacation Leave, and Sick Leave. The MANAGER 

shall be entitled to receive annually twenty (20) vacation days and ten (10) days of sick leave, 

which vacation and leave shall be immediately available to the MANAGER. Any unused 

vacation shall be treated as provided for to the other Village employees. 

SECTION 7. Disability. Health. and Life Insurance. 

A. The VILLAGE agrees to pay hospitalization, surgical and comprehensive 

medical insurance for the MANAGER and his dependents and to pay the premiums thereon 

equal to that which is provided all other VILLAGE employees or in the event no plan exists, to 

provide the same for the MANAGER. If the Manager declines coverage, he will be reimbursed 

$5,000 at the end of the 12-month tenn 

SECTION 8. General Expenses. The VILLAGE recognizes that certain expenses of a 

non-personal and generally job-affiliated nature will be incurred by the MANAGER during the 

course of his employment, and covenants hereby that it shall reimburse or pay such expenses. 

Accordingly, the Budget Officer of the VILLAGE is authorized hereby to disburse such monies 
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upon his receipt of expense or petty cash vouchers, receipts, statements, or personal affidavits 

duly executed and given him by the MANAGER. The MANAGER shall provide, on a monthly 

basis, an Expense Report detailing all expenses incurred for said period, including the nature of 

the expense and purpose thereof 

SECTION 9. Memberships. The VILLAGE will budget and pay the professional dues 

and subscriptions of the MANAGER necessary for the continuation of his participation in 

national, regional, state, and local associations and organizations necessary and desirable for his 

continued professional participation, growth, and advancement, and for the good of the 

VILLAGE, limited to attendance at one National Conference and one State Conference. 

Included in the foregoing, the MANAGER is authorized to become a member of two (2) such 

civic clubs or organizations, located in the VILLAGE, for which the VILLAGE shall pay all 

expenses. The MANAGER shall make periodic reports to the VILLAGE Board of the 

VILLAGE with respect to each such membership. 

SECTION I 0. Professional Development. 

A. The VILLAGE will continue to budget and pay the travel and subsistence 

expenses of the MANAGER, pursuant to the VILLAGE'S Travel Policy and existing 

reimbursement procedures, for professional and official travel and meetings to continue the 

professional development of the MANAGER and to pursue necessary official and other functions 

for the VILLAGE, including but not limited to his attendance at the Annual Conference of the 

International City Management Association (hereinafter referred to as "ICMA"), the DuPage 

Mayors and Managers Conference, and conferences and meetings sponsored by the National 

League of Cities, Illinois Municipal League, and such other national, regional, state, and local 

governmental groups and committees thereof of which the MANAGER or the VILLAGE is a 
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member and as the VILLAGE may designate. Limited to attendance of one National Conference 

and one State Conference unless otherwise agreed upon by the VILLAGE. 

B. The VILLAGE will also budget and pay for the travel and subsistence 

expenses of the MANAGER for courses, institutes, and seminars that are necessary for his 

professional development and for the good of the VILLAGE which has been approved by the 

VILLAGE President and pursuant to the VILLAGE'S Travel Policy and existing reimbursement 

procedures. 

SECTION 11. Termination. The Term of Employment shall terminate upon: 

A. The death of the MANAGER; or 

B. Termination of the services of the MANAGER by the VILLAGE Board of 

the VILLAGE. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the 

right of the VILLAGE Board of the VILLAGE to terminate the services of the MANAGER at 

any time without hearing, with or without cause, and with notice, subject only the provisions set 

forth in this Agreement; or 

C. Resignation by the MANAGER. Nothing in this Agreement shall prevent, 

limit, or otherwise interfere with the right of the MANAGER to resign at any time from his 

position with the VILLAGE, subject only to forty-five ( 45) days notice to this VILLAGE and 

subject to the provisions set forth in this Agreement; or 

D. l11e occurrence of the Termination Date. 

SECTION 12. Severance Pay Upon Termination. 

A. Upon the death of the MANAGER, the named beneficiary designated by 

the MANAGER shall be entitled to the insurance benefits set forth in this Agreement. 
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B. In the event the services of the MANAGER are terminated by the 

VILLAGE Board of the VILLAGE, with cause, the VILLAGE shall have no obligation to pay the 

severance sum designated in this Agreement or any other compensation whatsoever. 

For purposes of this Agreement, "cause" means (i) commission by the MANAGER of 

misfeasance or malfeasance in office, fraud, misappropriation or embezzlement involving 

property of the VILLAGE, or any other intentional wrongful acts which involve personal gain to 

the MANAGER; or (ii) commission by the MANAGER of a felony; or (iii) commission by the 

MANAGER of any activity or conduct which is likely to bring dishonor or disrepute to the 

position of Village Manager or to the VILLAGE, including but not limited to theft, dishonesty, or 

conviction of a crime involving drug abuse or moral turpitude. Any misfeasance that is fully 

cured by the MANAGER within thirty (30) days of the MANAGER'S being given notice of such 

by the Village President shall not be deemed to be "cause" for the purposes of this Agreement. 

The MANAGER shall have no ability, however, to cure any of the other acts enumerated as 

constituting "cause" in this paragraph. 

C. In the event the services of the MANAGER are terminated by the 

VILLAGE Board of the VILLAGE without cause, the VILLAGE shall pay the MANAGER a 

lump sum cash payment equal three (3) months salary as of the time of termination, and the 

Village shall continue all health and insurance benefits for a period of three (3) months. 

D. In the event the services of the MANAGER are tenninated by the 

MANAGER, then the VILLAGE shall have no obligation to pay the severance sum designated in 

this Agreement, unless otherwise agreed by Parties of this Agreement. 

SECTION 13. Propertv of the VILLAGE. All business plans, financial data, reports, 

memoranda, correspondence, and all other documents pertaining to the current or prospective 

business of the VILLAGE are and shall at all times remain the property of the VILLAGE. The 
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MANAGER covenants that, upon the termination of the Term of Employment, the MANAGER 

shall not retain, and shall return to the VILLAGE, all of the business plans, financial data or 

reports, memoranda, correspondence and all other documents pertaining to the current or 

prospective business of the VILLAGE. 

SECTION 14. Burden and Benefit. This Agreement shall be binding upon, and shall 

inure to the benefit of the Parties, and their respective heirs, personal and legal representatives, 

successors and assigns. The failure of either Party to exercise any right, power or remedy given 

to it under this Agreement, or to insist upon strict compliance with the terms hereof, shall not 

constitute a waiver of the terms and conditions of this Agreement with respect to any other or 

subsequent breach, nor a waiver by any Party of its or his rights at any time to require exact and 

strict compliance with all of the terms of this Agreement. The rights or remedies under this 

Agreement are cumulative to any other rights or remedies which may be granted by law. 

SECTION 15. Notice Provisions. Any notice required to be given hereunder shall be 

deemed given, if in writing and sent by certified or registered mail, return receipt requested, 

United States postage prepaid, to his last known residence, in the case of the MANAGER, and to 

the VILLAGE Clerk (with a copy to the President) of the VILLAGE at 12 S. Center Street, 

Bensenville, Illinois 60106, in the case of VILLAGE. 

SECTION 16. Confidentialitv. The MANAGER acknowledges that the MANAGER has 

had and will have access to confidential information (hereinafter referred to as "Confidential 

Information") which is not generally known outside the corporation known as the VILLAGE OF 

BENSENVILLE. Confidential Information shall not include public documents or information 

which would otherwise constitute Confidential Information but which has become public other 

than through a breach of this Agreement or other improper means. During his Term of 

Employment, and for two (2) years following the termination of employment, the MANAGER 
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covenants and warrants that, without the prior written authorization of the VILLAGE Board of 

the VILLAGE, the MANAGER shall not directly or indirectly use, divulge, furnish or make 

accessible Confidential Information to any person, firm, or corporation other than persons, firms, 

or corporations employed and/or retained by the VILLAGE in a fiduciary capacity, but instead 

shall keep all Confidential Information strictly and absolutely confidential except as otherwise 

provided herein. Said confidentiality shall be subject to any applicable exception of the state or 

federal Freedom of Information Act and all other applicable laws and orders. 

SECTION I 7. Entire Agreement. This Agreement, including the attached authorizing 

ordinance contains the entire agreement and understanding by and between the Parties with 

respect to the employment referred to herein, and no representations, promises, agreements or 

understandings, written or oral, not herein contained shall be of any force or effect. No change or 

modification hereof shall be valid or binding unless the same is in writing and signed by the 

Parties. No waiver of any provision of this Agreement shall be valid unless the same is in 

writing and signed by the Party against whom such waiver is sought to be enforced; moreover, no 

valid waiver of any provision of this Agreement at any time shall be deemed a waiver of any 

other provisions of this Agreement at such time or will be deemed a valid waiver of such 

provision at any other time. 

SECTION 18. Governing Law and Venue. This Agreement shall be construed in 

accordance with the laws of the State of Illinois. The invalidity or unenforceability of any 

provision of this Agreement shall not offset or invalidate any other provision. If any provision of 

this Agreement is capable of two constructions, one of which would render the provision invalid 

and the other of which would make the provision valid, then the provision shall have the 

meaning which renders it valid. The parties agree that, for the purpose of any litigation or 

proceeding regarding the terms and conditions of this Agreement, venue shall be proper in the 
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Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois. The Parties agree to 

voluntary submit to the jurisdiction of the courts for any such proceeding. 

IN WITNESS WHEREOF, the VILLAGE OF BENSENVILLE, at a properly 

convened public meeting and pursuant to authority provided by law, have hereby approved this 

Agreement by the passage of a Resolution by the VILLAGE Board, authorizing the execution of 

said Agreement by the President with an attestation by the VILLAGE Clerk, and that Evan K. 

Summers has voluntarily executed this Agreement and that the Parties hereto have entered their 

hands and seals the day and year first above written. 

VILLAGE OF BENSENVILLE: MANAGER: 

FrnnsotO, Village President Evan K. Summers 

F:\PKB\Bc:nscnville\Agreemcnts\2016\Summers, Evan\Evan Summers 2.2016. Village Manager Agreement.doc 

11 



Exhibit A 

(Ordinance approving Village Manager Employment Agreement) 
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RESOLUTION NO. R-37-2016 

A RESOLUTION APPROVING THE EXECUTION OF AN AGREEMENT 
BETWEEN THE VILLAGE OF BENSENVILLE AND EVAN K. SUMMERS 

FOR SERVICES AS VILLAGE MANAGER 

WHEREAS, the Village of Bensenville (hereinafter referred to as the .. Village'') is a 
body politic and corporate, organized and existing pursuant to the Illinois Municipal Code, 65 
ILCS 5/1-1-1 et seq.; and 

WHEREAS, pursuant to said statute, the Village is empowered to provide for the 
carrying out of its purposes thereunder, including the hiring of such pennanent and temporary 
employees as are necessary and convenient for such; and 

WHEREAS, the Village has had a vacancy in the office of Village Manager, due to the 
resignation of its former Village Manager; and 

WHEREAS, the Village engaged the services of a Management Search Company ta 
assist in the search and recruitment of a new Village Manager; and 

WHEREAS, the Village evaluated numerous candidates and interviewed several of those 
candidates to find an individual who was suited to serve as the Village Manager; and 

WHEREAS, during the course of the Manger search process, the Village President and 
Board of Trustees found that Evan K. Summers possesses the educational requirements and 
professional qualifications to serve the Village as its Village Manager; and 

WHEREAS, the Village President and Board of Trustees have determined that it is 
appropriate and necessary to appoint and employ a Village Manager, and, accordingly, engage 
Evan K. Summers, to serve as the Village Manager pursuant to the terms of a Professional 
Services Agreement berween the Village and Evan K. Summers, in the form attached hereto and 
incorporated herein by reference as Exhibit "A;" and 

WHEREAS, pursuant to said Agreement, Evan K. Summers will serve as the Village 
Manager for a term commencing March 8, 2016, through the conclusion of the current Village 
President's tenn; and 

WHEREAS, Evan K. Summers is willing to serve in the capacity as the Village 
Manager pursuant to the terms and conditions set forth in the Professional Services Agreement; 
and 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF BENSENVILLE, DUPAGE AND COOK 
COUNTIES, ILLJNOIS, AS FOLLOWS: 

SECTION 1. The recitals set above are incorporated herein and made a part hereof. 



SECTION 2. The Village President, on behalf of the Village, is authorized to execute, 
and the Village Clerk is authorized to attest to said signature, the Professional Services 
Agreement in the form attached hereto as Exhibit "A." 

SECTION 3. This Resolution shall take effect immediately upon its passage and 
approval as provided by law. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Bensenville, Illinois, this 23rd day of February, 2016. 

APPROVED: 

ATTEST: L 
~ -~d?<-cn?a~ra~jillo, Village:rk 

Ayes: Carmona,DeSimone,Jaworska,Janowiak,O'Connell,Wesseler 

Absent: None 



Exhibit B 
(Copy of Joh Offer Letter from Mayor Soto.) 
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