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VILLAGE BOARD March 16, 2020 

President 

Board of Trustees 

Village Clerk 
!,~>r;·,-1.n~:i 

Village Manager 
[·:o;·• ~ :;:Wt11E'' 

Mr. Connor Rettig 
14 East Jackson Blvd., Office 1616 
Chicago, Illinois 60604 

Dear Mr. Rettig: 

Re: March 9, 2020 FOIA Request 

I am pleased to help you with your March 9, 2020 Freedom of Information Act ("FOIA"). The Village of Bensenville 
received your request on March 9, 2020. You requested copies of the items indicated below: 

"Under the Illinois Freedom of Jnforrnation Act, I am requesting a copy of any contracts or agreements between 
your municipality and electricity suppliers under your municipality's municipal electricity aggregation 
program. I a1n interested in obtaining both current and expired contracts." 

After a search of Village files, the following information was found responsive to your request: 

1) Village of Bensenville Ordinance No. 66-2017. (32 pgs.) 

These are all the records found responsive to your request. 

Do not hesitate to contact me if you have any questions or concerns in connection with this response. 

n 
m of Information Officer 

ge of Bensenville 



VILLAGE OF BENSENVILLE 
12 S. CENTER STREET 

BENSENVILLE, ILLINOIS 60106 

Ordinance No. 66-2017 

An Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois 
Designating Authority to Accept Electricity Pricing and to Contract for Electricity 

for the Village's Electric Aggregation Program 

ADOPTED BY THE 
VILLAGE BOARD OF TRUSTEES 

OF THE 
VILLAGE OF BENSENVILLE 

THIS 12th DAY OF DECEMBER 2017 

Published in pamphlet fom1 by authority of the President and Board of Trustees of the Village of 
Bensenville. DuPage and Cook Counties, Illinois this 13'" day of December. 2017 



STATE OF ILLINOIS ) 
COUNTIES OF COOK ) 
SS AND DUPAGE ) 

I, Corey Williamsen, do hereby certify that I am the duly appointed Deputy Village 

Clerk of the Village of Bensenville, DuPage and Cook Counties, Illinois, and as 

such officer, I am the keeper of the records and files of said Village; I do further 

certify that the foregoing constitutes a full, true and correct copy of Ordinance No. 

66-2017 entitled an Ordinance of the Village of Bensenville, DuPage and Cook 

Counties, Illinois Designating Authority to Accept Electricity Pricing and to Contract for 

Electricity for the Village's Electric Aggregation Program. 

INWITNESS WHEREOF, I have hereunto affixed my official hand and seal on this 

13th day of December, 2017. 

Co( Williamsen 
D uty Village Clerk 



ORDINANCE NO. 66-2017 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DUPAGE AND 
COOK COUNTIES, ILLINOIS DESIGNATING AUTHORITY TO ACCEPT 

ELECTRICITY PRICING AND TO CONTRACT FOR ELECTRICITY 
FOR THE VILLAGE'S ELECTRIC AGGREGATION PROGRAM 

WHEREAS, chc Village of Bensenville, DuPage and Cook Counties, Illinois {the 

'"Village"') is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and tmder the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS, the Illinois Power Agency Act, 20 TLCS 3855/1-92 (the "Act"), allows 

municipalities to adopt regulations providing for the aggregation of residential and small 

commercial retail electrical loads for the purpose of soliciting bids and entering into service 

agreements to facilitate the sale and purchase of electricity and related services and equipment; 

and 

WHEREAS, under the Act, the Village may operate an aggregation program as an opt-

out program for residential and small commercial retail cuscomers; and 

WHEREAS, the Village has resolved to authorize an opt-out aggregation program for 

residential and small commercial retail electrical loads located within the Village for the purpose 

of soliciting bids and entering into service agreements to facilitate for such aggregated loads the 

sale and purchase of electricity and related services and equipment; and 

WHEREAS, the Village has developed a plan of operation and governance for the 

aggregation program; and 

WHEREAS, the Village has operated under this plan of operation and governance to 

provide opt-out electricity supply with an alternative retail electric supplier; and 



WHEREAS, pursuant to the Act and the plan of governance, the Village will seek bids 

for the award of a contract for the continued provision of electricity for the electricity 

aggregation program; and 

WHEREAS, pursuant to the Act and the plan of governance, the Village, on a daily 

basis, needs to monitor the electricity market to identify and establish a final price for the 

electricity to be supplied to the electricity aggregation program in order to ascertain the lowest 

qualified bidder; and 

WHEREAS, the Village expects that the daily market price quotes will result in a final 

electricity price for the electricity aggregation program that is deemed to be advantageous to the 

residents and small businesses within the Village; and 

WHEREAS, in order to preserve the ability of the Village to establish a final electricity 

price for the electricity aggregation program at as low a price as practicable, the Village Board 

has dctcnnined that it will serve and be in the best interest of the Village to authorize the Village 

Manager, or his designee, to execute, on behalf of the Village, all documentation necessary to 

secure a final electricity price for the electricity aggregation program with the lowest qualified 

bidder, in accordance with the tem1s of a contract with the lowest qualified bidder. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 

the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section I. That the above recitals and legislative findings arc found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Village President and Board of Trustees of the Village of Bensenville 

(the "Co1porate Authorities") hereby authorizes and designates the Village Manager to be the 
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Village Dcsignec in accordance with the Village's electric aggregation plan of operation and 

governance, the applicable provisions of the Illinois Power Agency Act and any applicable rules 

and regulation that arc now or in the future adopted pursuant to the Act. 

Section 3. The Corporate Authorities do hereby authorize the Village Manager, as 

the Village Designec, or his dcsignee, to accept on behalf of the Village a final electricity price 

for the electricity aggregation program, in accordance with and pursuant to the execution of a 

contract authorized under the plan of governance, but only if the final electricity price provided 

is at a price that is less than the pricing offered through Commonwealth Edison. 

Section 4. This Ordinance shall not be deemed or interpreted as obligating the 

Village Manager, as the Village Designcc, or his designee to execute any documentation related to 

the establishment of a final electricity price for the electricity aggregation program. In the event 

that the Village Manager, as the Village Dcsignce. or his designee, detennines. in his sole 

discretion and in according with the provisions of this Ordinance, that on any given day, the 

daily market price quotes for any tenn are not favorable to the Village, then the Village Manager, 

as the Village Designee, or his dcsigncc, is hereby authorized to reject such quotes on behalf of the 

Village. 

Section 5. If any section, paragraph, clause or provision of this Ordinance shall be 

held invalid, the invalidity thereof shall not affoct any other provision of this Ordinance. 

Section 6. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect immediately upon its 

passage and approval to ensure that the health, safety and welfare of the residents is protected. 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this 1 2 t11Jay of December 2017. pursuam to a 

roll call vote, as follows: 

APPROVED: 

ATTEST: 

~~~Lt/YVV) 
Nancy Quilli;,li ag Clerk 

AYES: Carmona,Franz,Jaworska,Lomax,Panicola,Perez 
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MASTER POWER SUPPLY AGREEME)ST 

AGREEMENT BY AND BETWEEN THE VILLAGE OF BENSENVILLE AND MC SQUARED 
ENERGY SERVICES, AN ILLINOIS LIMITED UABILITY COMPANY 

TO PROVIDE FULL-REQUIREMENTS ELECTRICITY SUPPLY AND RELATED SERVICES FOR 
AN ELECTRIC AGGREGATION PROGRAM 

This Agreement (hereinafter the "Agreement"), is entered into as of December 13, 20 l 7 (hereinafter 
the "Effective Date") between the Village of Bensenville, Illinois, an Illinois municipal corporation 
(hereinafter the "Municipality") and MC Squared Energy Services, LLC (hereinafter the "Supplier") 
(each a "Party" and collectively, the "Parties"). 

REClTALS 

A. The Municipality bas established an Electricity Aggregation Program (hereinafter the 
"Program") pursuant to the Aggregation Ordinance and the Aggregation Stamte, and will 
conduct the Program as an opt-out program pursuant to the Aggregation Ordinance and the 
Aggregation Statute. 

B. In order lo identify qualified suppliers of electricity for the Program, the Municipality conducted 
a Request for Qualifications and/or Power Supply Bid process. 

C. The purpose of this Agreement is for the Supplier lo provide the Full-Requirements Electricity 
Supply Services and the Program Implementation Services as defined herein (collectively, the 
"Services") to all Eligible Customers who choose not to opt out of the Program throughout the 
Term of this Agreement at the Price csta.blished in this Agreement. 

D. The Supplier acknowledges and agrees tl1at it bas all certifications, authorizations. qualifications, 
nnd approvals necessary pursuant to the Requirements of Law to sell Full-Requirements 
Electricity Supply to Eligible Customers pursuant to this Agreement, including without 
limitation that: 

l. Supplier is certified by the Illinois Commerce Commission as a Retail Electric 
Supplier and is authorized to sell Full-Requirements Electricity Supply lo 
customers in the State of Illinois utilizing the existing transmission and 
distribution systems of ComEd within the service areas ofComEd; 

2. Supplier is currently registered with ComEd to serve residential and small 
conunercial customers under Rate RESS - Retail Electric Supplier Service with 
Rider PORCB - Purchase of Receivables and Consolidated Billing; and 

3. Supplier acknowledges and agrees that it will provide the Services, including 
without limitation Full-Requirements Electricity Supply lo all Participating 
Customers, pursuant to the Bid Package, the Bid Response, this Agreement, 
and the Requirements of Law. 
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4. The Municipality desires lo enter into this Agreement with Supplier for the 
provision by the Supplier of Full-Requirements Electricity Supply to all 
Eligible Customers pursuant to the Program unless exceptions are clearly 
stated on the RFP response. 

AGREE!y!ENT 

In consideration of the mutual covenanl~ and agreements contained herein, the Municipality and the 
Supplier agree as follows: 

ARTICLE t 
RECITALS 

I. I The foregoing recitals are, by this reference, fully incorporated into and made part of this 
Agreement. 

ARTICLE2 
DEFINITIONS 

The following tenns shall have the meanings ascribed to them in this section: 

2.1 "Aggregate" means the total number of Eligible Customers that ate within the jurisdictional 
boundaries of the Municipality. 

2.2 "Aggregation Ordinance" means that certain ordinance adopted by the Municipality authorizing 
the Program. 

2.3 "Aggregation Statute" means the Hlinois Power Agency Ac~ 20 ILCS 3855/1-92 and applicable 
rules and regulations of lhe Hlinois Commerce Commission. 

2.4 ''Billing Services" means those services described in Section 4.4 of this Agreement, including all 
subsections of Section 4.4. 

2.5 "ComEd" means Commonwealth Edison. 

2.6 "Compliance Services" means those services identified in Section 4.5 of this Agreement, 
including all subsections of Section 4.5. 

2.7 "Confidential Information" means the infonnation defined in Section 9 of this Agreement. 

2.8 "Customer Information" means certain infonnarion that the Electric Utility or Former 
Aggregation Supplier is required by statute (including the Aggregation Statute), regulation, tariff, 
or contract to provide to the Corporate Authorities of the Municipality, including without 
limitation those names and addresses and Electric Utility account numbers of residential and 
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small commercial retail customers in the Aggregate area that are reflected in the Electric Utility 
or Former Aggregation Supplier's records at the time of the request. 

2. 9 .. Data" has the same meaning as in Section 9 of this Agreement. 

2.lO "Electric Utility" means ComEd. 

2.11 "Eligible Customers" means residential and small commercial electricity customers receiving 
Full-Requirements Electricity Supply within the Municipality who arc eligible to participate in 
the Progran1 pursuant to the Aggregation Sta.lute and the Requirements of Law. 

2.12 "Energy" means generated elect!'icity. 

2.13 "Enrollment Services" means those services.described in Section 4.3 of this Agreement, 
including all subsections of Section 4.3. 

2.14 "Extended Tem1" means the tenn defined in Section 5.1 of this Agreement. 

2.l5 .. Force Majeurc Event" means the circumstances defined in Section 7.1 of this Agreement. 

2.15.5 "Former Aggregation Supplier" means the RES that supplied the Program of the Village 
of Bensenville immediately prior to Supplier under Ibis Agreement. If Former 
Aggregation Supplier as defined would be Supplier or ComEd, then no Fonner 
Aggregatiou Supplier is coosidered to exist. 

2.16 "Full-Requirements Electricity Supply'' means all services or charges necessary to provide the 
continuous supply of electricity to all Participating Customers, including, without limitation, 
Energy, capacity, losses, renewable portfolio standard (RPS) charges, imbalances, load factor 
adjustments, transmission costs, congestion charges, marginal losses, ancillary services, taxes 
applicable only to the Supplier, and any additional necessary services or charges. 

2.17 "Full-Requirements Electricity Supply Services" means those portions of the Services described 
in Section 4.1 of this Agreement, including all subsection.~ of Section 4.1. 

2.18 "ICC" means the Illinois Commerce Commission. 

2.19 "Independent System Operator" or "ISO" means that certain independent system operator for tile 
Electric Utility established pursuant to the Public Utilities Act, 220 ILCS 5/16-626. 

2.20 "Power Supply Bid" means the bidding process conducted by the Municipality. 

2.21 ''New Customers" means the customers defined in Section 4.3.9 of this Agreement. 

2.22 "Opt-Out Notice" means the notices described in Section 4.2.1. I of this Agreement and provided 
to Eligible Customers infonning them of their ability to opt-out of the Program pursuant to the 
Requirements of Law. 
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2.23 "Opt-Out Period" means the time prior to the implementation of the Program during which 
Eligible Customers may choose not to participate in the Program pursuant to the Requirements of 
Law. 

2.24 ''Opt-Out Process" means the process defined in Section 4.2.1 of this Agreement. 

2.25 "Participating Customers" means those Eligible Cu>1omers who do not opt out oft11e Program 
and are not Special Billing Customers, and New Customers. 

2.26 "Plan of Governance" or "POG" means that certain Plan of Operation and Governance approved 
by The Village of Bensenville pursuant to the Aggregation Statute. 

2.27 "Point of Delivery" means the point specified by the Electric Utility at which the Supplier must 
deliver the Full-Requirements Electricity Supply to the Electric Utility for distribution to 
Participating Customers. 

2.28 "Price" means the price expressed in cents per kilowatt hour at which the Supplier will provide 
the Services as set forth in Exhibit C to this Agreement. 

2.29 "Program" means the electricity aggregation program operated by the Municipality in 
accordance with the Aggregation Statute and authorized by the Aggregation Ordinance, to 
aggregate residential and small commercial retail electrical loads located within the corporate 
limits of the Municipality for the plll'pose of soliciting and entering into service agreements to 
facilitate for those loads the sale and purchase of Full-Requirements Electricity Supply and 
related Services. 

2.30 "Program Implementation Servicestt means those portions of the Services described in Section 
4.2 of this Agreement, including all subsections of Section 4.2. 

2.3 l "Rc11ewable Energy Credits, (RECs)" means Illinois ARES Renewable Portfolio Standard 
(RPS) compliant RECs or North American RECs consisting of renewable sources such as wind, 
solar, biomass or hydroelectric. 

232 "Requirements of Law" means the Aggregation Ordinance, the Aggregation Statute, the Illinois 
Public Utilities Act, the Illinois CotL<rumer Fraud Act, the Plan of Governance, the rules, 
regulations, and final decisions of the ICC or Illinois Power Agency (including the ICC Final 
Order in Docket No. 11-0434 issued on April 4, 2012), the rules, regulations and tariffs 
applicable to the Electric Utility and the Independent System Operator, and all other applicable 
federal, state, and local laws, orders, rules, and regulations, all as may be hereinafter duly 
amended. 

2.33 "Retail Electric Supplier" or "RES" means an "alternative retail electric supplier" as that tennis 
defined in Section 16-102 of the Public Utilities Act, 220 ILCS 5/16-102. 
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2.34 "Services" means the Full-Requirements Electricity Supply Se1vices, Program Implementation 
Services, Enrollment Services, Billing Services, and Compliance Services provided in Article 4 
of this Agreement. 

2.35 "Special Billing Customers" means U1e cu•iomers defined in Section 4.3.8 of this Agreement. 

2.36 "Supplier" means MC Squared Energy Services, LLC and the lawful successor, transferee, 
desiguee, or assignee thereof. 

2.37 "Tariffed Service" means the electricity supply service provided by Electric Utility as required 
by 220 ILCS 5/16-103. The magnitude of Tariffed Services are typically posted on 
Plugln!llinois.org and currently includes ComEd's electricity supply charge plus ComEd's 
transmission series charge, but docs not include ComEd's purchased electricity adjustment. 

2.38 "Term" means the period of time defined in Section 5.1 ofthis Agreement. 

2.39 "Municipality" means the Village of Bensenville, Illinois, 

2.40 "Withdrawing Customer" means a customer defined in Sec.lion 4.3.6 of this Agreement. 

ARTICLE3 
PROGRAM RESPONSIBILITIES 

3.1 Municipality Responsibilities. 

3.1. 1 Customer Information. The Municipality shall, with the assistance of the Supplier, 
pursuant to the Requirements of Law. obtain the Custo1ncr Infonnation from ComEd 
and/or the previous supplier. 

3.1.2 Notices and Customer Information from ComEd and/or the previous supplier. The 
Municipality shall promptly forward to Supplier the Customer Information received from 
ComEd and/or the previous supplier and each Party will promptly provide to the other 
Party any notices received by that Party from ComEd and/or the previous supplier 
concerning the accounts of Eligible or Participating Customers. 

3.1.3 Submittals to ComEd. The Municipality shall, with the assistance of Supplier, submit to 
ComEd (a) the "Government Authority Aggregation Fonn", (b) a list of Eligible 
Customers who are not Participating Customers because they have e!ect.ed to opt out of 
the Program, (c) a list of all Participating Customers, and (d) such other forms as are or 
may become necessary to access interval data for billing or non-billing purposes to the 
ex tent that Supplier is authorized to access such data. 

3.1.4 No Municipality Obligations to Provide Services. The Parties acknowledge and agree that 
the Municipality is not responsible to provide, and this Agreement shall not be construed 
to create any responsibility for the Municipality to provide, the Services to any person or 
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entity, including without limitation the Supplier, the Electric Utility, the lSO, Eligible 
Customers, Special Billing Customers, New Customers or Participating Customers. 

3.J .5 No Municipality Financial Responsibility. The Parties acknowledge and agree that this 
Agreement does not impose or create, and shall not be construed to create, any financial 
obligation of the Municipality to any other person or entity, including without limitation 
the Supplier, the Electric Utility, the ISO, Eligible Customers, Special Billing Customers, 
or Participating Customers. 

3.2 Supplier Obligations. 

3.2.1 Provision of Services. The Supplier will provide all of the Services described in Article 4 
of this Agreement tlrroughout the Tenn, including but not limited to the provision of 
sufficient Full-Requirements Electricity Supply to allow the Electric Utility to deliver and 
distribute uninterrupted electric service to all Participating Custcmers. The Supplier 
acknowledges and agrees that the Municipality is not responsible to provide, and shall not 
be liable to the Supplier or any Eligible Customer for any failure to provide, any Services 
pursuanl to this Agreement. 

3.2.2 Compliance with the Requirements of Law. Supplier shall comply with all Requirements 
of Law. 

3.2.3 Supplier Press Releases. The Supplier may issue press releases concerning the Program 
that are approved in advance by tbe Municipality prior to issuance. 

3 .2.4 All iufonnatiou provided by the Supplier to Municipality or any of its agents relating to 
this Agreement in any way shall be true and accurate in all respects at all times to the best 
of Supplier's knowledge and belief. 

ARTICLE4 
SUPPLIER SERVICES 

4.1 Full Requirements Electricity Supply. The Supplier must supply lhe following Full­
Requirements Electricity Supply Services as provided in this Section 4.1. 

4.1.1 Scheduling, Transmission and Delivery of Full-Requirements Electricity Supply. 

4.1.l.l Generally. The Supplier shall take all actions necessary to arrange for the 
scheduling, transmission, and delivery of Full-Requirements Electricity Supply 
to the Electric Utility for distribution to all Participating Customers. 

4.1.12 Scheduling. Supplier shall schedule the Full-Requirements Electricity Supply for 
distribution as required by the ISO and the Electric Utility. 
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4.1.13 Dishibution and Transmission Rights. Supplier will arrange for necessary 
dislribution and transmission rights necessary for the delivery of the Full­
Requirements Electricity Supply to the Electric Utilily hereunder. 

4.1.1.4 Transmission and Delivery to Electric Utility. 

4.l.l.4.1 Transmission and Delivery. Supplier will cause to be transmitted and 
delivered to the Electric Utility at the Deliveiy Point sufficient Energy to 
provide continuotL• Full-Requirements Electricity Supply to all 
Participating Customers. The Municipality acknowledges that the Electric 
Utility, and not the Supplier, is responsible for the distribution of the Full­
Requirements Electricity Supply to the Participating Customers after 
delivery by the Supplier to the Delivery Point, and that Supplier does not 
take responsibility for the distribution ofthc Full-Requirements Elechicity 
Supply to Participating Customers after the Supplier provides Full­
Requirements Electricity Supply to the Point of Delivery. 

4.1.1.41 Failure of Delivery. Supplier acknowledges and agrees that if the Supplier 
fails to comply with any requirement related to the Full-Requirements 
Elechicity Supply to the Participating Customers pursuant to this 
Agreement, including without limitation if Supplier fails to schedule all or 
part of the Full-Requirements Electricity Supply for any Participating 
Customer, Supplier shall be solely responsible for any additional costs, 
charges, or fees incurred because of such failure, and shall not pass 
through any such additional costs, charges. or fees to Participating 
Customers. 

4.1.2 Pricing. The Supplier shall receive the Price in full payment for all Services, and 
shall not be entitled to any additional costs, adjustments, charges, fees, or any other 
payments or compensation. The Municipality aclmowledges that the Price docs nol 
include sales or other consumer-based taxes applicable to Participating Customers 
or other taxes that are not applicable to the Supplier. 

4.1.3 Rate Guarantee. During the tenn of the Agreement, Seller guarantees that the 
contract price will be the lesser of a) the rate in Exhibit C of the agreement orb) 
the Tariffed Service rate (annualized to reflect summer and non-summer periods) 
minus .001 per kWh, which shall be effective wid1 the June 2018 billing cycle 
through the end of the agreement The ComEd Purchased Electricity Adjustment 
(PEA) is not included for the rate guarantee. The 1000/o Green option is excluded 
from the rate guarantee. The Village agrees notice of a price change shall not be 
required to the customer if the price is reduced. 

41 Program Implementation Services. In order to maximize flexibility of program notices and tenns, 
Municipality wishes to provide Program Implementation Services as described in further detail 
below. In order to support Municipality in providing Program Implementation Services, 
Supplier must provide the following support to Municipality in offering Program Implementation 
Services as provided in this Section 4.2, 
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4.2. l Opt-Out Process. Supplier shall assist the Municipality in administering the process by 
which Eligible Customers are provided with the opportunity to opt-out of the Program 
prior to its implementation (the "Opt-Out Process"), including, but not limited to, the 
following actions by Supplier: 

421.1 Opt-Out Notices. Supplier will assist the Municipality in preparing and mailing 
form Opt-Out Notices to all Eligible Customers as required pursuant to the 
Requirement~ of Law. Opt-Out Notices to be sent by Municipality must include 
all infonnation required pursuant to the Requirements of Law, including without 
limitation: (i) the terms and conditions of participation in the Program, (ii) the 
cost to the Customer of Full-Requirements Electricity Supply under the Program, 
(iii) the metl1ods by which Customers may opt out of the Program, and (iv) the 
length of the Opt-Out Period. The Opt-Out Notices must prominently include the 
toll-free teleplione number and secure website, if applicable, described in Section 
4.2.1.3. Nnthing prevents Municipality from creating or modifying the language 
of Opt-Out Notices provided that such language complies with Requirements of 
Law. In addition to the Opt-Out Notices, the Supplier will provide Participating 
Customers with tem1s and conditions for the provision of Full Requirements 
Electric Supply to those Participating Customers, which tenns and conditions 
shall comply with and accurately reflect all of the requirements of this 
Agreement and the Requirements of Law and shall be substantially similar to the 
Illustrative fonn attached in Exhibit A. Supplier shall bear the cost of mailing 
said Opt-Out Notices. 

4212 Notices to Special Billing Customers. The Municipality acknowledges that the 
Municipality may provide notices to Special Billing Customers conceming the 
Program, the Price, the rates charged to Special Billing Customers under their 
existing service, and the opportunity for Special Billing Customers to opt in to 
the Program as provided in.Section 4.3.9 of this Agreement. 

4213 Toll Free Number and Website Content. In addition to receiving completed Opt­
Out Notices from Eligible Customers by mail, the Supplier shall, at its own 
expense, provide, operate, and maintain a toll-free number for the use of Eligible 
Customer.i to opt out of the Program. The toll-free number must be operational 
during normal business hours. In addition, the Supplier will use reasonable 
commercial efforts to work with the Village of Bensenville to develop website 
content and FAQ's appropriate for posting on the Village of Bensenville 
website. The Opt-Out Notices must prominently include the toll-free number 
and the 
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Village of Bensenville website address and a mc2 email address for email 
inquiries. Supplier will be required to support Spanish speaking residents and 
customers with disabilities. 

421.4 Reporting. During the Opt-Out Period, Supplier is responsible to assist the 
Municipality for the receipt of all Opt-Out Notices. Supplier must assemble, 
track, and report to the Municipality concerning the delivery and receipt of all 
Opt-Out Notices to and from Eligible Customers, including without limitation 
providing the Municipality with complete infonnation concerning all Eligible 
Customers who choose to opt-out of tbe Program. 

4.22 Required Disclosures. Supplier shall provide Eligible Customers with all information 
required to be disclosed to Eligible Customers concerning Full-Requirements Electricity 
Supply and the Program pursuant to the Requirements of Law, including without 
limitation all information required to be included in the Opt-Out Notices. 

42.3 Disclosure to Commission. The Municipality agrees to provide such assistance as is 
necessary for Supplier to provide to the ICC pursuant to 83 Ill. Admin. Code § 
470.200(a) required information within three business days of the signing of this 
Agreement. 

43 Enrollment Services. The Supplier must supply the following Enrollment Services as provided in 
this Section 4.3: 

4.3.I Record of Participating Customers. Following the completion of the Opt-Out Period, the 
Supplier shall be responsible for compiling a complete list of all Participating Customers 
and those Eligible Customers who have opted out of the Program, and shall ensure that 
no Eligible Customers who have opted out are enrolled in the Progt-am. 

4.3.2 Enrollment. Upon completion of the Opt-Out Process and the identification of all Eligible 
Customers who have opted out of the Program, the Supplier shall, at its sole cost and 
expense, take all actions necessary to enroll Participating Customers in tl1e Program 
pw·suant to the Requirements of Law. 

4.3 .3 Telln of Enrollment. Participating Customers who do not opt out of the Program shall be 
enrolled in the Program by the Supplier, and shall remain enrolled in lhe Program until 
the end of the Term, unless the Agreement is terminated pW'suant to its terms or the 
Participating Customer withdraws from the Program pursuant to Section 4.3.6 of this 
Agreement. 

4.3.4 Direct Access Service Request. The Supplier shall submit a direct access service request 
to ComEd for each Participating Customer in compliance with the "standard switching" 
subsection of Rate RDS· Retail Delivery Service, in order to allow Full-Requirements 
Electricity Supply to commence following the Municipality's implementation schedule 
which is attached as Exhibit B. 
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4.3.5 Payment of Switching Fees. The Supplier shall reimburse Pa1ticipaling Customers for 
any switching fee imposed by the Electric Utility related to the enrollment of a 
Participating Customer in the Program within 30 days of receiving notice of such 
switching fee. The Supplier shall not be responsible to pay any switching fees imposed 
on Participating Customers who switch seivice from an alternative retail electric supplier. 

4.3.6 Withdrawal by a Participating Customer. For Participating Customers who notify the 
Supplier after the. completion of the Opt-Out Pc1iod that the Participating Customer 
desires to withdraw from the Program ("Withdrawing Customer"), the Supplier must, at 
the direction of the Participating Customer, drop !he Participating Customer from the 
Supplier's Full-Requirements Electricity Supply on the next available meter read, which 
will result in restoring the Participating Customer to Tariffed Service. The Supplier will 
not assess an early termination fee but the Participating Customer will be responsible to 
pay for charges incurred for service prior to the termination. 

4.3.7 Customer Service Inquiries. After completion of the Opt-Out Period, Supplier must 
maintain and operate a toll-free telephone number and internet email address for the 
purpose of receiving questions and comments from Participating Customers concerning 
the Full-Requirements Electricity Supply. The Supplier may infonn Participating 
Customers that questions about the delivery and billing of the Full-Requirements 
Electricity Supply should be directed to ComEd. Supplier must promptly and com1cously 
address customer service inquiries in a manner that meets or exceeds the ICC 
requirements for the operation of call centers. 

4.3.8 Special Billing Customers. Subject to tl1e Requirements of Law and due to the minimal 
and/or fixed nature of their existing billing rates, the following Eligible Customers shall 
not be automatically enrolled in the Program, but may subsequently elect to enroll in the 
Program as New Customers pursuant to Section 4.3.9 of this Agreement To the extent 
that notice is seat, the Municipality agrees to verify in writing that such notice complies 
with 83 Ill. Admin. Code§ 470.240. 

43.&I Any Eligible Customer in !he residential customer class, as described in Section 
4.4.2 of this Agreement, that is taking service under the following CornEd rates: 

• Rate BESH - Basic Electric Service Hourly Pricing 
• Rate RDS - Retail Delivery Seivice; and 

43.8.2 Any Eligible Customer in !he commercial customer class, as described in Section 
4.4.2 of this Agreement, that is talcing seivice under the following ComEd rates: 

• Rate BESH - Basic Electric Service Hourly Pricing 
•Rate RDS - Retail Delivery Seivice. (collectively, the "Special Billing 

Customers"). 

4.3.9 New Customers. After the commencement of the Program and the enrollment of 
Participating Customers, the Supplier shall, at the request of a New Customer, as defined 
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in this Section 4.3. 9, immediately enroll the fullowing customers in the Program and 
provide Full-Requirements Electricity Supply to those customers al tl1e Price: 

439.l Any Eligible Customer within the Municipality that moves to a new location 
within the Municipality; 

4392 Any Eligible Customer that moves into an existing location within the 
Mwiicipality; and 

4393 Any Eligible Customer that previously opted out of the Program during the Opt­
Out Period; and 

439.4 Any Eligible Customer that was inadvertently omitted from the list of 
Participating Customers and not enrolled in the Program. (collectively, the "New 
Customers"). 

4.4 Billing Services. The Supplier must supply the following Billing Services as provided in this 
Section 4.4: 

4.4.l Billing Generally. Supplier shall confirm that billing to Eligible Customers will be 
provided by ComEd under a consolidated billing formal pursuant to "Rider PORCB -
Purchase of Receivables and Consolidated Billing," and pursuant to the Requirements of 
Law. The Municipality acknowledges and agrees that ComEd will bill Paiticipating 
Customers for the Price of the Full-Requirements Electricity Supply as part of its billing 
for the distribution of such supply, and that the Supplier shall not be responsible for 
billing Participating Customers 

4.4.2 Customer Classes. Eligible Customers shall be categorized within either the residential or 
commercial customer classes according to the applicable rates under which they received 
electricity supply from ComEd prior to participating in the Program. 

4.421 Residential Customer Class. The residential customer class shall include 
Participating Customers taking service from CornEd under the following rates: 

• Residential Single Family Without Electric Space Heat Delivery Class 
• Residential Multi Family Without Electric Space Heat Delivery Class 
• Residential Single Family With Electric Space Heat Delivery Class 
• Residential Multi Family With Electric Space Heal Delivery Class 

4422 Commercial Customer Class. The commercial customer class shall include those 
Participating Customers taking service from ComEd as described below: 

• I 5,000 annual kWh 's usage or less small commercial customers as defined 
Uilder the Requirements of Law including the ComEd Rate GAP Tariff 

4.5 Compliance Assistance. When either Supplier or tbe Municipality has a compliance obligation 
under Requirements of Law, the other Party shall take commercially reasonable steps to assist 
the Party with the compliance obligation. 
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ARTICLES 
TERM 

5.1 Tenn. This Agreement commences as of the Effective Date and is for a tenn of eighteen (18) 
consecutive monthly billing periods starting from the initial meter read date designated by the 
Municipality in consultation with the Supplier in March 2018, and expires al the end of the last 
day of the 18th billing cycle for the Participating Customer(s) with the latest billing cycle (the 
"Te1m"). The Mw1icipality and the Supplier may extend the Term for additional periods of time 
up to 3 years for each extension, by written agreement approved and executed by each Party 
(each an "Extended Term"). In the event that the Village of Bensenville discontinues its 
aggregation program, nothing in this Agreement shall be construed lo prevent Supplier from 
following the procedure for customer renewal in the CustomerTenns and Conditions (Exhibit A) 
for any Participating Member. 

ARTICLE6 
REMEDIES AND TERMINA TJON 

6.1 Municipality's General Remedies. In addition to every other right or remedy provided to the 
Municipality under this Agreement, if the Supplier fails to comply with any of the provisions of 
ti1is Agreement (for reason other than a Force Majeure Event pursuant to Section 7. I of this 
Agreement or a Regulatory Event pursuant to Section 7 .2 of this Agreement), then the 
Municipality may give notice to the Supplier specifying that failure. The Supplier will have 15 
calendar days after the date of that notice to take all necessary steps to comply fully with this 
Agreement, unless (a) this Agrci:mcnt specifically provides for a shorter cure period, or (b) an 
imminent threat to the public health, safety, or welfare arises that requires a shorter cure period, 
in which case lhe notice must specify the cure period, or (c) compliance cannot reasonably be 
achieved within 15 calendar days but the Supplier promptly commences a cure and diligently 
pursues the cure to completion. If the Supplier fails to comply within that 15-day period, or the 
shorter period if an imminent threat, or if the Supplier fails to promptly commence a cure and 
diligently pursue the cure to completion, then the Municipality, subject to the limits of applicable 
federal or State of Illinois law, may take any one or more of the following actious: 

6.1.1 Seek specific performance of any provision of this Agreement other than provision of 
Services or seek other equitable relief, and institute a lawsuit against the Supplier for 
those purposes. 

6.12 Institute a lawsuit against the Supplier for breach of this Agreement and, except as 
provided in Section 6.3 of this Agreement, seek remedies aud damages as the court may 
award. 

6.1.3 In the case of noncompliance with a material provision of this Agreement, declare this 
Agreement to be terminated in accordance with the following: 

6.J.3.1 111e Municipality will give written notice to the Supplier of the Municipality's 
intent to terminate this Agreement {"Termination Notice"). 111e notice will set 
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forth with specificity the nature of the noncompliance. The Supplier will have 10 
calendar days after receipt of the notice to object in writing to termination, lo stale 
its reasons for that objection, and to propose a remedy for the circumstances. If 
the Municipality has not received a response from the Supplier, or if the 
Municipality does not agree with the Supplier's response or any remedy proposed 
by the Supplier, U1en the Municipality will conduct a hearing on the proposed 
tennination. The Municipality will serve notice of that hearing on the Supplier at 
least l 0 business days prior to the hearing, specifying the time and place of the 
hearing and stating the Municipality's intent to terminate this Agreement. 

6.l.3.2 Al the hearing, the Supplier will have the opportunity to state ils position 011 the 
matter, present evidence, 8lld question witnesses. Thereafter, the Municipality 
will determine whether or not this Agreemem will be terrninated. The hearing 
must be public and held on record. 

6.1.3.3 The decision of the Municipality must be in writing and delivered to the Supplier 
by certified mail. 

6.2 Actions on Termination or Expiration of this Agreement. Services to Participating Members will 
be provided subsequent to a termination or expiration of this Agreement as set forth below: 

6.2.1 If this Agreement expires due to reaching the end of the Term {including any Extended 
Terms) and Municipality wishes to continue the Aggregation Program with a different RES, 
Supplier wiJJ cooperate with the MU11icipality. 

6.2.2 If this Agreement expires or terminates before the end of the Term (including any 
Extended Te!llls) for any reason other than Supplier's breach pursuant to Section 6.1.3, 
Participating Members may be renewed by Supplier pursuant to the Terms 8lld Conditions set 
out in Exhibit A to this Agreement. 

6.2.3 If this agreement is terminated before the expiration of the Tem1 (including any Extended 
Tenns) due to breach by Supplier and pursuant to Section 6.1.3 of this Agreement, Supplier will 
return all Participating Members to ComF.d. 1n such event, Supplier shall not be responsible to 
any Participating Member for any damages or penalties resulting from the return to Tariffed 
Service, including claims relating to the Tariffed Service price being higher than the Price herein. 

6.3 Limitation of Liability. Except for the Supplier's failure to provide Full-Requirements Electricity 
Supply to Participating Customers or the disclosure of Customer lnfonnation in violation of the 
Requirements of Law, or as otherwise specifically provided herein, in no event will either Party 
be liable to the other Party under this Agreement for incidental, indirect, special, or 
consequential damages connected with or resulting rrom performance or non-perfonnance of this 
Agreement, irrespective of whether such claims are based upon breach of warranty, tort 
(including negligence of any degree), strict liability, contract, operation of law or otherwise. 
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ARTICLE 7 
FORCE MAJEURE EVENTS; 

REGULATORY EVENTS AND ADDITIONAL CHARGES, TAXES OR LEVIES 

7.1 Force Majeure Events. The Supplier shall not be held in default uuder, or in noncompliance with, 
the provisions of !he Agreement, nor suffer any enforcement or penalty relating to 
noncompliance or default {including termination, cancellation or revocation of the Franchise), 
where such noncompliance or alleged defaults occurred or were caused by a "Force Majeure 
Event," defined as a strike, 1iot, war, earthquake, flood, tidal wave, unusually severe rain or snow 
storm, hurricane, tornado or other catastrophic act of nature, labor disputes, or other event that is 
reasonably beyond the Supplier's ability to anticipate or control. Non-compliance 01' default 
attributable to a Force Majeure Event shall be corrected within a reasonable amount of time after 
the Force Majeure Event has ceased. 

7 2 Regulatory Event. A "Regulatory Event" shall mean any time that any branch, agency, 
instrumentality, or court of the federal, regional (interstate), slllte, regional (inter-municipality), 
or local government takes an action that: (1) alters the market rules under which Supplier 
operJites, including the magnitude or allocation of costs to Supplier, and (2) is applicable to 
similarly situated RES. For the purposes of this Agreement, "Regulatory Event" shall not 
include mere changes in market p1ices for any component of Full-Requirements Electric Supply 
Services, but would include changes in market prices due to changes in regulation of such 
components. For the avoidance of doubt, the following shall constitute a "Regulatory Event": 

a. Illegality. It becomes unlawful for a Party to perfonn any obligation under this Agreement 
due to the adoption of, or chang~ in the interpretation of any applicable law by any judicial 
or government authority with competent jurisdiction. 

b. Adverse Government Action. A regulatory, legislative or judicial body (A) requires a 
material change to the lelJllS of this Agreement that materially and adversely affects a 
Party, (B) talces action dial adversely and materially impacts a Party's ability to 
perform or requires a delay in the performance of this Agreemeut that either Party 
determines to be unreasonable, or {C) ordcn; a change or modification that affects the 
Program such that either Party's obligations hereunder are materially changed, and the 
change is not deemed a Force Majeure Event. 

c. New Taxes/Lc!!islative or Regulatorv Charges/Surcharges. Any new charges/surcharges, 
tax or increases in such tax, or an application of such tax to a new or different class of 
parties, which is enacted or levied on the Supplier, not recoverable by Supplier from 
Participating Customers pursuant to Section 7.3 below, and effective after the Execution 
Date, except federal and srate income taxes, employee taxes or other taxes assessed against 
the business of the Supplier or the delivery of services under this Agreement. 

7.3 OccwTence of Regulatory Event In the occurrence of a Regulatory Event that results in the 
imposition of a generally applicable additional charge, tax, or levy upon Supplier, and similarly 
situated RES, then Supplier wiU adjust the Price to reflect such additional charge, tax or levy by 
the following procedure: 

a The Supplier shall provide written notice to tile Municipality within 15 days after the 
occurrence of such action or inaction, of: (i) the nature of tbe action or inaction; (ii) the 
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adjustment of the Price for the applicable Tenn and (iii) the date on which the price 
adjustment will become effective. 

b. Within l S days after receipt ofthe notice described in Section 7.3(a), the Municipality shall 
have the right to request a meeting with the Supplier to review the action or inaction, and 
the price adjustment, identified by the Supplier. The Supplier and the Municipality shall 
meet within five business days after delivery of such request to the Supplier, and shall 
cooperate in good faith to resolve any dispute regarding the price adjustment. Within thirty 
(30) days, or such other period as the Parties may agree in writing, the Parties shall enter 
into good faith negotiations to amend or replace this Agreement so that the adversely 
affected Party is restored as nearly as possible to the economic position it would have been 
in but for. the occurrence of the Regulatory Event If the Parties are unable to agree upon 
an amendment to this Agreement, within thirty (30) days or such other period as the Parties 
may agree in writing, the adversely affected Party shall have the right, upon ten (JO) days 
prior written notice, to tcnninatc and close out its obligations under this Agreement. 

c. The Supplier shat! continue to provide the Services during a11y such negotiations, unless 
prohibited by Jaw or regulation. This Section 7.3 shall not apply to any fine or penalty 
assessed against the Supplier as a result of any failure by the Supplier to comply with 
applicable laws and regulations. 

ARTICLE 8 

INDEMNlF!CATIONS AND INSURANCE 

8.1 HoW Hannlcss. The Supplier shall hold harmless the Mm1icipality, its officers, employees, 
agents, and attorneys, from and against any third party injuries, claims, demands, judgments, 
damages, losses and expenses, including reasonable attorney's fees and costs of suit or defense, 
arising from the Supplier's provision of the Services, including but not limited to performance 
under the terms of this Agreement, except to the extent caused by the negligence of U1e 
Municipality. lbis duty shall survive for all claims made or actions filed within one (I) year 
following either the expiration or earlier termination of this Agreemenl 

8.2 Insurance. Contemporaneous with the Supplier's execution ofthi.~ Agreement, the Supplier shall 
provide certificates of insurance, all with coverage and limits as set forth in Exhibit D to this 
Agreement. For good cause shown, the Municipality President, or his or her designee may 
extend the time for submission of the required policies of insurance upon such terms, and with 
such assurances of complete and prompt perfonnance, as the Municipality President, or his or 
her designcc may impose in the exercise of his sole discretion. Such certificates and policies 
shall be in a fonn acceptable to the Municipality. Such insurance policies shall provide that no 
change, modification in, or cancellation of, any insurance shall become effective until the 
expiration of 30 days after written notice thereof shall have been given by the insurance 
company to the Municipality. The Supplier shall. at all times during the tenn of this Agreement, 
maintain and keep in force, at the Supplier's expense, the insurance coverage provided above. 
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ARTICLE9 
CONFIDENTIAL INFORMATION 

9.1 Confidential and Proprietary h1fonnation. Notwithstanding anything to the contrary set forth 
herein, the Parties are not required to disclose information which they reasonably deem to be 
proprietary or confidential in nature. The Parties agree that any infonnation disclosed by a Party 
and designated as proprietary and confidential shall only be disclosed io those officials, 
employees, representatives, and agents of the other Party that have a need to know in order to 
administer and enforce this Agreement. For pti!poses of this Section, the terms "proprietary or 
confidential" include, but are not limited to, infonnation relating to a Party's corporate structure 
and affiliates, marketing plans, financial information unrelated to the calculation of the Price or 
rates pursuant to the Requirements of Law, or other information that is reasonably determined by 
a Party to be competitively sensitive. A Party may make proprietary or confidential infonnation · 
available for inspection but not copying or removal by the other Party's representatives. 
Compliance by the Municipality with the lllinois Freedom oflufonnation Act, 5 ILCS 140/1 et 
seq. (hereinafter the "lllinois FOIA "), including compliance with an opinion or directive from 
the Illinois Public Access Counselor or the Illinois Attorney General under the Illinois FO!A, or 
wiih a decision or order of a court with jurisdiction over the Municipality, shall not be a violation 
of this Section. 

92 Ownership of Data and Documents. All data and infonnatioo, regardless of its format, developed 
or obtained under this Agreement (hereinafter the "Data"), other than the Supplier's confidential 
information, will be and remain the sole property of the Municipality. The Supplier must 
promptly deliver all Data to the Municipality at the Municipality's request. The Supplier is 
responsible for the care and protection of the Data until that delivery. The Supplier may retain 
one copy of the Data for die Supplier's records subject to the Supplier's continued compliance 
with the provisions of this Agreement. However, nothing in this Section shall prevent Supplier 
from retaining copies of such documentation and data as is needed to fulfill any Requirement of 
Law regarding record retention. 

9.3 Limitations on Customer lnfonnation. Both Parties acknowledge and agree that the Customer 
Information is subject to, and must be maintained in compliance with, the limitations on 
disclnsure of the Customer lnfonnation established by the Requirements of Law, including 
without limitation the Aggt·egation Statute, Section 16-122 of the Public Utilities Act, 220 ILCS 
5/16-102, Section 2HH of the Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 
505/2HH, the ICC Order in Case No. 11-0434 issued April 4, 2012, and the provisions of 
ComEd's Tariff Rate GAP, and Parts 412 and 470 of the ICC's Rules. The Municipality shall 
warrant to ComEcl that customer-specific infonnation provided to the Municipality in accordance 
with the provisions ofComEd's Tariff Rate GAP shall be treated as confidential. To protect the 
confidentiality of Customer Information: 

9.3.I Supplier access to Customer Information is limited those autho1ized representatives of 
Supplier, or any third party, who have a need to know the infonnation for purposes of this 
Agreement. 
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9.3.2 Supplier warrants that it will not disclose, use, sell, or provide Customer Information to 
any person, firm or entity for any purpose outside of the aggregation program, unless 
agreed to by the Municipality. 

9.3.3 Supplier will comply with record retention and destruction Requirements of Law 
including but not limited lo those in ComEd Rate GAP and Part 470 of the ICC's Rules. 

9.4 Proplictary Rights, Survival. Each Party acknowledges the proprietary rights of the otl1er Party 
in and to the Confidential Information. The obligations under this Article Nine shall survive the 
conclusion or termination of this Agreement for two (2) years. 

ARTICLE lO 
MISCELLANEOUS 

Ill. I Notices. Any notices, requests or demands regarding the services provided under this Agreement 
and the Attachments shall be deemed to be properly given or made (i) if by hand delivery, on the 
day and al the time on which delivered to the intended recipient at its address set forth in this 
Agreement; (ii) if sent by U.S. Postal Service mail certified or registered mail, postage prepaid, 
return receipt requested, addressed to the intended recipient at its address shown below; or (iii) if 
by Federal Express or other reputable express mail service, on the next Business Day after 
delivery to such express service, addressed to the intended recipient at its address set forth in this 
Agreement. The address of a Party to which notices or other communications shall be mailed 
may be changed from time to time by giving written notice to the other Party. 

To Municipality: 
Village of Bensenville 
l 2 South Center Street 
Bensenville, IL 60 l 06 
Attention: Municipality President 

With a copy ta: 
Village of Bensenville 
12 South Center Street 
Bensenville, IL 60 I 06 
Attention: Legal Dept 

To Supplier: 
Charles C. Sutton 
President 
MC Squared Energy Services, LLC 
175 W. Jackson Blvd., Suite 240 
Chicago, IL 60604 
Fax: (877) 281-1279 

With a copy to: 
Jeremiah McGair 
Senior Counsel 
Wolveline 
175 W. Jackson Blvd. Suite 200 
Chicago, IL 60604 
Fax: (312) 884-3944 

I02 Mutual Representations and Warranties. Each Party represents and warrants to the other Party, as 
of the date of this Agreement, that: 

a. It is duly organized and validly existing under the laws of the jurisdiction of its 
organization or incorporation, and ifreleva.nt under sucb laws, in good standing; 
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b. It has the corporate, governmental and/or other legal capacity, authority and power to 
execute, deliver and enter into this Agreement and any other related docwnents, and 
perfomt its obligations under this Agreement, and has taken all necessary actions and 
inade all necessary determinations and findings to authorize such execution, delivery and 
perfom1ance; 

c. The execution, delivery and perfonnance of this Agreement does not violate or conflict 
with any law applicable toil, any provision of its constitutional documents, any order or 
judgment of any court or other agency of government applicable to it or atty of its assets or 
any contractual restriction binding on or affecting it or any of its assets; and 

d. It has reviewed and understands this Agreement; aud 

e. It, to the extent applicable, shall comply with all the Requirements of Law. 

10.3 Entire Agreement. This Agreement a11d the Supplier'• re,<;ponse to Municipality's Request for 
Qualifications reforenced in Recital B, including all Attachments hereto, contain all of the tenns 
and conditions of this Agreement reached by the Parties, and supersede all prior oral or written 
agrccinents with respect to this Agreement. This Agreement may not be modified, amended, 
altered or supplemented, except by written agreement signed by both Parties hereto. No waiver 
of any tenn, provision, or conditions of this Agreement, whether by conduct or otherwise, in any 
one or more instances, shall be deemed to be, or shall constitute a waiver of any other provision 
hereof, whether or not similar, nor shall such waiver constitute a continuing waiver, and no 
waiver shall be binding unless executed in writing by the Party making the waiver. 

10.4 Exhibits. Exhibits A through D attached to this Agreement are, by this reference, incoI]lOratcd 
into and made part of this Agreement. 

10.5 Waivers. TI1e failure of either Party lo insist upon strict performance of such requirements or 
provisions or to exercise any right under this Agreement shall not be construed as a waiver or 
relinquishment of such requirements, provisions or rights. 

10.6 Applicable Law. This Agreement shall be governed by and i11terpreted in accordance with the 
laws of the State of Illinois without regard for the conflicts of law provisions thereof. 

10.7 Controlling Provisions. Jn the event of any inconsistency between the tenns herein and the terms 
of the Exhibits hereto, the provisions of the Exhibits shall control. For avoidance of doubt, the 
obligations of the Supplier and Participating Customers including without limitation, renewal 
terms with the Participating Customers, as set for1h in the attached Exhibit A, Terms and 
Conditions shall govern the relationship between Supplier and Participating Customers upon 
termination of this Agreement 

J O.S Venue. Except as to any matter within the jurisdiction of the ICC, all judicial actions relating to 
any interpretation, enforcement, dispute resolution or any other aspect of this Agreement shall be 
brought in the 23rd Judicial Circuit Court, DuPage County, Illinois. Any matter brought pursuant 
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to the jurisdiction of the federal court shall be brought in the United States District Court of the 
Northern District of Illinois. 

10.9 No Third-Party Beneficiaries. Nothing in this Agreement is intended to confer third-party 
beneficiary status on any person, individual, cofPOration or member of the public to enforce the 
terms of this Agreement. 

IO.JO No Waiver of Rights. Nothing in this Agreement shall be construed as a waiver of any rights, 
substantive or procedural, that the Municipality may have under Federal or state law unless such 
waiver is expressly stated herein. 

IO. I I Validity of Agreement. The Parties acknowledge and agree in good faith on the validity of the 
provisions, terms and conditions of this Agreement, in their entirety, and that the Parties have the 
power and authority to enter into the provisions, terms, and conditions of this Agreement. 

I0.12 Authority to Sign Agreement. Each Party warrants to the other Party that it is authorized to 
execute, deliver and perform this Agreement. The individual signing this Agreement on behalf of 
each Party warrants to the other Party that he/she is authorized to execute this Agreement in the 
name of the Party for which he/she is signing. 

I0.13 Binding Effect. This Agreement shall inure to the benefit of, and be binding upon, the 
Municipality and the Supplier and their respective successors, grantees, lessees, and assigns 
throughout the Term of this Agreement. 

10.14 Non-Assignability. This Agreement shall not be transferred or assigned by the Supplier without 
the express written authorization of the Municipality, which consent shall not be unreasonably 
withheld, provided, however, that upon advance written notice to the Municipality, Supplier may 
assign this Agreement to an affiliate without the express authorization of the Municipality. 

I 0. J 5 Counterparts. This Agreement may be executed in one or more counterparts (delivery of which 
may occur by facsimile or electronic email), each of which shall be deemed an original, but all of 
which shall together constitute one instrument. 

JN WITNESS WHEREOF, the Parties have duly executed this Agreement lo be effective on the date 
first written above. 

Supplier: MC Squared !l,nergy Services. LLC 

Signed: (.UJ±"it -
Village of Bensenville 

Signed: CA': s~ 
Printed/Typed Name: Charles C. Sutton Printed/Typed Name: Evan K. Summers 

Title:_.P..,re,,.s,.,id.,,e,.nt,__ ___ _ Title: Village Manager 

Date: 1z), 3 / z ,,, 7 Date: 12/13/2017; 12:21pm 
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Attest: 

Signe . 
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EXHIBIT A 
RETAIL ELECTRICITY SUPPLY TERMS ANO CONDITIONS OF SERVICE 

ILLUSTRIATIVE 

{VILLAGE OF 
BENSENVILLE) 

The following Terms and Condifions of Service (Agreement) apply lo the provision of electric supply lo Customer 
(or 'you') by MC Squared Energy Services, UC d/bla me'- Where Energy Comes From (me'). 

Scope of me' Service 
Vou appoint mc1 as your &Kdusive Altema!lve Reiag Enei:gy Stipp&er (ARES). mc2 
agrees to sel and you agree to buy all olyotJr efedric power end energy seMcc at !he 
price and subject IO f\4 lerms ill this Agreement. Yov aut!\orize mc21D ob!UI all data 
neteU8lY so lhat me' can etltoll )'Otlr accountis} and )'Oll au~ U$ to lake sum 
acliolls as """5S3I)' and ...,,,.... lo pertorm this A!]reemen<, Oldudlng btll not 
tunit&d IO, ~ and ""'1g """"'1t tnlorma1lon and melet osogo data ('1cludlng 
tnlenral ""ll<' dali) from the uiily f~ Edi"'1), eruollog accounl(s), 
proating supply, sdlodullog and catJ5irQl el""1CitV lo be -red !Oaach ao:oimt 

Price 
For dell..ry of power to tomE~s disl/1"""'1 fa<itllles on beha~ of jV\11' llllly 
""""°ijsj, )'Oii agl1HI !O pay lhe IJxed prioo per kWh, calw~led l'l"Ullnl to 1hat 
oertain Power Supply Agrfflnenl between lhe Vl!aga of Bememil& and me' dated 
O.eembet 13, ~7 fl'SA'). The PSA prioo lhlllugh you Sept.miler 2019 ComEd 
m&tor read date tmet lhJs Agreoo'ienl 1$ S0.0719 p.et kWh. In addilioo to ~eleellfclty 
sups:t;- cMrges, ComEd oisthbution d'laJtles am! refiled taxes 'tlil be Kemlzed 
sepntely 1rJ ComEd in )'tlClt' b!R and are nat klduded il I.he price under this 
Agreemeol You ara re.sponSbkt lo pay ComEd for these cha~. 

Tenn 
lnltWTtrm 
me' 1'l'ilf commence selVice subject to recoMfl!) .an acoepted delivery aca;ess :set\liclJ 
request (DASR} tom ComEtt for Cuslomefs ulilrty aco;iur.t based on Ile mot&! mall 

Cjoie st.• date{s) and - thrO!ISh tile es!*nated """""'meter mad cyde end 
dale{s) inSepterreet 2019 as defined above. Meier read CVcle starl ard end dalvs&t\l 
lla£ed on estimates. These estilnales may WJry b&d oo actual utility read dales for 
thoseeyde< 

Expiration and Renewal 
Unless lhis Agreemenl and/or the PSA ~ lem!~ated JNior lo lhe end of the 
lerm ol lhis Agreement and in fha event Iha PSA is nQI renewed or 
extended by the Village, )'IXI will be restored ID laJilled SOMce al the end ol 
the term or lhis Agreement If the PSA ~renewed or extended by !he 
Village, you will recelVe a notice wlfh the pmposed specllic rail!, terms and 
conditions and the opporltrity ID opl-oot of the VIiiage's Aggregation 
Program. 
Cancellatioo noUces shal be sent lo lhe addresses noted below: 

MC Sq!J311!d Energy Sel'lices, U.C ·mt' 
175 West Jad<soo Blvd., Suite 240 
Chicago, ll 60604 
Fax: (877) 281-1279 

Billing and Payment 
The cost of"yi:u power and energy from mc2v.il be ilcf\Jded on your ComEd b.fJ for 
ea.Ch bftng C)'cie and Wit be based on &dUal metet rU1ds received from CcmEd. You 
ag<ee a.at c.mEd may prom. us '"111 yoor payment iifommon and that you_, 
ComEd's ~n1s for the: p.rpoa:e of d&!&rm1ni~ the amcu!'ll yot.1 owe mc1 for 
powet and lll1elllY undsr tt;s Ag""""1t. You must remij payment ~ ComEd undor 
the temis and at the address pmWJEld by lie Wily. ComEd may 1.1se estimated data lo 

eaJaiate your invoice and, Upc¥\ feceipl of actual data. \WI raconcfe Ille chaf96S Wld 
ad)J'st tnem as necessar; II\ S\A>Seqventlnvok:e&. 

Termination 
Jn additoo to any other remedies mc1 may nave, trns Agreement may be teJm.nate4 try 
rocl UJlOll 30 day ~ lo Cummer if we return yow seMce lo ComEd per tie PSA. 
~move oWlde the Vdlsge of Beosenvile areo, you cease IO b& e ComEd eusklmer 
or IM>cane llellJiblo il< Co<!E<fs Consoiklaled B~. YOIJ may temlOale this 
Agreemenl v.ilhln 10 daY$ aflat you r~ )'OUT fll'$I bi! under !his Agreomimt from 
ComEd by notifying us at 1-877-622-7697. If you so tenntnate, yoo 'ti.ii not be ~ a 
Tennirialion Chaqje, W! )1ltJ will bo respoosible for a1 dlalges incurred for 1he firit 
month of sorrice renderfld by me?, There 1$ NO Termination Fu if ;w kmninato I.he 
MC Squared Agreemen1 prior to the t1ld of the app!cable lem'l. If you lenninale )OOI' 

agreement early, you wil be obl'l!}afed lo pay for servioes rendered under !he contrad 
until seMee is tennlnated. 

Adverse Material Chango 
This Agreenent may be r..-seo by mo' in the event or the OCCtJ""""' or an 
event beyond me'• """'enable control that malerielly alters the ObllgalJons 
of me' in perlorman<:e of this Apmenl. In such arcums!ances, me' wil 
notify yoo of Ille tevise<1 price and lenns .. mulually agrelld ID »ith !he 
Vilage. 

Renewable Energy 
Eledricity ISIV!ce provided 10 yoc.1 by mcZ Vtill include ruinwuble energy resoortes as 
required .and certified by &nois regt1!atory at.11.borities.. 

Rescission Notice 
lfou may rescfnd your agreement wilb m.;1priorto enrolment 'Nth ComEd. You 
can also RtSclltd your ag1'1!ei11enl and the pending enrollmenl with mc:1, whh:in 
ten (10} days afttr you rocefve tha anroUmenl hOtlce from ComEd by contacting 
me lat 1-1n.m~1m or by contac:lh9CatnfdBl1~sont. 

NoHces 
Empt as - sel fOlll\ In ~ls Ag!wnon! or requll>d by appileab!O law, au 
ncUccs lo bil pn;iWled tBldar ttll! Agmomcnt sNil be clactnmic tt1 the e.mai Add.-eu 
prcvid&d or by US Per.st OlriOB ~-Cu~ may upd;lle any clianges to lheir email 
tfd(jress lhrous#l lM My A«:oun! Portal on me2erierv;servtes.com. 
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Limitations of Llab!Uties 
UABWIES NOT EXCUSED BY REASON Of FORCE MA.JEURf OR OlHERWISE 
SHAl.L BE LIMJTED TO DIRECT AllD ACTUAL DAMAGES Mi 1HE SOLE ANO 
EXCl.USNE REMEDY ANO ALL OTHER REMEDIES OR DAMAGES EXPRESSLY 
WANfJJ. NEITHER PARTY IW.!. BE LIABLE TO THE Oll!ER PARTY FOR 
CDNSEOl!ENTIAL INCIDENTAL. PUNITIVE, EXEMPl.AAY. SPECIAL. OR 
INDIRECT DAMAGES. mc"S UMITAllONS APPLY WITHOUT RECWl!l TO THE 
CAUSE Of AllY UABlllY OR DAMAGE. NOT WITHSTAllDING ANYIHJNG TO 
1HE CONTRARY, THE LWlllTYOF mc'TOCJJ.STOMER FORANYOSLIGATIONS 
UNDER CORRELATING TO THIS AGREEMENT ANO Aflf DEFAVl T BY mc2 
SHAl.L BE uurrai TO A MAXIMUM - EOUIL TO THE ENERGY PRICE 
MUI. Tl'UED BY lliREE TIMES THE AVERAGEMON!ILYUSAGE. 

Forc;e Majeure 
K el8'er Party b unable lo pef1onn lls obigallons, ~ "'1oie oi ~ pail. dw lo an event 
of ror.e majeuno as Oeincd n..oill. lllon lhe ~ ol lhe - Par1y (olher 
lllan "'8 obllgattons lo pay any amoon~ due prlor to Ille fO!C<J majeule even!) ml b• 
~to 111\l exlaJll ma® necess1>ty by sucl\lwent The ~rm F,.,, Majeorn silal 
mean &11j'ad. Or &ventlha! is beyond lh& deming PerfYt conttof (and which ace nol 
reascnab~ anlicipalod and l""/'>llled llmugh Ile ""' ol T08SOnabie me.lsure•J 
indU<ing, y,jlhou\ limlla1Jon. Ille lalltMe ol lhe Ufiily lo '""'""'· transport or ~oliver. or 
- pemxm, unless dw lo Ille faiJ!e of !he Party dainmg Forte Majeute lo 
perfoim such Pa<ty's obigallons hemunder. ind an .... nt ol llftO majeulo of me' 
supp!ier$. The Party sl.'!f-..t!n;; ilia event of Fora: Maja:m shall gii.'tl Mltteii nob lif 
such event of Forte MaJeure in reasonably ful parliculara to the olher Party, as soon 
as reasonably pcmible. Any sud'! event d Foste Ma,leum shall, $0 far as. possible., bei 
remedied '"" an ""''°"'bfe dispatch. FO<Ce Majaute s11a1 001 iocfude VI .,. 
oppommity lor me" k> ..n l!Je clecirl<:iy kl be sold wldel ll1ls Agreement IC enolher 
party at a highe< """' lhan thal Siil lo!ill In the Agreemen~ (il) lhe eppoi1IJnity for 
Cuslomer to poo:tiase the elecl<lcl~ (or lls Acoouli~ Iran another parl)j at a lower 
pdee than Ilia!''" forth In the Agreemont. or (ID) lhe lnabJlty of eillet Psny lo pay ilS 
bil!s under the A(;reem&rll 01 any other of ill hil1s. 

Miscellaneous Provisions Waiver 
A waiver by eitho.' Patty of any bread! of lhe Agreemett or faaure of eilher Party to 
enfon::t any or !he lorms and pn:Msioos tit the A(Jreemen~ ri not i'l any way affru:t. 
1"1~ or waive Illa! Partf• rtgh< to subsaquon!ly enfo"8 and aimpel s1ricl O<Jll1j)Ha/lce 
with the sa!nO or olhor_l~ ori>fO\'i&ioos of tho agntemenl 

Assignment 
Nellher Party may assjgn 1he Agreement in \\hole a in part Wllhout lhe olher Party's. 
p!lor """"1 consent, whi:tJ oonsen1 """ ool be uniaasonab!y wi!N-old pnMJed 1ha1 
met may, without !he consen! of Commuoi!y or yoo. (s} lransrer, seil, pledge, 
e<tCl.ll1bet orassig11 lhe accoonts.. 1avenues or proceeds hereof in oormedlon will any 
linal"'1g or - llnandal .,,_t (b) transfer or 8sslgn lhls ~ lo an 
allliale al me'; or (c) "'nsfer <> asslgi lhls ~ lo any """'1 or enllq. 
succeea"ll lo all cw sul>sl""lially al ol t.e >sse1$ ol me•. Yoo hal9by - lhat upon 
an assignmeJ!l pursuant to l1lls Section, W shaU have no IUrlhet M!Je obU!Jatbns 
under lfiis Agc!M'lent. There are no lhi!d party beneliciarte; lo this iqeemenl 

Severabiflly 
/Wt proV'.sion, aruote. « sedioo dedated b ,,,,;,red mwlll by a oowt ol law or 
togUlaloiy agency \WI\ ~on over lhe Parlies, 01- Hwfll b""""' of a 
statulcty change, shall oot olherMse affect th& other tawli! obligations that arM under 
this Ag<.emenl lo the ...nl lllal eny provision of ~• - b declared ~ij. 
Tut Partas man promplly negotiate b ~this Aorae:menl as near as po$6ible: to 
I~ Ollgina! inlel1l. 

Entire Agreement Amendments 
ltiis Agreement oonstilJtes !De enllre underslanditlg be1w9ef) tti& Parties. and 
supetSedes and reptaees any and al provtous underslandWig8, ontl or 'Nlil:le:n, In any 
mailer """"'~ lo !be subjecl maUer hetaof ~dudiig any seperate conidonlally 
agreement. ThlsAgreemenlmaybearneoded onfy UPon mu1ual agraementof the 

Pasties, wtdOO amendmen! WA no! be etr~ lllless evidenced in wrling and 
executed bythePartis&. 

Emorgern:y, Outage and Wire Service 
In the-tvent Of an emerveoor. outage or seM:e need. C:Us:tomer roost call ComEd a1 
too emergeocy number indicaled on the ComEd iwoice. 

Customer Cant 
Customer may oontad: ma for eustomc-r Care If cu.stomer baa spotifie oomments or 
queriOM by calling mcTs tou.t-ee lelephooe ~r al 1-617-622·7697 batween lhe 
hoors of 8AM and SPM CenfraJ Prevaing Time (CPT) or emaR mc2 at 
~eMrovseNiaHu:::om. The li@is Commeroe Conmission cao be 
reacl'od at 800-524-0795, TIY at llOtJ.llss~m and u,.;, websne aridmss Is 
~hjfm§9f1#. 

Governing Law 
Tiils Agreement will be governed by and amsfrued and interpreted in accordance \Wh 
the laws of the State or lfl'IOis. witttol.1 giWlg etfecl to too coollicl of IWR pr!nciplls. Tho·- he<eby "'"""'bly""" ~ - kl tho exciuslw juOsdlclion 
of lhe state or ffidelal coLirts of ltrt'lol$ ror any maUers to artse under this Agreement 
ind v.nk:h are not settled. 
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12/14/17 

12/19/17 

12/21/17 

12/27/17 

1/4/18 

1/10/18 

1/31/18 

EXHIBIT B 

TIMELINE SCHEDULE 

Contract Is signed & price locked 

Village sends to Mc' all Information necessary to create Village letterhead and 
outer envelope 
MC' receives Address list and Account numbers from Village 

MC' send lists to malling house and send draft malling packet to Village for 
approval 

Village approves the final malling material; me' sends to mailing house for print 

21 days Opt Out Notice Mailing Drop 

Opt Out Due Date 

2/5/18 DASR Enrollment to ComEd 
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Residential Customer Class Price: 
$0.07 I 9 per KWh 

Commercial Customer Class Price: 
$0.0719 per KWh 

Termination Fee for Withdrawing Oistomers: 
Residential: $0 (zero) per utility account 
Commercial: $0 (zero) per utility account 

EXHIBITC 

PRICE 

Tenn: Eighteen (18) Months - March 2018 to September 2019 

Supplier: MC Squared Energy Services, LLC Municipality: Village of Bensenville 

' . 
Printcdlfyped Name: 
Charles C. Sutton 

Printi:d/Typcd Na111c: 5 
( :V-4 /} I<. t..· '"' ,..,r," 5 

Title: 
President 

Date: _}_z_/_1:>. /t.c>i 7 Date: ).1. • I) - ).1 I> 

Attest: , 

lv~i )~ dt@/- :QQ~1&c 
Signed \ ) ' 

klAt;/IC.1 ~aM_dD 
Printed!Typed Name: 

~'1 A?st -Ju v /v( -
Title: 

Signed 
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EXHIBIT D 
INSURANCE COVERAGES 

A. Worker's Compensation and Employer's Liability with limits not less than: 

(I) Worker's Compensation: Statutory; 
(2) Employer's Liability: 

$500,000 injury-per occurrence 
$500,000 disease-per employee 
$500,000 disease-policy limit 

Such insurance shall evidence that coverage applies in the State of Illinois. 

B. Comprehensive General Liability 

a. with coverage written on an "occurrence" basis with limits no less than: 
$1,000,000 Bodily Injury and Property Damage Combined Single Limit Coverage 
is to be written on an "occurrence" basis. 
Coverage shall include: 

Broad Form Property Damage Endorsement 
Blanket Contractual Liability (must expressly cover the illdemnity provisions 
of the Agreement) 

- $200,000 Deductible 

b. coverage written on a "claims made" basis with limits no less than: 
$1,000.000 Bodily Injury and Property Damage Combined Single Limit Coverage 
is to be written on an "claims made" bases. 
Coverage shall include: 

Broad Form Property Damage Endorsement 
Blanket Contractual Liability (must expressly cover the indemnity provisions 
of the Agreement) 
$200,000 Deductible 

c. with coverage fur motor vehicle liability with a combined single limit of liability for 
bodily injury and property damage of not less than $ l ,000,000 for vehicles owned, 
non-owned, or rented. 

C. Umbrella Policy, The required coverage may be in any combination of primary, excess, 
and umbrella policies. Any excess or umbrella policy must provide excess coverage over 
underlying insurance on a fullowing-forrn basis such that when any loss covered by the 
primary policy exceeds the limits under the primazy policy, the excess or umbrella policy 
becomes effective to cover such loss. 

D. Municipality Coverage. Per the requirements of Supplier's insurance policy, Supplier will 
agree in writing to provide insurance for the Municipality, including its Board members 

25 



and elected officials, officers, employees, agents, attorneys, consultants and 
representatives for all the required coverage except Workers Compensation and 
Professional Liability. 
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