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VILLAGE BOARD july 27, 2020 

President 

Board of Trw; tees 

\j·_,::r::;r·r;;. 

lc:c. '1" ·,-,<-, 

Village Clerk 

Village Manage/ 
I·,- .. --

Mr. Paul De Michele 
17W275 Rodeck Lane 
Bensenville, lllinois 60106 

Dear Mr. De Michele: 

Re: july 20, 2020 FOIA Request 

I am pleased to help you with your july 20, 2020 Freedom of Information Act ("FOIA"). The Village of Bensenville 
received your request on July 20, 2020. You requested copies of the items indicated below: 

"I} :1 copy of any ond oil Jnccntiw: AgrecmPnts hi!flveen the Villu,qe oj)Jensenvil!e ond (;rand Suhnru, UC 2) Cot.Jies 
of invoices and supporting documents jbr: J.Vestbrook Stratepic Consultant - S:i. 7SO. Christopher H. Hurke Sf?. 77·/, 
Alfred H Honan Ltd. $7,500. ·· 

After a search of Village files, the following information was found responsive to your request: 

1) Village of Bensenville Ordinance No. 33-2020. (32 pgs.) 
2) Westbrook Strategic Consultants Invoice No. 148. (1 pg.) 
3) Christopher B. Burke Engineering Invoice No. 159186. (2 pgs.) 
4) Alfred G. Ronan Ltd. Invoice Dated july, 2020. (1 pg.) 

These are all the records found responsive to your request. 

Do not hesitate to contact me if you have any questions or concerns in connection with this response. 



VILLAGE OF BENSENVILLE 
12 S. CENTER STREET 

BENSENVILLE, ILLINOIS 60106 

Ordinance No. 33-2020 

An Ordinance of the Village of Bensenville, DuPage and Cook Counties, Illinois 
Approving an Economic Incentive Agreement with Grand Subaru, LLC for the 

Sharing of Municipal Retailer's Occupation Tax Revenues 

ADOPTED BY THE 
VILLAGE BOARD OF TRUSTEES 

OF THE 
VILLAGE OF BENSENVILLE 
THIS 14th DAY OF JlJLY 2020 

Published in pamphlet fonn by authority of the President and Board of Trustees of the Village of 
Bensenville, DuPage and Cook Counties, Illinois this 15th day of July, 2020 



STATE OF ILLINOIS ) 
COUNTIES OF COOK ) 
SS AND DUPAGE ) 

I, Corey Williamsen, do hereby certify that I am the duly appointed Deputy Village 

Clerk of the Village of Bensenville, DuPage and Cook Counties, Illinois, and as 

such officer, I am the keeper of the records and files of said Village; I do further 

certify that the foregoing constitutes a full, true and correct copy of Ordinance No. 

33-2020 entitled an Ordinance of the Village of Bensenville, DuPage and Cook 

Counties, Illinois Approving an Economic Incentive Agreement with Grand Subaru, LLC 

for the Sharing of Municipal Retailer's Occupation Tax Revenues. 



ORDINANCE NUMBER 33
-
2020 

AN ORDINANCE OF THE VILLAGE OF BENSENVILLE, DlJPAGE AND 
COOK COUNTIES, ILLINOIS APPROVING AN ECONOMIC INCE!\TIVE 

AGREEMENT WITH GRAND SUBARU, LLC FOR THE SHARING OF 
MUNICIPAL RETAILER' S OCCUPATION TAX REVENUES 

WHEREAS, the Village of Bensenville, DuPage and Cook Counties, Illinois (the 

··Village") is a duly organized and existing municipal corporation created under the provisions of 

the laws of the State of Illinois and under the provisions of the Illinois Municipal Code, as from 

time to time supplemented and amended; and 

WHEREAS. on April 23. 1015. after due consideration and investigation by the Village. 

the Village President and Board of Trustees of the Village of Bensenville (the "( ·mfJoNIIe 

A uthoritie.1") adopted Resolution Number R-51-20 15 entitled "A Resolution Approving an 

Economic Incentive Agreement with Grand Subaru, LLC. }or the Redevelopment of 125 West 

Grand Avenue and the Sharing of Municipal Retailer's Occupation Tax Revenues" (the ··2015 

Economic Incentive Agreement''); and 

WHEREAS. the 2015 Economic Incentive Agreement provided !or the sharing of the 

retailer's occupation tax revenue as part of the rcdcvclopm..:-nt of a Cl.!rtain parcel of pmp~ny 

pursuant to a proposal submitted by Grand Subaru. LLC. an Illinois limited liabilit) company (the 

"(jrandSuharu"). and said proposal was determined to comply with the requirements of65 ILCS 

5/8-1 1-20 of the Illinois Municipal Code: and 

WHEREAS. Section 8-11-20 of the Illinois Municipal Code. 65 ILCS 5.'8-11-20, 

authorizes the Village to enter into an economic incentive agreement tl1r the development or 

redevelopment ofpropcny within the Village. and to share a portion ofrhe ,·etailer's occupation 

tax revenue received by !he Village attributable to the developmem or redevelopment of property: 



and 

\VHEREAS. Grand Subaru is proposing to renovate and expand its current operations and 

redevelop additional property in connection therewith: and 

WHf:RF:AS. the Village and Grand Subaru find it prudent to enter into a this economic 

incentive agreement that incorporates the 2015 Economic Incentive Agreement. and further 

provides for the sharing of retailer's occupation tax revenue in order to provide for Grand Subaru· s 

continued renovation. development and redevelopment as part of its overall expansion and 

operation in the Village: and 

WHEREAS, the Corporate Authorities have determined that the sharing of additional 

retailer's occupation tax revenue with Grand Subaru pursuant to this economic incentive 

agreement is in the best interest of the health. safety and welfare of the residents of the Village: 

and 

WHEREAS, the Corporate Authorities have further determined and find, after due 

consideration and investigation of Grand Subaru's proposal. that the sharing of retailer's occupation 

tax revenue 11-<Jm the renovation. development and redevelopme-nt of property is appropriat~ and 

continues to abide by the requirements of Section 8-11-10 of the Illinois Municipal Code because 

structures on the properry are no longer in full compliance with current building and sat'cty code 

requirements: the redevelopment of adjacent property with an expanded dealership will createjob 

opportunities within the Village: the renovations, development and redevelopment of additional 

properly will sl;!n·e to .stimular~ more development growth along the \\.'est Grand Avenue 

automobile sales corridor: that based upon representations by and information ti·om Grand Subaru, 

without this economic incentive agreement. the renovation, development and redcvclorm~m of 

adjacent property and the expansion of the Subaru dealership in the Village would not be possible: 
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that Grand Subaru meets high standards of creditworthiness and linancial strength. as 

demonstrated by spcci1ic evidence of equity financing for nor less than ten percent (I 0%) of the 

total project costs: that the overall project proposed by Grand Subaru will strengthen the 

commercial sector of the Village and continue to contrihute to the improvement of the \Vest Grand 

:\venue automobile sales corridor: that said project will enhance the tax base of the Village and 

generate additional retailer's occupation tax revenue: and that tht entering into this economic 

incentive agreemem is in the best interest of the Village: and 

WHEREAS. Grand Subaru has fiirther represented to the Village that the sharing of 

retailer's occupation tax revenue is essential fOr Grand Subaru to secure proper financing f(Jr the 

project herein C<lntcmplatcd, and that Grand Subaru would not be able to undertake the property 

without such tax rev~o:?nuc sharing: and 

WHEREAS, Section 8-1-2.5 of the Illinois Municipal Code. 65 ILCS ),8-1-2.5. also 

authorizes the Village to expend funds for economic development purposes. including the granting 

of funds or reimbursement of cost by a commercial enterprise that are deemed necessary or 

desirable for the promotion of economic development within the Village: and 

W'JIEREAS, the Village has developed a strategic plan which includes as two of its 

primary goals the creation and maintenance of a financially sound Village and vibrant major 

commercial corridL)rs: and 

WHEREAS. the creation of jobs, generation of additional retailer's occupation tax 

revenue, and the maint\.!nanc~ and improvement of\Vest Grand Avenue automobik sales corridor 

that\\ ill resull from the Village 1s entry into this economic incentive agreement\\ ith Grand Subaru 

contrihutes to the Village's strategic goals to ensure that the Village remains financially sound and 

pro\' ides tor vibrant major commercial corridors. 
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WHEREAS. the Corporate Authorities lwve reviewed the benefits derived ti·om entering 

int(1 this economic incentive agrcemcm and find thac it is in rhc public interest to authorize it, as 

said agreement will best serve to ensure the health. safety and welfare of the residents or the 

Village: and 

WHEREAS. the Corporate Authorities have determined it is in the best interest of the 

health. safety and welfare of the Village to provide for this agreement herein contemplated. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 

Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. That the above recitals and legislative findings are found to be true and 

correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their 

entirety. 

Section 2. The Corporate Authorities find and determine that it is necessary and 

desirable to enter into the agreement herein provided for the purpose set forth herein and that the 

adoption of this Ordinance is in the best interest of the Village. 

Section 3. The recitals and legislative findings herein are declared to be prima facie 

evidence of the determination by the Corporate Authorities as to the validity and purpose of this 

Ordinance and the agreement herein provided and shall be received in evidence as provided by the 

Illinois Compiled Statutes and the courts of the State of Illinois. 

Section 4. The Economic Incentive Agreement between the Village of Bensenville and 

Grand Subaru, LLC (the "Agreement"), a copy of which is attached hereto and made a part hereof 

as Exhibit A, is hereby approved substantially in the form presented to the Village Board, with 

such necessary changes and revisions therein determined and authorized by the Village Manager 

and subsequently approved by execution and delivery of the Agreement by the Village President. 
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Section 5. The Village President and Village Clerk are hereby authorized and directed 

to execute and deliver the Agreement and any and all other documents necessary to implement the 

provisions. terms and conditions thereof. as therein described. 

Section 6. That the Finance Department of the Village is hereby authorized and 

directed to undertake such reporting requirements pertaining to the Agreement as required by 65 

ILCS 5/8-11-21 of the Illinois Municipal Code and the Illinois Department of Revenue. 

Section 7. The officers and officials of the Village are hereby authorized to undertake 

actions on the part of the Village as contained in the Agreement to complete satisfaction of the 

provisions, terms or conditions stated therein. 

Section 8. This Ordinance, and its parts, are declared to be severable and any section, 

paragraph. clause, provision, or portion of this Ordinance that is declared invalid shall not affect 

the validity of any other provision of this Ordinance, which shall remain in full force and etlect. 

Section 9. All ordinances, resolutions, motions or orders in conflict with this 

Ordinance are hereby repealed to the extent of such conflict. 

Section 10. This Ordinance shall be in full force and etlect upon its passage. approval 

and publication as provided by law. 

(Intentionally Left Blank) 
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PASSED AND APPROVED by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, this 14 th day of __ J_ul_Y _____ 2020, 

pursuant to a roll call vote, as follows: 

age President 

ATTEST: 

'\ \'1 & Jcv\i\_t~- (0,t 1 /\1/YJ 
ancy Quinn, llage'Cierk 

AYES: Carmona,Franz,Frey,Lomax,Panicola,Perez 

None 
NAYES: ---------------------------------------------

ABSENT: _N_o_n_e ____________________________________ _ 
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Exhibit A 

Agreement 
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I:CONOMIC INCENTIVI: ACiRUJ\lENl BLTI\LEN 
Till: VILLAGE or flENSENVII.I.I: t\\;IJ liRAND SUilARU, LLC 

THIS I'CONO'V11C INCENTIVE MiREI.:Mt:NT (the .. Agreement .. ) is made and entered 
into as or the _14th_ day of July 2020 by and between the VILLAGE OF BENSENVII.I.E. 
DuPage and Cook Counties, Illinois. an Illinois municipal corporation (the ··Village''). and 
GRAi'\D SlJJ3ARL. LLC, an Illinois limited liability company (the .. Grand Subaru .. ). with its 
principal olftce at 125 West Grand Avenue. Bcnsen,·ille. Illinois. 

WITNESSETH 

1\'IIEREAS. the Village of Bensens·ille. !Jul'age and Cook Count1cs. IllinoiS lthc 
··Villag('") is a duly organized and existing municipal corporation created under the provisions ~)r 
the laws or !he State of Illinois and under the provisions or the ll!inoi$ iVIunicipal Code, n:\ Jl-on1 
time to time supplcmcmed and amended: and 

\VHEREAS. the Village has determined that it is essential to the economic and social 
Hdl~tre of the Village to promote the economic vitality of the community by assuring opportunities 
ilx dc\'CIGpmC'nt nnd sound and stable commercial growth within the corporate limits uf thl:' 
Village: ;~nd 

WllloREAS. the laws of the State of Illinois authorize the corporate authorities oi'" 
municipality to enter into economic incentive agreements relating to the <..k\clopm~nl 1.H· 

rL'd<..·vclopmcnt (lfland within the corpora[C" limits of the nwnicipaliry; and 

WHEREAS. the Corporate Authorities of the Village desire to impro\e the social and 
economic" cll~1n: or the Village and enhance thl.!' tax ba~e of the Village to th~ benefit of. the Vi II age­
and other go\'ernmcntal entities by cxerci~ing the authority provided by Jaw. including 65 ILCS 
5/8-1-2.5 or the Illinois Municipal Code. and entering into economic incentiv~ agreements that arc 
in the furthl!rance of and essential to the publ il: int~rcst; and 

\\'IIEREt\S, Cirand Subaru has operated an automobile dealership at 125 \\'c.q Cirand 
Avenue in the Village since 2005 which presently dr;nvs clientele from all on:r the Chkagn 
lll('trnpolitan area: a1HJ 

WIILREAS, Grand Subaru and the Village entered into an Economic lncenti\C Agreement 
on April 28. 2015. as Grand Subaru invested approximately S4,000.000.00 to redevelop its current 
dealership !3cilities to expand its shm.vroom. office, tmd repair facility on its present site and to 
developed the vacant parcel to the immediate west for a nc\v and prc\·iously 0\\·ncd vehicle display 
and provide f'or appropriate access to and from Grand A n:nuc with upgra<..kd JanJscaping. J igiHing. 
und siguage (the "20 15 Agreement''): and 

\\TfEREAS. at the time the Village and Grand Subaru entered into the 2015 ;\greeml.:'nt. 
the Village deiermined that the findings contained in the pn"'lvisions of 65 ILCS 5.'8- I 1-20 n!' rile 
Ill innis Municipal Code were applicable; and 



WHERE/IS, Urand Subaru "''J the Village nllw desire to enter into a nc" Economic 
fm:cntivc .:\grccmc-nt. as Gran<.! Subaru pians to expand and inn.!st an additional L'StimatcJ 
$11.000.000.00 in ordN to acquiring adjacent propaty located at Ill \Vest (irand /\1cnuc. 
llcnscmillc. Illinois (the "Adjacent Property") in order to expand its i111cnwry. undertake 
improvements to and construct additional service bays. COI)Strucl a new tunnel-st) lc car wash 
IlK il ity. additional parking facilities and provide 1!x underground stOrt11W<HCr detention (the ··2010 
Agreement"'); and 

WfiFREiiS upon the Effective Date of the 2020 Agreement, as herein de lined, the Village 
and Grand Subaru agree that the 2015 Agrecmclll shall terminate, and the 2020 Agreement 'hall 
control. and the 2015 Agreement and the 2020 Agreement shall henccli,-th be identified as the 
··Agn:enu::nt"· (the .. Agreement'') with all such terms. conditions anJ obligations between the 
Village nnd Grand Subaru solely contained hL"rcin: and 

WHEREAS. Grand Subaru has represented to the Village that saks tax revenue sharing is 
~ssentia! for Grand Subaru for the rcdcvclopmL'nt of its current facilities and its ftlrthcr expansion 
onto the Adjacent Part:cl. and that the redevelopment and cxpHnsion in thi~ Agreement \\ould nnt 
he possible without saks tax revenue sharing: and 

\\"HERE/\S. the redevelopment and expansion in this 1\grccrnent will generate increased 
rL~al eswtc tax :md saiL's t.:tx revenues and employment opportunities I~Jr the Village nnd stimubte 
the rurthcr rL"vitaliLation and redevelopment of the West Grand AVCilU(; alllotnobilc sales ..:orridl)r. 
anJ 

\~ .. IIERL/\S, the Village desires to make it economically fCasiblc for Grand Suhan1 w 
redevelop and expand its existing dealership f3cilitics h) entering into this Agreement with (/rand 
Subaru pursuant to the authority set fbrth in Section 8-11-20 nf the Illinois Municipal CoJe. 65 
II.CS 518-1 I -20. ami other law; nnd 

\\.HEREAS. as ~ct forlh in its Ordin<1ncc approving this Agreement and <Hithorizing its 
cxccuti(~fl nnd dcli\f.:ry. the Village has made the requisite findings, in accordance with 65 ILCS 
51S-I !-20. that n portion of Grand Subaru's 1~Kility is functionally t)bsolctc and that the AJjacclll 
Parcel is undcrutilizcd: that the project is expected to create or retain job opportunities within the 
Village. \\ill serve to further develop ad.lacent areas. \Yill strengthen the commercial sectnr and 
enhance theta.\ hasc of the Village, and would not be possible wirhout this /\greem~nt; that Grand 
Subaru meets high standards of credit worthim;ss and strength; and that thi~ Agreement is in the 
best interests ufthc Village; and 

\\'HERFAS. Grand Subaru represents and \\·arrants to the Village that the sales ta\ rcn:·nuc 
proceeds h.: rein cnntemphHed would not hm·e hccn paid to any othcr unit or local government and 
that Grand Su!."laru docs 11L1t rnaintnin \\·ithin another L!nitl)f local gm ernmcnt a retail !o<.:ation or a 
warehouse from which the tangible personal property is delivered to purchasers. in accordance 
"·ith Section 8-1 I -2 I of the lllinoi> Municipal Code. 65 ILCS 5l8- I I -2 I. 
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'\OW. TIIERFFORE. in considerati,ln or the recitals and nnnual WI enall!s and 
agreements set fo11h herein, the receipt and suflkicm:y \)fwhich arc hereby acl\nowledgcd. Grand 
Suburu and the Village hereby agree as fo!IU\\.S: 

SECTION I. RECITALS 

I'hc recitals, findings and Jctenninntinns hcn:inalxwc set fl)rth abo\'c ar~ hcreh: 
incorporated hcrL~in by this reference intn the hody or this Agreement ll) the same L':-\IL'rll as if t'ach 
had hccn set ronh in full in this Section of this Agrccmcnt. 

SECTIO'\ 2. I>EFINITIO!\S 

\\'lwncvcr use-d in this Agreemcm, the fcdlnwing tL'rms shall haH~ the !t)!!owing tnl'<mings 
unless a different meaning is required by the context. 

.. Grand Suharu·· and .. Grand Subaru. LLC .. : Grand Subaru. I.LC. an Illinois limited 
liabilit~ compan~. i:; the Dealership that operates at 125 \\'.Grand /\vcnui..'. lknscm illc. Illinois 
60 I 00. Grand Subaru. LLC. and any and all successors and assignees thereof during the Term of 
thi.;; A~rccmcnt. shall be the sole entity with obligations to the Village w1Jer this Agrecm~nt. 

"Heritag~ Bensenville. ~l~_('"': Heritage Bensenville. LI.C. an Illinois limited liability 
compan.\·, \\hich is the owner of the land on which Grand Subnru. LLC current I) operates its 
automobile d~:afcrship. f leritage Bensenville. LLC shall have no obligations to the Vi!h.Jg~: unJcr 
rhis Agreement a11d the Village sh~!l have no obligation to lleritage l3cnscnvillc. LLC under this 
Agreement . 

.. (jrand 1000 Ll c·: Grand 1000. LI .. C. an Illinois limited liability Cllmpany. "hich is the 
owner of the parcels on which Grand Subaru .. LLC currcmly opcrarcs irs automobil~ dealership 
and is the 0\\ner nfthc parcel commonly kll0\\!1 as !II \V. Grand :\venue \\here the dealership 
plans to c.xpand i1s operations purswmt to this Agreement. Grand l 000. I J.C shall ha\·c nn 
ohligmions tn the Village under this Agreement ~md the Village .:;hall haH· no obligatinn to Gr;md 
1000. Ll.C under this Agreement. 

··Automobile or Truck Sales Franchise": The sal~ of a sp~cilied brund or brands of new 
automobiles and/or trucks and servicing of those brands pursuant to a d~akrship fraJKhisc 
agreement \\·ith the manufacture or those brands, in ,,·hich any sales and sen icing of used nwtor 
vehicles ~hall rL'Illilin a subordinate business. 

"Corpnrate ,\uthoritics··: The President and Board or Tru~tccs of the Village of 
!knscnvillc. Illinois. 

"Current Facilities .. ; Shall mean the property common/: known as: 12S \Vest (Jrand 
A venue. l.lcnscrn illc, DuP~ge County. Illinois. legally described in hhibjL}. a copy ol"" hich is 
altacht:d hereto ~nd incorporated herein by rL"fcrcncc as if rulty set forth. and on which Cirand 
Subaru is operating its business on the Etfectivc Date of 1his /\gre~mtnt. 
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--r:ffcctiYc Date of' this Aurccmcnt'" or··uTcctilc Date": Shall be .Ianum) I. ::>020. 

"'Economic Jnccntin· P:.wmem" or ··[fp··: The amounts payable to tht: Grand Subaru 
pursuant to ScctiGn 3 of this Agreement. 

.. Force \'lajcurc": Shall include but not he I imitcd wan Act of God or· other event or caust' 
not n.:asonab!y within the control of' Grand Subaru L)f the Village. whit.:h include fire. strihes. 
lockouts. cmbargo~.:s. civil riot, \\'3r, insurrection. earthquakes. casualties. acts of the ruhlic cncm>. 
epidemics. pandemic. quarantine. or Ooods or natural cutustrophe. lack o!'transport<Hion. building 
material supply shortages or vendor probkms not caused by Grand Suhnru anJ tKCUtTing \\·ithin 
the reg.it)fl. hut spccilically excluding any epidemic. pandemic or quaranLine rdatcd to COV! 0-19 
under Phase Three or Phase Four of the St<Hc of Illinois Restore Il!iJwis Plan or such simiiJr plan 
or model subsequently enacted by the State of Illinois. 

··\·1axirnum Sharill!.!. Amount"": ··~·taximum Sharine Amount": Shall mean lhe not-to· 
exce~d amount oC ?\inc Million. Five llund1-ed Thousand and 00!1 OOths Dollars ( S9.500.000.00) 
to Grand Suharu rur\uant to and in accordance \dth Section J. ;\.of this Agr~cment. 

"Project .. : Acquisition nf the /\djac~nt Propi..'rty togcth~r \.\ith lhl..' rl.!dc\clnpment u( the 
Pwpcrty and i\djuccnt Property to e\pand invcntnl). undet1ake impnl\·cmcnts to and ~onstn1~t 
additional sL·n·icc bays. construct a new tunncl-.-;tylc em \\ash facility. provide for additional 
screening adjacent to residential propcrtic~. provide for additional parking f~tcilitics and create 
underground stonnwutcr detention. The Project \\·ill also include the demolition of the structure on 
the . .:\dja\:ent Property. renovation and remodeling of' the Currcm Facilities and subsequent 
integr~tion or all improvements "•:ith existing facilitit·s. as set oul and described in Exhibit 8. ~~ 

copy of which is attached hereto and incorporated h~rein by reference as if' full) st't forth. \\hich 
is subject to approral by the Village after submission by Grand Subaru. 

':1\<'PJ:IJ}::·: Shall mean the Current Facilities and the Adjacent Purccl located at I II \l'e" 
Cirand /\\cnuc. 11cnscm·illc. Illinois. 

"Partv·· or "Parties··: The Village and/or Grand Subaru. 

::Saks Taxes'": The not to exceed one percent (I%) portion oi- any and all taws distributed 
to and artuall)' received by.' Village which arc imposed and collected by the State pursuant to rh~ 
Retailer's Occupati~)n Tax /\ct. 35 ILCS 120!1 e1 se(J., th~ Sef\·ice Occupation Tax Act._:)) ILCS 
ll:'i 11 e! w~q. and 1hc l:sc Tax Act. 35 ILCS 105/1 elseq .. from saiL's and sen ice lrnnsactions 
occurring on the Property. including internet. online or such other computer or direct g.cncr~Hcd 
sales of vehicles and parts from which Illinois sales W\ receipts are derived. hut not including an) 
portion n!'thc l,:se ·rax \\·hich is distributed on the has is or population (per capita distributiPnl and 
not inrludcd in the term ··sa!t:s Ti:!xes:· and furtllL~r cxduding any portion of a tax imposed 11r that 
may be imposed under the J'\on·Home Rule Retailer's Occupation Tax Act. 65 JLCS S-1 1-1.3 el 

seq.: l\on-Home Rule Service Occupation Tax Act. 65 ILCS S·l 1·1.4 el seq .. l\on-Home Rule 
Use lax Act. 65 ILCS 8-1 1-1.5 el seq : and the Service lJse lax Act. 35 I LCS I I 0/ I e1 seq .. anJ 



any other retailer's occur;Hion tax. service occupation tax. usc tax. lW sales. except as cxpn.'ssl) 
authoriLcd b; this clclinition. 

··s{!lcs Tax Year"": Each calendar year beginning ti·om the Lffcctivc Date of" this Agreement 
to Decem her 3 I '1 und that year 1\renty~ti\-e (25) years fhm1 the EIYecti\-e Date. 

::Stat£.~: lhc Swtc tlf Illinois. 

~·Term'": The period f()r which this /\gre~mcnt shall he dTc~tivc begins Januar~ 1. 2020. 
which shall beth(' J::fJ~·cti\'c Date. through a date t\\·Cnty·fivc (25) years f'rom tlwt dal~: or Januar: 
I. 2045. 

SECTIO'\ 3. DETERMINATIO!'\ OF AMOUNT OF ECONOMIC INCE'iTI\'E 
PA \''\'lENT 

A. .'\mount of' Economic Incentive Pa\·meULCEI P"). 

The Parties agree that the first component of the Economic lnccnti\c Payment I the "'LIP"') 
is Four VIii lion and OO!J OOths Dollars ($4.000.000.01!) in Sales Tax Rebates <med to Grand Suharu 
for previous investments under the 2015 Agreement. The Parties f"unhcr agree that (irand SubJru 
has recein~d as pan of the 1'v1aximum Sharing Amount and shall t1nt contest ~111) amounts 
pn:,·iou.sly calt:ulmcd and pllid under the 2015 J\grecml!nt. as identilicd on Exhibit C. a l'OP) n!' 
which is atu·lched hereto antl incmporatcd herein by rekrcnce as if fully set fnrth. Pa: mcnt ()( th-: 
remaining balam:\,;'. as itfentifil!d on Exhibit (and as of the Effective Dale or this Agreement. shi.l!l 
he paid in year!;. installments to Grand Subaru in accordance \\'ith this /\grccmcnt. The 2010 LIP 
and ('ach suhs~quent annual EIP shall he automntically deducted l'rnm the- prim year's balance and 
Maximum Sharing Amount. Such amount shi:!ll b~ calculated annually on Lxhibi.Ll~ during th~.· 

rerm of this Agreement alll!r payment to Grand Subaru by the Vill~lgc and shall be done ~o until 
the remaining balance- or i\·1aximum Sharing /\mount i:-; paid. An; EIP due tn Grand Subaruund.:-r 
this ,Agreement shall first be applied to this first compont:nl and shall be collccti\·cJ~ rcf'crn:d to as 
the ""20 15 Rt!)iduallnccntivc". 

Fnr each Sales Tax Year through the Term that is part of the 2015 Rcsiduallnccnti\e the 
Village shall wholly retain the first $200.000.00 of' any Sales Taxes rccciscd by the Village tiJr 
any Sales Tax Year. and Grund Subaru shall only recch·c filly (50o/o) of any subsequent anwwns 
rt:rnaining that will be applied against the Maximum Sharing Amount. Only for thL' 2019 Sales 
Tax Year and 2019 E!P Payment. the Village shall retain $200.000.00 or lil\v pcrcent(oO~<>). 
whiche\'er amount is greater. of any Sales Taxes received by the Village and Grand Subaru shall 
rece-ive any anwunts remaining a!kr the Village's a]h)cation. The Parties cxpn.·ssly covenant and 
agree that th~ 20! 9 Sales Tax Year and 2019 EJP Payment calculation shall not app!y tn any other 
20! 5 Residual Incentive thereafter_ 

The Parties agree that the second component t)fthc EIP unda this Agreement shed! be for 
cost that Grand Subaru is eligible to receive reimbursement for the Project hut not more than lil"t) 
percent (50%) of nc\\' invcstmL"nt dollars (invcstm~?nt cost not included in the 20 I 5 RL"siJual 



lncenlive) paid by Cirand Subaru !'or the Project or l·ive Million Fi\e llundrcd Thousand and 
00/IOOths Dc>llars ($5.500,000.00). whichever amount is less (the "'\e\\ Incentive"). Tile Nell 
JnccntiYc must he clc~1rly evidenced in documents S<Jtisf"aclory to the Village thJt identify the t:xact 
runding .source and capital outlay made hy or on behalf of Grand Suharu tL) complete the Pro.it't't. 
'\o Ell' li>r the New Incentive under this Agreement shall be applied to this second C(llnp,,nent 
until the 2015 Residual Incentive is paid in Cull. Each '\ew lnccntiv·e IJP shall also apply w the 
~1aximum Sharing An1ount. 

For ea\.:h Saks Tax Year through the Tt::rm that is part nf the Nc\\ fncc:ntin: th.: Villag:c: 
shall wholly retain the first $200.000.00 of any Sales l'a\cs received hy the Village J(>r any Saks 
Ta\ Ye-ar, nnd (jrand Subaru shall only receive fift: (5(Ji~-Q) of any subsequent amnunts remaining 
that will be applied against the !v1aximum Sharing !\mount until such tim~ <lS th~ :VfaxirTurm 

Sharing 1\nwurn has been paid in fulL 

Th.:- total LIPs to {)rand Subaru under thi~ /\g:rccmcnt shall twt exceed the :'vta\imum 
Sharing 1\.nwunt. and the Village shall ha\C no l)bligation to make <Hl~- f~l Ps tn Grnnd Suharu ab"''·c 
the i\'laximum Sharing Amount. regardless of wheth,•r or not the Term of' this Agn:c:.·mcnt shnl! 
han:- ~xpircd wh~.-·n the EIP·s paid Grand Suharu hereunder shall equal the i\·laximum Sharing 
/\mount. In no event is the Village n:quired to makC" up or provide an) further El P to Grand 
Subanr. if tile Maximum Sharing ;\mount is not m:·hien•d at till' end t)fthc Term of this Agrccment 
or termination of this Agreement. EIJ>s shall be made only from proceeds ofSak•s Taxes impo~cd 
and ':ollectcd by the State. generated by saks and service transactions occurring on the Prop~.!rt). 
including internet generated sales of vehicles and parts fmm which Illinois lo~ul sales tux receipts 
are derhed. and distributed to <:~nJ actually rccciH:d by \/ilfage. All E!Ps shall be based nn the 
n:cords of the I !!inois Department of Revenue for Grand Subaru. 

B. Village Pavmcnt. All undertakings on the part of the Vili<1gl: arc subject to the 
satisfaction or the fullo\\"ing by Grand Subaru bcf'orc the date of any paym.:nt by th.: Village. as 
herein providcU. The Village shall make the EIP~ iuthl! <Hnounts provid;.:J for in S~.:ctil.)!l 3.:\. frt)lJl 

the proceeds of Sales Tax distributions actually received by the Village within one hundred 1\\enty 

( 120) days l)f the completion of the Sales Tax Year in which the revenues arc recorded. su!~iect to 

the rl'ceipt or the Illinois Department of Re' enucs Cc11ilication of the Sales Ta\. disbursements to 
the Village and Village's r~ceipt of the required SL!pporting documcntatinn ror such Sail's Ta\L'S 
as specified in Sccriom 4.C. and 9. JL for ~lilY I"CilSOt1. the SHH\.' or Illinois rails tu distrihutt: the 
Sales lax receiph to the Village in su!Tici\.'nt time !'or the Village It) make such annual pa> rncnts. 
then the Village shall provide notice of such f~1cl to (Jrand Sub<.Jru. In sw.:h event. Lhe Village shall 
make the r~quin.::d EIP \\.ithin 60 days alter the dmc on which the Village actual!.\ recciu~s the 
Sales Ta' Receipts due the Village for the applicable Sales la' Year. If at the end of any Sales 
Tax 'Yc;H·there is a need to adjust (1110 reconcile the amount of any EIP to .1ccount for any prtn is ion 
of this ;\greemcnt or to account for the amnu111 of Sale~ Tax actual I: pL!id by the Swtc or llli1wis. 
then th~.: Village and ()rand Subaru do hereby agree to cooperate with each other to accomplish 
such reconciliation. 

!\n New Incentive E:IP by the Village shall occur un[iJ the Project is substantial!} 
cnmrlctcd and operational and shall remain fully orcrationa! throllghout the T~nn ~)r this 
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Agreement to qualify and receive any EJP. as herein pnH'ided. (Jrand Suharu shall make: m·ailabk 
to the Village proof that it has subsrantially completed the Project and that tht' specific invcstm('nt 
expenses hy Gr<md Suburu arc clearly cvidenc~d in dol:umcntation satisractnry to the Vi llagl.!. Such 
documentation must iLkntify the source of funding. cxm:l capital mnlay im:tHTcd. receipts. paid 
invoices and contracts ror purchases. st·rviccs and materials needed by (Jrand Subaru J'qr the 
Project on the Propc11y. The Vi!tugc shall have the uncquivoc.:al right to require such additiPnal 
Jocumcnt~tinn it needs to substantiate a cost incurred by Grand Subaru. including but not limited 
to the right to conduct an amlit of the Project. 

LIP l'n1ment Audit-Reconciliation. l:ach EIP payment by the Village to Cirnnd Suharu 
shall be accnmpanied by a statt .. •rncnt fi·om the Village. s~tting forth the calculations of such 
payment. The Village shall also issue a statement to Crand Submu selling j()rth all payments n1adc 
lll date to Grand StJharu. Grand Suharu shall have thirty (30) days roiiO\\ing the rL~ccipt nf'said 

p<l) ment to pnn ide "Tirtcn notice nf ~ dispute concerning the calculations cont<1ined in such 
statements. In the c\'cnt that Grand Subaru shall initiate any such dispute. it must be made b) 
written notice to the Village Manager. In the event that the Parties are unable to rc(ont·ik the 
d i sputc with in thirty (.30) days. the Village· s auditor sha II rev icw such en lculat ions and informat inn 
and determine whether the amount paid to Grand Subaru was less or more than the amount that 
should h;:n c been raid hereunder. The determination of the Village's audittlr shall be !ina! and 
binding w the Panics. I!' such dispute shO''-'S that the amollnt paid w Grand Suharu was less or 
llh)rc than th~.: ::unount that should have hccn paid to ()rand Subaru. either the Village shall pay to 
the Grand Subam the balam:e of such amount \\ithin thiny {JO) d.:·Jys u(thc cnmp!ctinn nf' th(' 
findings nl' tht: Vi!lnge·s /\uditor. or Grand Subaru shall pa~· to the Villagr.: the amount of' an) 
overpayment \\ ithin thirty (30) days nf the completion date as herein pnn ided. \\ hichL:\'cr i~ 
applicable. In the event that no dispute \vith respect w a payment is initiated as set !'orth abo\'L'. 
such payment shall be deemed l.:orrcct and not su~jcct to dispute by Grand SubJru th~.'rca!tcr. 

C. Chfl!J.g~ in the l,m" The Village and Grand Subaru a'knO\\ ledge and agree that the 
ViJI[!ge's obligation to pay the EIP to Grand SubHru is prcdicHtcd on existing State l<:t\\·, induding. 
\\ ithout limitation. the Rctailer·s Occupation Tax /\l.:t and Sections 8- l 1-20 and 8-ll-~ I or tht.~ 
Illinois Municipal Cl)dc. The Village and (Jrand Sl!baru further ad..: no\\ kdgc that the General 
Assembly of the State has from time to time. considered proposals to modify or climinall.' the 
distributinn or l.ocrll Sales Tax receipts to Illinois munkipalitics. In the event that the S~t11t.: of 
Illinois amends or repeals the applicubk state statutes or makes any other promulgation. l:'nactmcnt 
or change in Ia"' (''Chunge in Law''), and such Change in Lm\ results in n:placcmcnl tax~s for all 
or a portion of the Sales Tax nxcipts genera led b: Grand Subaru as contemplated hereunder. then. 
fnr purposes of this Agreement, the revenue n·om such replacement taxes shall be used to cakulatc 
the Local Sales Tax Receipts. subject in all respects to the Village·s actual r·cccipl of its portion of 
such replacement taxes as well as the Village's ::nnhority unde-r state lmv to provide t<x the sharing 
of such r~.?pl~lccment ta.\cs. u.s contemplated herein. 

D. Limited Liabilit\·. Notwithstanding any other pro\·ision or this Agreement to the: 
contrary. the Village's obligation to pay the E!P shall not be a general debt t'f the Village ,)n ()fa 
charg~: against Its general credit ortaxing powc?rs. but shall be a srccia! limited obligatinn pn~ahk 
solely ollt of the Sales Tax ,·cccipts received hy the Village. as specifically dcfinl.:d in Scctit.m ~of 
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this /\grecment. Subject to all the conditions. limitations. and restrictions in this Agreement. tile 
Village shall be liable to Grand Suharu !'or disbursement of monies hereunder only to the cxt~rH 
c_d' the SaiL's Tax or such other Rcplacl'mcnt Tax Receipts actually n.:ccivcd by the Vi !\age (rom 
the Illinois Department of Revenue or other applicabk State governmental agency. Further. any 
payments due Grand Subaru from the Village pursuant to this Agreement shall be redu\.'eJ by un 
amount equal to all collection fees imposed upon the Village by the State of illinois or the Illinois 
Department of Rc\·cnuc or other applicable governmental agcncy or hod). J(lr collections t>r 
revenues to be shared. Grand Subaru shall hcl\·c no right to! and agrees that it sha!l nol. cnmpt·l 
an) c.\en..:isl' of" the taxing power of the Village lO pn~ the EIP, and no execution or an) claim. 
dcm<lnd. cause of action. or judgment shall be 1.:\·icd upon or tollccteU from the general credit. 
gt.·ncral funds. or other property of the Village. No recourse. claim ol' Ia\\ ()[" cquit.;.. li.ahi!ity. 
remedy. right 1)r obligation shall he had for any payment pursuant tn this Agrcem.:nt against an) 
past. present. nr ruture director! member. clct:ted or nppointcd officer. official. indcpcndcm 
contractor. agcllt. attorney~ or employt·e of the Village in hi$ or her individual capacity. \Vi1lwut 
limiting the generality of the foregoing. in th~ event any legal proceedings again~t the Village arc 
instituted in IlL) event shall any judgement for monetar.;. damages or a1\·ard be CJHcn:d individually 
ngainst any of the ahovc referenced parties. 

E. Exempt Entities unJ Pc1~sons. Both the Village nnd (Jrand Suharu. LLC' 
acknowledge and agrcr,; that Heritage £3enseJwillc. LLC and Grand 1000, LLC. ~tnd the- rcspcctin~ 

offi~crs. directors. and agents or each (h~rcinaflcr "'Exempt Entities and Pcrsnns""). shall hi.I\'C Ill) 

nbligations under thi.'i Agreement to the Village iltld that neither the Village nor Cirand Sub;lru. 
I J.C ,,·ill luok to Exempt Entities and Persons f"or any n.:nH:dy. linancial or otherwise. pursuant lo 

any brccKh or alkgcd breach of this Agreement. CJrand Suharu. LLC alone shall be responsible ttl 

indemnifY anJ hold harmless the Exempt Entities and Persons from any claims. actions. demands. 
suits in law or in equity. arising fi·mn this Agreement. 

1'. L<Jll0£'12LI!Ll~u:mmL\\c.Prand Subaru. By signing this Agreement. (irand Suharu 
and c:Kh ;md all orih succl.!ss.ors and assigns ackmn\"h:Jgcs and represents to th~ Village and L~adl 
and all of its elected and appointed oftkers, offici<·ds. employees. agents. altorncys. indqxndcnt 
c<HHractors successl1l"S and assigns (hen.:inafkr ror conn:nicncc C('l!ccti\·cl) referred l\) as the 
··Village R~prcscntati\:cs'') that no representations, \v<HT<Hltics (except that this Agreement has 
been dul: enacted by the Village in accordan~.:e \\ith all applicnhk ];-n\s). nchicc and,.·or statements 
or any kind or n:.Iture have been made hy any of the Village Rcprcsl.'ntntiv~s that up~)n tile 
Agreement h~coming cf'l~ctivc that: 

I. The State of l!linois will continue to share sales tax receipts\\ ith the Vilbge; or 

!"he State of Illinois will continue to authorize andior permit CC\1nomic incenti\e 
agreements and payments pursuant thcretn. 

SECTION~- GHAND SCBARU'S OllLIGA TIONS 

Vi!lag.e·s obligation to make the up·~ as prn\ id!.!d for in this Agreement is conditinnl'd 
upon Grand Subaru·s performance of the following acts and obligations. Grand Subnru·.s 



rerformancc of such Is material to this Agreement. and Gr;:md Sulxuu·s l~lilurc to pL~rf(nm such. 
subject to the pro\ isilms of notice and cure shall be deemed a breach cfthis ,\grecrncnt for\\ hich 
the Village may immediately suspend and \\ithhoiU pa)mcnt of the ElP's or pursue- all 1<1\\l"ul 
remedies a\'ai!ahlc tt\ it. 

t\. (irand Subaru shall make mailable to the Village a copy of all li!lly e'ccutcd 
franchist' <~grcemc:nts \dth Subaru of America and/ur other franchisors relating to its Curn.•nt 
facilities and the Project and shall also provide to the Village within live (5) business days of 
receipt thereof any notices or u<.:tions by Subaru or A1Tn:rica and/or other Franchisors rdating to 
the use or the- Property as the site for said Suharu /\utonwbilc or TnKk Sale- l·ranchisc. 

B. Throughout the Term of' this Agreement Cirand Subaru shall maintuin and 
continual!: operate on the Property an Automubi!c or Truck Sale f·ranchisc. I !o\\i:n:r. a 
t~nnlnation of Grand Subam·s Franchise by Suharu of America shall twl be a breach or this 
Agreement and shall terminate the obligations or each Party to the oth<:r pursuant to this 
Agrl.'('mcn!. 

C. (irand Suharu shall maintain fnr the Term any and all sales las returns. sales tax 
rc-puns. <.llllt:llllilH.'IItS. proof or payment or Hll> other sak·s tax inli.nmatiun Jih.:d with the Sta\t: of 
Illinois or t'th!..'r <lpp!icable governmental entity\-\ ith re.;;pect t~) the Propcrt). Such JnLumL~nts shall 
he available for inspection by the Village at all reasonable times and L·opi~s thcrcor shall he 
promp!ly pro,·idcd tn the Village if the Village requests such. 

D. Grand Subaru shall provide the Village \\·ith all <lllthnrizatinn ncct:ssar~ f:Jr tl1l' 
State's release of Sales lax infOrmation to the Village. 

E. (Jrand Subaru shall establish and must maintain throughout the Term l\f this 
;\greement. a procL·Jun .. • whereby all of Grand Subaru·s imcrnct. onlint: nr such l)thcr computer 1)r 
dircl.'t generated sales or vehicles and parts \Vhich generate Sales Ta.\ is administered so thai all 
receipts of such Sales la:x pennittcd by law therefrom tlow to the VIllage. 

F. Cirand Subaru shall construct the Project in accordance "ith all appnncd plans and 
shall further maintain the Property at all time in compliance with a!! Village codes and ordinances 
and shall not at <111) time plw;e or permit lObe pla(..:cd any vchiclt:s. signagc of any kind. including 
all tempontr) ~ign\, or other objects on any roadway casement righH)f-way or park\\ay \\ithout 
appro\'al from the Village. Further Grand Subaru shall not at any tim~ plan: or p.:nnit to be p!acL'd 
any tt:mporar) trailer signs on any portion of the Propaty. cxcr:pt that Grand Suharu. I.LC shall 
he permitted to erect temporary signagc and conduct in an) Safes Tax Year up to four (.:1.) "tent­
sales" Jnd/or I ike cn:m on the Property, with each t:\'ent I im ited to a ma.x i mum dura! ion nf eighteen 
(!tO consccutin: days. 

Ci. Grund Suharu shall promptly apply tn the Village and any rnhcr go\·crnmL'ntal 
ngcncics \\ i!itjurisdiction O\·er the project for all permits and authorizJti~.m needed thcre!"or. 

II. Subject to Grand Subaru receiving ~lppnwa! from the Vil!ag.c and the Count~ of 
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DuPagc for all rL"quired approYals and permits for construction on or hcr,,rc January 1. 2021. (!rand 
Suharu shall cnmrlctc the Project no later than January I. 2023. 

L C.irand Subaru shD!I oJ'J'er to sci! to the Village an) Subaru vchick offered !'or sa!c 
by lirand Suharu at the State bill price. pro\'idcd nothing herein shall be Ct.111Strucd to n.:quirc tht: 
Vi /I age to accept such offCr or purchase of any vchil'les from Grand Subaru. I.I.C . 

.!. Grand Subaru will voluntarily donate to the lknscnrilk Community hJLmdation as 
a pnmar~ beneficiary so long as Subaru of America shall continue its "Share the l.o\e'" Campaign 
and the Bensc1willc Community Foundation continues as a 50 I (cl(3) and distributes l 00%. nr the 
proceeds dtmatcd to persons of need within the Inca/ community. 

K. (Jrand SubartJ will continue to operate at the Property uninterrupted and if' it c~a!-,CS 
to operate or relocates its operation. or any portion thcrcoL to a difrcrcnt location during the Term 
of this Agr~L"tn!:nt. Cirand Subaru shall forfeit any further EIP and shall reimburse the Villagc !'or 
the last three(.\) LIP rccei\'ed by it from thl' Vilbgc. ~~~liquidated damages. 

SECTIO~ 5. FORCE MA.JEl'RE 

A \\'hcnc\·cr a period of' time is provided for in this Agreement for either C/r;md 
Subaru or the Village to perform any act or obligation. and Grand Subaru or the Villagc, as 1hc 
ca.'ic ma) be. i~ unable to perfOrm or complete such i:Kl or obligation bcuwsc of cl hxn:• \·lujeur~. 
then UJ!t)tl th~ occurrence or any such Force ''lajcun.:. the tim.: period ror the performance and 
(nmplction (1f such act or obligations shall be extended f'nr a reasonable time to accmnmodatc the 
d::la~ cau;,cd b~ the Fnrcc Majeure. 

13. l.)rn,-idcd Grand Subaru is nnt in d~-.·I~HJI! ht.•rcunJcr. the- Village shall continue lt1 

make any and all dishurscrnents during any period of reconstruction or h1rcc Majeure n.:fcrrcd tn 
hereinabm·c tn which Grand Suharu would othcn\ isc he entitled hereunder Jl)r said JX'ri{1d. 

SECTIO.\' 6. LITIGATION A~D DEFE.\'SE OF AGREEME.\'T 

A. Litieation. If. during the Term of this Agreement. any lm\·suits or proceedings arc 
likd or initiated against either Party before an:- court t:ommission. board, bureau. agc1Ky. unit of 
goYcrnmcnt or sub-unit thereof', arbitrator. or other in:;trumcntality, that ma) materially a(fcct nr 
inhibit the ability of' either party to perfOrm its obligations under. or otherwise to comply wirh. thi~ 
Agreement ("1 itigatinn").thc Party againsl which the Litigation is filed or initiated shall prompt I: 
deliver a copy oft he comp!aim or charge related thereto to the other pany ;md shall thacailer keep 
the other party fully informed concerning all aspects of the Litigmion. 

B. Defense. The Village and Grand Subaru do hereby agree to usc their re~pcctivc 
best ~rrons to defend the validity of this Agreement and all ordinam:es and rcsolutil)ns adoptr:d 
and agreements executed pursuant to this Agreement. includil'lg !.!\'Cry portion thereof' and t!'YC!') 
apprond gin:·n. and every action taken pursuant thcrctn. Each Party shall ha\·c the right to retain 
its own independent legal counseL tlt its mu1 L'xpcnse. for an)· m~Htcr. The Village nne! Grand 
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Suharu do h~-rchy agr~c to reasonably t'nopcrate wilh each other to carry out the purpose and im~.."nt 
of this i\grccm\.'nL 

SECTIO:\ 7. REMEDIES 

!\. Remedies. In the event of a breach or an ullcged breach nfthis Agre-ement hy either 
Pat1y. either l\1rty may. by suit. action. numdamus. or any other proceeding. in law or in equity. 
including specific performance. enforce or CQmpc! the performanc~ of this Agrecmcm 111 
accordance \\ith the provisions oi'Section II of this Agreement. 

8. :\oti~e and Cure. Neither Pany may l~~crcisc the right to hring any suit. action. 
mandamus. or any other proceeding pursuant to Subsection A \)f this Section without first 
providing written notice to the other party or the hrl'ach or alleged hrcach and all{)\\ ing a period 
of !i!'tcen (I 5) d.ays for the 'uring of said breach or alk·gcd hrcach. provided. fll)\\C\'i:r. thcl! in the 
c\·ent such' io!Jtion or !~1ilurc cannot be cured\\ ithin s3id fillccn ( 15J da) period not\\ ithstanding 
diligent and continuous cffm1s hy the Party receiving lhJticc and S<lid Party shall lHl\'C prompt!: 
comml'IK~d ti"J t:urc the violation or failure and :-.hall ha\'1.' thereafter proscr.:utcd the curing of same.: 
with diligence and continuity then the period for curing such violation or l~lilurc shall he extended 
for such period as may be necessary for curing sut.:h dolation with diligence untl continuity. 

SECTION 8. PERMIT I'HOCEDI!RES 

Construction Plan and Permit Rcvie\\. Process. Grand Subaru shalf timely subll1it all 
necebsary plans and documents required for the issuance of a Village permit{:-;) 1\)r the Prnjl~ct. 

Within 30-days of submission of' such plnns and docwnents to the Villagr:. the Villngc shall provide 
Cirand Subaru \Hitten nulHTlcnts informing Grand Subaru of 1he net:U to submil or obwin 
additional inh)rmation or documents required for the Village tn complete its re,·ie" nnd issue sur.:h 
permit(s) for the Projct:t. Upon receipt of the Village's written cnmmcnts. (Jrand Subaru shall 
submit to th~? Village witllin 30 days of receipt of the Village's written comments that \\-hich is 
required h) thl' Village. l.Jpon such additional submissit)ll. the Village shnl! within 30~da~ ~of 
rl't:cipt thereof. pn)\ ide additional written comments. ir applicable:. (1r issue ~uch permit(:-,} !'or thl..' 
Prnjet:t. Fitlwr party can request a meeting \Vith the nthcr P:Jrty during this process to cluril)· a 
requirement or address a pcnnit(s) for the Project or t:onstruction matter pertaining It) the Pru_ject. 
Euch Part~ "·ill a<.:t in good faith to address and rcsol\·c Hil) issue l)f Jiscrcp.mc~. 

SECTIO:\ 9. RELEASE OF INFORMATIO:\ 

To the extent permitted by law, the Village ~hall maintain confidentiality of the inf(.)rmatiun 
contained in sm:h reports: however, Grand Subaru u~knowkdges lhc \'i!lagc. a~ a public body. is 
subject to the (Illinois) Freedom of Information Act. 5 JLCS 1~0/1 el '"'I·· the (Illinois) Open 
Meetings /\ct. 5 ILCS 1.?0.'1 er sefj., and other b1\\ providing fnr the public disclnsurc of 
information and rt'cords. and agrees to abide by the Village's dctcrminmions rcgardint! n.-quirl·J 
disclosures under :mch laws and not to bring any claims. actions. suits. nr causes of action or to 
seck damages of any kind again~t the Village on account of any disclosure. In addition. prior to 
an) pa: mcnb to Cin-1nd Subaru pursuum to this Agreement. Grand Subaru shall provide the State 
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\vith properly C\CCutcO auth~)rizations granting the Village the right lO access tht: Saks Tax n:cl1rds 
of Grand Subaru. (Jrand Suharu acknowledges anJ agrees tlwt the pnwisiun\ L)f this ;\grccnK'nl 
shall be a 11141\h.'T of public record, as shall an~ and '-lil pnyments. maLic by- the Village t~1 <irand 
Suharu pursuant to this Agreement. Grand Suharu !'urth.:r <.:tn-cnants and agn.~cs. that upon th~ 
request or the Village. Grand Suharu shall f'urnish such consents or \\aiv~.:rs us may be required b~ 
the Ill innis l kpzu1 mcnt of Revenue. i nr.:!ud ing hut not lim it r:d to. a Consent to Disclosure S tatemcnl 
in !Orm and contcnr satisfacwry to the State and CJrand Subaru in orda w rdcase the ahm c­
described saks tax inJl)rmation to the Village. Grand Subaru agrees and ackno\\·kdgcs that any 
disbursements made hy the Village pursuant to this Agreement can on\~ he made lh)m nnd to the 
e\tent nfthe data submitted 10 the State in accordam:c \Vith this Sl't:Lion. 

SECTIO:\' 10. PERMIT AND LICENSE APPLICATIONS; FEES A:'\D COSTS 

The Village \\ill a~:t diligently lO prompt!: n.:viC\\. and process all building applll:ation:-> 
submitted to it by Grand Suharu. This Section shall not include any permit and inspection applit:d 
after CJrand Suharu is granted the certificate or occupancy for the Project. Grand Subaru shall be 
responsible ror the fees and COStS Of SCC~Iring aiJ licenSeS. permits. anJ Certifications n:quin:d !'or 
the Project and the operation of the dealership. 

SECTION II. EI\'FOlKEMENT 

:\. l'hL' Panics hereto may. in b\\' or in equity. by suit. action. mandamus. or nn) <)!her 

procccding. i11cluding, wilhout limitation. specific pcr!Ormancc. enforce or compl'l the 
pcrf(lrnli.llKC of this Agrccm.::nt. provided, however. that Grand Subaru agrees that it shall t1\)t ;.,cck. 
and that it dnes not have the right to seek. to rccoYcr a judgment ror monetary damages again~ I 
3ny elected nr appnintcd Village officer~. onicials. agents, reprc.scnlativc.s. attorneys. indcpo;:ndl.'nt 
contractnrs or cmployccs on account of the nL'gutiatiun. rxccHtilm. or breach nf any of tile- terms 
and condi!inn~ of this Agreement. In additit)/1 to every other rcmctl: pcrmiltcd b~ law or the 
enforcement of the terms ol' this J\grccmcnl. th~ Village shall he entitled to \\-ithhold the issuance 
l)f hui!ding permits or certificates or occupam:y lOr any structure on the Property whenever Grand 
SubartJ has faili.;d or refused to tnC'ct fully any of its material obligatiL>nS under this Agreement. In 
the C\'ent of any administrative or judici;1l proceeding brought by an: Party to this r\grc~ment 
aguinst the other party to this Agreement for enforccmcnt or for breach L)r any prlwision or this 
i\grccmcnt. cuch Party shall be responsible l(>r all of its own costs and expenses. induJing 
attorney's f'ccs. incurred in connection with such proceeding. 

B. Except as otherwise set forth in this Agreement. the rights and remedies of the 
pa11ics to this Agreement, whether provided by law nr this Agreement. shatl bi.· cumulati\'e and tht: 
excn:is~ by any pany of any one or mort! such remedies shall not preclude the cxcrtisc b} ir nt th<: 
same time or different times of any other remedies for the same d~.·t~1u!t or breach by any othe-r 
pa11y. Lnless prohibited by law, any delay by any pJrty in instituting or prost.•cuting any· actions 
m proceedings or <-tssc-rting its rights under this Agreement shall not operate klS a \\ai\er t)t' ~uch 

rights in an: way. it hcing the intent of this provision thm such party should nnt ht: t:nnstn.lincd so 
as t~) ;noid the risk of being deprived of or limited in the exercise of the remedies pnn·iJcd in this 
,\grecmcnt because of the default im olved. "Jo \\'ai\·Cr made hy any part; \\·ith respect to an) 
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specific dcf'ault hy any other party under thi:; Agr~cm~nt shall be con~truc.:d as a \\aiver l)r rights 
'' ith respect to any other dd"ault by the <lcfaulting party under this Agreement or'" ith n::sp~ct to 
the partiL:u!ar dc!3ull except to the extent specifically wai\·cd in writing nr otherwise prohibited by 
Ia \\. 

C. Lpon the occurrence of any one or more of the folio\\ ing cn~nts during lhL..' pt:riod 
or time l'Ommenc i ng ns of' the date of the making. of'th is Agreement abtn'L'. and ending {)11 the date 
that the lust EIP is made by the Village to Grand Subaru. the Village shnll have nu ohligation nr 
.:m: kind tH' nature \Vhat.'lOC\'CI" to tnakl.! any runhcr EIP to Grand Suharu proYidcd that ()rand 
Subaru ha~ nnt cured in accordance with terms nf this Agreement: 

!. A materia! hrcach of this Agreement by (irand Subaru: or 

.., /\ signi!icant rl!dl!ction in the Sales Tax fC(cipts :.b a direct result or ~hangcs 
in Grand Subaru·s business plan and not as a result of' factors beyond thi.? reasonable control of 
Grand Suharu during the Term of this Agrccmcr11. /\ ~igni!icant reduction in the Sales Tax rL'ccipts 
for purposes of this provision Section I I .C.2 in this Agreement shall mc::1n and rt!feT to a t·cduelion 
in the amount of Saks Tax receipts \Yhich is equal to or grcawr than forty pL·rccnt {40~{1) of the 
average of the S(l]cs Ta\ receipts received by the Village in the last lin: (5) )Cars during which 
t:cnnomil: inccntiH· payments were made by the Vi! luge to Cirand Subaru. Anwng th\! purpose.., 
of this prnvision is protection of thl.' Village against rclocHtion of the- J-"ram:hisc artcr in~.:~nti\·c 
r~1ymcnts have been made or in the event that the Village dec:!ttres any assignment or tran~ll:r of 
rights or int~rcsts void as provided in Section 13 of this Agreement and (Jrand Suharu pnxceds 
vvith such assignment or transfer. 

Sf:CTIO'i 12. NATlJIU\ AND SURVIVAL OF OBLIGATIONS 

The Pnrtics covenant and agree that the terms and conditil_)ns n!' this /\gre~mcnt shJII 
-;un i'.-c the Term of this Agreement and tluH the indcmnificatinns. n:prcscntatic·ns. agrc-cm:..!'nts. 
(,:onditinn'i. '.lalc!rH;IHs. \\arr·antics and CCl\'CIHlllb cnntaincd herein sh;J/1 he cnt~'~rccah!c ag,1inst th~ 
tnher Party. 

Sf:CTION 13. TRANSFER OR ASSIGN~IENT 

(Jrand Subant's assignment or transfer of all) of its rig/us or interests hcrcundcr shall bL' 
made only upon notice and \Vith the written consent of the Village. in its absolute sole discretion. 
All assignment or transfer by Grand Subaru of its rights and interest provided t"or under this Section 
s:i1all hL' subject to the I(Jitowing 1C!'I11S and conditions: 

:\. Sul:h ~1.ssignmcnt or transfCr shall release Grand Subaru from an) remaining 
obligations UJH.h.:r this Agreement provided the assignee/purchaser agrees to be bound by the terms 
of this Agreement. 

B. ~:o assignments and transfer shall violate the requirements of Sec1ion 8~ I ! -20 t)f 
the lllinoi' :V1unicipal Code. 65 ILCS 518-ll-20orScction8-ll-21 oi'thc Illinois ~·lunicipal Code. 
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65 J I.CS S.'X-11 <~:I. or other applicable law. Prinrto con:..enting to such a transfer. the Village ma) 
require of Grand Subaru and Grand Subaru shu!! pn)\'idc the Village <.hK·umcntatilm and l1lhct 
in!'orm:Hitm dt:'mlmstraring confonnancc therewith. 

c. i\ll assignees and transferees or all or any part or its rights or imercsrs under this 
.<\grc~mcnt shall be subject to all terms. prnvlsions. and conditions of' this t\gr~.·cmcnt. 

D. Any assignment or transfer of this Agreement or righl:- or interests hcrcund~..·r sh~11! 
be voiJablc. at the Village's option, within thirty (30) days alter the Village reccivcs notice of'nr 
becomes <1\\Brc of such assignment or transfer. unless thc Village has given its \Hittcn consent to 
such assignm~nt or transfl:r, or the as.o;ignrm:nf or translCr is in consideration nf or a-; additional 
security fill· any financing or equipment leasing arrangcm~.:nt as proridcd !'or in this Section 13. 

SECTION 14. REPRESENTATIONS AND WARRANTIES 

In ord~r to induce the Village to enter into thi~ /\gn:cment and to grant th~..· rig!ns herein 
provided lt.w. Grand Subaru hereby warrants and rcpn:~cn1s to the \-'ilfagl.' as folll)\\·s: 

1\. Cirand Suharu is an Illinois limited liability cnmpan) du!) mg:anitcd. \·alidl~ 

existing. anJ in gnnJ standing under the la\~S oft he State of Illinois. 

B. Grand Suho:tnl has the authorit) and the legal right to mah'. deli,·cr. and pl~rt~)J"J11 
this :".grecment and has taken all necessary corporate. partnership. and renturc actions to authorize 
the c:-.~cution. dcli\'cr:->. and performance of this Agreement. 

C. :\o mongagcc or any other secured pat1y. orhcr than those Jis1oJ on b.hibi\.J2. a 
C<)p~ of \\hkh is attached hereto and by rcfcr~nce incorporated herein. has an interest in the 
Property as oft he dme of this Agreement. l\o ~uch mortgagee or nny other sccun:d JXll'l) listed on 
Exhibit D h<..1s an ob,iection to either (i) tht: execution and performance of this i\grccmcnt by Grand 
Suharu or (ii) the binding nature of this Agreement with respect to the Prop~rt), 

1). A II necessary consents of the mcmbC"rs or Grand Subaru and its creditors. im cslOrs. 
partners. franchisers. judicial or administrati\-e bod it:~. governmt:"ntal authorities. or other partks 
regarding the execution and delivery of this Agrcemcm han~ hccn oht.:1ined. 

L (Jrand Suharu has provided. or wil! provide, any t:onscnt or authori;ation oC filing 
with. or (l!ht.-r a~t by or in respect ofnn.Y governmental authority (othl'r than the Vill~l_t!t). that is 
rl.!quired in connection with the execution. delivery. performance. validity. or enforceability l)fthis 
Agreement. 

F. The individuals executing this Agreement on behalf <>f ()rand Subaru l111\ c the full 
ptl\\er and alll!writy necessary to execute and deliver this Agreement on bclullf or Grand Sub;.~ru. 

(i, The execution. dcli"cry. and performance of this :\grccmcnt ( i) is not prohibitl'd h~ 
any requirement of lnw or under any contractual obligation of Grand Subaru: (ii) \l.'i!l nnt result in 
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a hrcach or default under any agreement to 'vhid1 Grand Suharu is a party or to \\·hich (Jrnnd 
Subaru. in "-hole nr in pan. is hound: and (iii) \'l:ill not violate any n.~.stril·liun. court on.kr. or 
agreement w whit:h (Jrand Suball! or the Property or an;r Fran.:-his~ in whole nr in part is or arl' 
subject. 

II. (/rand Subaru has made it~ 0\\.11 indcpL•ndcnt investigation and det~rmination of all 
matters rt-!ating to this Agrccmcm including but not limited tn a determination ot\,-hcthcr its rcnns 
Jre enfon.:cablc. and that Clrand Subaru has not and \\·ill not rely upon the Village Rcprcscntatin!s 
in conne-ction therC\\ it h. 

SECTIOl\ 15. GEi'iERAL I'ROVISIOi'iS 

A. Comr!cte 1\grecmcnt: Supersede. This Agreement incorpLHatcs all agrct..~mcnts and 
unJer~tandings or the Panics hereto as of th~ date of its execution ~md cr~t.:h Pany ackno\\ ledges 
that no representation or \".-'arranties h::I\C been made \\·hich have not been set forth herein and that 
no other agreements or representations other than those comaincd in this Agreement hah:: been 
made hy the Parties. Each Party further agrees that no statement. n:prcsentation promise or 
pro\'ision it requested has hl'Cn excluded in this Agreen1c1H and: ifsn omitted. that the Party hereby 
relinquishes the bcnclit of any such omitted statement. representation, promise or pnwision and i:-. 
,,-i!ling to perform this Agreement in its entirety witlwut claiming reliance thcrcl'l1 nr making an) 
other claim on account of such omission. lhis Agreement shall be dccm~d and construcJ to he thl: 
joint anJ collective \\Ork product hcn,·een the Parties and. as such, this Agnx'mcnt shall nul be 
construed against the Village. as the otherwise purported draHcr or ... amc. by nn; court l'lf 

compl.'lCill jurisdiction or order resolving any i!lt:onsistem:y, any amhiguit:·. \·aguencss or ~ontlict 
in lhc t~rms or provisions, if any, contained herein. This Agreement shall further supcrSL'tk and 
specifically rep lac!.! and repeal the 2015 Agreement. The Pmtics further covenant and agrL'e that 
there l'xists IW <:!aim. rc-rncdy. demand. cause of action. dd~·wlt or right oJ' t)llC pany against the 
nther wukr the 2015 Agreement. and that any such claim. n:.•mcdy. demand. l:<JUSl' or action. dcrault 
or right. either kno\\fl or unkntH\-11, is hcreh) specifica\1) waived and rclinqubhcd in its cnlir.:l)­
for the h!.!ncfits and obligations of th!.! Parties herein specified as nr the Effect in?· Date nl' this 
Agn:cm~.:nt. 

B. Amendments. N{' amendment. change. alteration. \\.ain:r or mndificJtinn or any 
rro\·i.,ion oft hi-; /\grccmcnt shall he valid or clTcctivc unless it is in \Hiting and approved by th~..· 

nuthori~:ed rcprcscntati\·cs of Grand Subaruand the Corp\)ratc Authoritks o!'thc Village. 

D. Notices. A.ny notkc or other communication given und~..?r this Agreement shall be in \Hit in g. and 
shall he deemed delivered by the addressee thereof \\·hen delivered in person at the address sl...'t 
forth helm\· or one ( l) business day after deposit thereof with any recognized private courier 
company that provides overnight delivery service. or three (3) business da} s nfler deposit rhcn.~nf 
in any main or branch United States Mail. certified maiL return re-ceipt requested. postage 
prepaid. properly. addre>Sed to the patties. respecti\ely. as fi>lltms: 
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For notices and communications to the Village: 

E\ a11 Summers 
Village Manager 
Vi II age of llenscn\'illc 
! 2 South Center Strc(!t 
llcnscrn ilk, Illinois 60106 

Wi1h a copy w: 

Office l1fthc Village Clerk 
r\an: Village A!lfWIH:~ 
Village of Bcn.scmilk 
1.2 <.;nuth Center Street 
llcnsell\illc, Illinois 60106 

Fm notices and Cl)mmunications 10 ()rand Suharu: 

(irand Subaru. LLC 
125 \\'est Grand Avenue 
llcnscn\'ille, Illinois 60106 

With a cnp~ ro: 

Stc,·cn R. Johnson. Esq. 
l.anghcnry. Gillen. Lundquist & Johnson, I.LC 
31 l South County Farm Road. Suite L 
\l'heaton. Illinois 60187 

ISy nnticc complying \\ith the foregoing requircm..:-nts of this paragraph. each Pan: shall have th(.· 
right to change the address or addressee or both for all future notices and cnnununicatinns t!) such 
party. hut no such notice or change ofaddn:ss shall hc effective unh.:.ss in \\Titing and until actu<.J!!,;. 
recei\·cd. 

D. Lam.!.tl<li!l': and PanH.!.raph 1-lectdim!S. t\ny heading~ of thi~ -'\gre~..·mcnt arc l'ur 
conn:nicncc of ref'ercncc L)nly and do not modi f)·. ddinc. or limit the provision:. thereof' and an: 
for reference purposes only and shall not afrcct in any \\<I)" the m.:aning or intcrprCl<liion or this 
Agreement. \\'ords importing the singular number .sha!l indtH.Ie the plural number and vice vcr.-.a. 
unless the context shall otherwise indicate. All ref'ercnces to any person \H entity shall be i.kemeJ 
to includc any pcrSt)n or entity succeeding to the rights. duties and obligations of such person or 
entity in accordance \\ith the terms of this Ag:rccrncnt. 

E. Chan!!C in Laws. Except as otherwise cxplil:itly pnn idcd in this /\gn:cment. an:. 
reten:ncc to la\\'S, t'rJinanccs, rules. or regulations of any kind shall include such l;H\ s. ordinances. 
rule~. nr regulations or any kind as lhey may be ami.'IH.kd or modified rromtime to time hcn:aftt'r. 
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F. CJ<_-;n:rnint!: Law. This Agrcc-m~:"nt and the rights of the Panics h~:!\.'unJc:r shall b~ 
governe-d hy. and (l)flStrue-d. intcl'prctcd. and L'llforn:d in tH.:curclancc with tile laws or the Staten!' 
!l!inoi~. r\n~ and all legal proceedings of any kind arising in ~onn~ction \\ ith thi~ ,\gr1:em~nt shall 
he in the Circuit Court for the Eightc~nth Judicial Circuit. v.:hcaton. DuPage c~)unty. Illinois. and 
in the District Court lOr the J\onhern District of Illinois to enforce federal claims. 

G. No J.iahilitv ofY illal!e t()r Cost or Expenses Incurred b\ Grand Subaru. The Village 
shall have Jll) tlb]igations to make any payment to Grand Subaru or any nther pcrsontJr entity. nor 
shall the Village he obligated to pay any contrnctnr. subcontractor. mechanic or Jnaterialman 
providing services or materials to Cirand Subaru p('rtaining to the Prop~rty or operation ~)r its 
enterprise. 

1-1. Il!I.!~:..!2.fiiS~_!l~_t;. Time is oflhe essence of this Agreement amJ the term. conditiun 
and pnw!slon hereof. If the final date of any period nftimc set f()rth herein nccms on a SLtturday. 
Sunday or legal or Village ho!iday.thcn in such event. the expiration or such perk)d of time shall 
be postponed to the next day which is not a S<.~turday. Sunday or a legal or Village holiday. 

l. \:o Third-Part\' Bendlciarics or Joint Venture. 1:\ccpt. as C\pressly prll\ idcd 
hac in. nothing in this Agreement shall create. or h..: construed to cn .. ·i.ltt:. any third-party b~.:IH.:ficiar: 
rights in any p~rson or entity not a signatory w this .1\grl.!cmcnt. ~nthing contained herein ~hall be 
deemed or construed by the partie-s hereto. nor by any third party. n:-. creating the r~lation:-~hip nl 
principal and agrnt or rartncrs:hip or liduciarics or of a joint H·nturc hL'I\\t~en the p~1rtics hereto. 

J. L-.;hibits. The Exhibits attached to this /\grcement. arc incorporau:d herein and 
made- a part hc"rcof by· this reference. 

K. CountemllrtS. Thi.-; Agreement may he executed in identical counterpnrts and Jlll)r 
said counterparts shall. individually and taken tngcthl'r. be dccrm:d an original and con:-.titute the 
Af:!.l'l~("I))CII[. 

1.. ScvL;rahilitv. If any provision. conJitiun. coH:nant l'r l)thc-r clause. ~~ntcncc or 
phrase of this .Agrcement is held invalid hy a court ofcompt:tentjurisdiction. such pro\·i:-.ion shall 
bt..• decml'd tn be l".\cised and the invalidit: there ofsha!l not affect any other prn\·isinn. condition. 
covenant or other clause. sentence or phrase contained herein. Notv.:ithstanding the foregoing. if 
any such invalid provision goes to the essence or this Agreement so that the purpose ol' this 
Agreement cannot be fulfilled, then this Agreement shall terminate as of the date of such judgment. 

i\·1. Fulun,.~ .. A!!.n"':.~I!?CJll or AnH.·mhnei}.LJtUIJb: Agrccrncnt. (i!'Mld Suhnru. or anv of its 

subsidiaries or associated companies, shall not seck a revision or amendment to this Agr~c 1ncnt 
during the Term of this Agreemenl and that the Village is not oh!igatcd in an) \\ay under this 
Agreement ln considLT same. 

(Intentionally Lctlllla~1') 
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I~ WJT~ESS WllJ-:REOI'. the parties have caused this Agreement I<> be executed by their 
duly authorized representatives as of the thnc lirst above written. 

GRA"D SlJBARL;. LLC 

(R 
11,: _D,_, .:.__· ___ _ 

Its: _(_..:.y_() _______________________ _ 

:\TTEST 

IS 



EXIHl31T A 
LE<;AL DESCRIP'I'IO:'\ OF PROPERTIES 

CLRRF.?\T 1.\C!IJ liES 

PARCEL I rl'l\.; '\o.: 0.~-26-204-005): 
UH I I 'I JOII'i I I. SCIILDDLR'S RLSUilDIVISIO?\ 01- LOTS 30. 3 I. 32 1'\ AUDISO'\ 
1011'\SI Ill' S\.I'I.RVISOR ·s ASSESSMLC:T PLAT '\0. 5. BJ:I'\(i ll II' I'RUI'I.RTY 
KNOWC: AS ··YoRK CiRANJ) ESTATIS" LNIT NO.2. IN Till. 1'.0!\IIIL.-\SI J·~ 01-
SI..CTIO\: 26. TO\\"iSIIII' •Hl NORTH. R.\1\CiE II. LAST OF JilL TIIIIW 1'1<1\:CII'.\1. 
\1ERIDIA"i ACCORDINCi TO THE PLAT 01· S/\lll RESUilDIVJSIOC: RFCORDUJ 
?\OVJ:JvlllJ:R 16. 1966 AS DOCL'MENT NO. R66--15131 IN DUI'/\CiF COl i\TY. ILli:\OIS 

PARCEL 2 (!'I:\ '\o.: 0.1-26-204-024 ): 
I HAl' 1'.\RT OF LOT 3 1?\ WI!ITE 1'1!\ES CTi\TLR FOR Ill Sl"ilcSS o\'\D INDl.SIRY 
SLBDIVISIO'\. lliJi\Ci A SIJBDIVISIO:\ 1:\ THAT PART 01' Tille NORIII IIALI· rl!' 
SLCTIO'\ 26. TO\V?\SIIIP 40 '\ORTII. 1<.\ViL II EAST OF Till: TIIIRIJ I'RI"iCII'.\1. 
\1ERIDIA'\. I\: IJl'I'MiE COL!\TY. 11.1.1?\0IS .\CCORDIN<i 10 !\ I'I.AI II!I:.IZUll 
RECORDU) \:OVJ-:MilEf{ 7. 1977 AS DUCUviiSI :\() R77-IIJ20.13. llU:\G DLSCRIBI.IJ 
AS I OLI.U\1 S: 

BEGINNINC< AT Tille FOl'l'D fRO PIPE MARK!?\() THE SOlJTIIIc.·\ST CORNLR OF S,\ IIJ 
LOT .1. rJIFl'CE WESTERLY ALO!\Ci TilE SOt:THERl.Y I.INE OF SAID LOI 3. S,\JD 
SOI'Iliii~IY LINI' ALSO BEI"iG THE :\ORTIIERLY l.INJ: 01 CiR,\ND :\VL:\l.'L r\S 
Ill DIC.\TUJ BY SAID DOCUMENT NO. R77-1020.1.1. AN ASSl!\11]) lllcAf{l:\<i 01 
SOL Til S5 DLGI<IJ:S 16 MINljTES 46 SECONDS II LST t\ DISTANCE 01290.46 FIT I TO 
·\ SiR INC II R FJlA R \1 IT II A PLASTIC CAP M !\R KED ··P.I..S. 32~0 .. 0'\ A 1.1 '\ 1: 2YO.O I· IT I 
WI:SI 01 /\'\1) PAR.\U.EL TO HIE b\STI-:RLY l.INI' OF SAID UH 3: Tlllc:\CL: !\ORTII 
01 DE<iRLJ:S 29 .~'11''\UTES 51 SECm.:DS WEST. 311.71 ITET ALO:\Ci SAID I'AR.-\I.I.El 
LI:-.IE ro :\ 5!8 INC! I REBAR \ldTII A I'L\STIC CAP MARKED .. I'.LS. J2..JO .. Ol\ Till·. 
'\ORTIIERLY LINE OF SAID LOT 3. THENCE '\ORill 87 [)J:CjRf'ES 14 ~11:\l.TJ:s .14 
Sl:CONDS EAST. 290.05 FEET ALONG S.AID NORTHERLY 1.1:\E 01· I.OT 1 TO Tille 
NORTIIFAST CORNER OF SAID LOT 1: THLNCL SOI.TH 01 DLGRLL:S 2<1 \lll'LTF~ <i 
SI:Ur'.:IJS J:i\ST. '00.91 FEFT AI.ONG Till: L!\STERI.Y LINE OF SAID l.UT; Tn Tfll 
POINT Of' lli·:CiiN'\IVi. 
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The I ,and referred to herein belo\r is situl.ltcd in the CnU!H) orDuPagr. State t)f !L. and is Jt:scribcd 
as foi!O\\S: Thai part of the Northeast Quan~r nfSr.:t:tion 26. T1.mnship 40 :\onh. Range ! I La:-.t 
of the ThirJ Principal Meridian. dcscribr.:J by commencing at the Northeast corner of Set:tiun :.!6 
and running thence South along the E.nst line of said section 1486.7 feet to the center line or Grand 
:\venue: th('ncc Sl)Hth SS degrees 52 minutes 30 seconds \Vest along said c~ntcr line ·i95.S9 Jl:ct 
fot a point of beginning: thence <.'ontinuing South 85 degrees .5~ minutes 30 SCC1)nds \\'est along 
said center line 91.39 /'eel; thcn..-c i\orth 0 degrees 54 minutes 30 second'> \\'est parallel with the 
Westline of the Kallen back Farm 507.26 i'cct tu a line that is parallel \\ith and 1000.7 l'c:et South 
of the North line of snid Section 26; tlwm.:e ?\orth 87 d~grces 57 minutes Ea~t along said para!kl 
line 9X.I3 feet: thence South parallel with the East line of said Section 26.504.05 J'cct to tltc poilll 
nfbeginning. in DuPagc County.lllinois. 

\Jotc: For informational purposes only. the land is known as: 

Ill \Vest Cirand Avenue 
Flenscnville. II. 60106 



EXHIBIT B 

PRO.JECT llESCRII'TIO:\' 

This l)rojcct includes the acquisition of the Adjacent Propcn:. common!) knO\\ n as l I I 
\\' Grand A H~nuc. together with the redevelopment or the Property. Cl)l11!11lH11y kl10\\ 11 as I ~5 \\". 
Grand A \·cnuc. and Adjacent Property tn cxpantl inn:ntory. undertake imprm·cn1en1s il) and 
construct additional service bays. expand the scrvicL' drive. Lonstruct a nc\\' tunncl-styk car wash 
t~Kility. provide fix additional s'rccning adjncclll to residential properties. prm·idc for additinn;d 
parking f~H:ilitic:s and create undcrgrounU stor/11\\atcr detention. The Project \\ill also include the 
dcmnlition of' tile strw.:turc un the Adjacent Prorcrty. renovation <tnd remodeling of the Current 
Facilities and suhsequcm intcg.nllion ora!! impr~.n-c1n~nt~ with c.,i::;ting t;tcilitics. 

Due to the costs associated \\'ith the Project. the \\ork \\ill be performed in stages. While 
the order of C\mStl·uctil111 ma)- he altered from the order set forth hen: in. (Jrand Subaru anticipali..:s 
completion or t!w Col! em ing \\·ork: 

I. Completion of a new underground storm\\atc-r dctcntion.;drainagc S) sh.·m f"nr thl' 
Property and Adjacent Propc1ty. 

2. Pa\·C areas oft he Property and Adjm.:~..·nt Property for parking <md storage of additional 
im·cntory nnd expansion ufthc service drive. 

'· De-molish the existing building on the Adjacent Property to prepare for constrw.:tinn nf 
the tunncl-styk car wash. 

4. Expand the number of service hays and rcmndcling or c:~isting buildings nn the 
Prop~.:rty. 

5. PrnYid(;' additional screening for o.1djaccnt residential pmpcrtics through aJditinnal 
landscape fcaltlrcs and appropriate frncing. 
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EXIIIBIT C 

2015 Residual Incentive 

$4,000,000.00 
20 I 7 Ell' payment deduction S 448. I I 8.45 
2017 r<maining balance due $3.551,881.55 

20 I 8 Ell' payment deduction $ 309.552.74 
201 S remaining halatH.:c due $3.242.328.81 

20 I 9 Ell' payment deduction 1_34 7.816.36 
2019 remaining balance Juc $2.925.469.77 

2020 Ell' payment deduction "'$ ____ _ 

2020 renwining balance due $ 

2021 LIP paymcm deduction"'$ ____ _ 
2021 remaining hulancc due $ 

2022 EfP paym~m di.!dudion ll_ _____ _ 
102.? remaining b~tlan~:c due S 

2023 El P payment deducthm £..~------­
:202~ remaining balance due $ 

2024 Elf' pavment deduction 2S ____ _ 
2024 n:maining lxduncc due S 

2025 El P pay mcnt deduction 2.' ____ _ 

202:" remaining balance due $ 

~ote I: EIP paymcnr deductions for years beyond 2019 identilil'd atxl\c arc for illustr;Hi\c 
purposes onl) ror tJsc to calculate additional p<~ymcnts and balances, 

l\otc 2: The Village will retain the tirst two-hundred th()usand (S"OO.OOO.OOi in sales taxes 
received from the State of Jill no is throughout the term or this agrccmcm. 

1\iotc 3: Grand Suharu shall rcc~iv~ fifty percent (50%) of all sales tax rct.:l'i\Td h~ !he 
Village abmc the lirst S"OO.OOO.OO until (irand Suharu has hcen paid S2.Y2~.-l(,Y.77. as illu,tratcd 
above: then Grand Subaru shall recci\'e 50% or any additionnl monies cxpcndcd on the Project 
during the term of this agreement with the Village receiving the lirst $200.000 in sales taxes 
received from the State or Illinois and the pm1ics srlitting the remaining saks ti:lxes equal!~. a.s 
runhcr proYidcd in Section 3. 
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EXHIBIT D 

MORTGAGEES A:\D SECLRED PARTIES 



Westbrook Strategic Consultants 
2585 Camberley Circle 
Westchester, IL 60154 

Village of Bensenville 
12 South Center Street 
Bensenville, IL 60106 

Consultant Invoice 

RE: Consulting 

07-01-2020 

Invoice Number: 148 

Scope of Services to be performed in August 2020. The Village of Bensenville (hereafter the 'Village') contracted 
with Westbrook Strategic Consultants to provide independent consulting services to the Village. The ·consultant 
provided the Village of Bensenville with these consulting services and advisory services (hereafter the "Services"), 
as requested by Village. In consideration for the performance of the services requested Village shall compensate 
Consultant $3,750. 

Fixed Fee Amount 3,750.00 

Total for this Invoice 3,750.00 

Invoice Number: 148 Page 1 of 1 



Invoice 

Joseph Caracci 
Village of Bensenville 
12 South Center Street 
Bensenville, IL 601.06 

Project 01.R120433.00005 
Resolution No. R-111-2018 

July6, 2020 
Invoice No: 

White Pines Water Main Rehabflitation-Final Design 

Professional Services from April 26. 2020 to June 27. 2020 

159186 

-------- -------------------------------------Phase 01 I EPA Loan Appl. Assistance & Coord. 
Professional Personnel 

Hours Rate Amount 
EngineerV '2.50 69.00 172.50 

Totals 2.50 172.50 
Total Labor 2.8 times 172.50 483.00 

Subtotal this Phase $483.00 

----------------------------------------------Phase 08 
Professional Personnel 

Engineer Ill 
EngineerV 

Totals 
Total labor 

Final Plans, Specs & Estimal~(100%) 

tjours 
,13.25 
6.00 

19.25 

Rate 
42.00 
69.00 

2.8times 

Amount 
556.50 
414.00 
970.50 
970.50 

Subtotal this Phase 

2,717.40 

$2,717.40 

----------------------------------------------Phase 10 
Professional Personnel 

Engineer VI 
EngineerV 

Totals 
Total Labor 

Bidding Assistance 

Hours 
1.00 

25.75 
26.75 

Rate Amount 
70.00 70.00 
69.00 1,776.75 

1,846.75 
2.8tlmes 1,846.75 5,170.90 

Subtotal this Phase $5,170.90 

------------------------~---------------------Phase 0-2 Design if Improvements-Private Property 

PLEASE REMIT'PAYMENT TO: 
CHRISTOPHER B. BURKE ENGINEERING, LTD. 

OEPT.,20.B051 
P.O. BOX 5998 

CAROL STREAM; IL 60197~5998 
' ' 

CHRISTOPHER a. BURXE ENGINEERING, LT0.19S7S W. HIGGINS Ro.A0 I SUITE 600 I ROSEMONT, IL 600181 T: ti47.B23.0500 IF; 8.1.'17.823.0520 
, I 
, I 



Project 01.R120433.00005 

ProfesslonaJ Personnel 

Engineer VII 

Billing Limits 

Total Billings 
Limit 
Remaining 

Totals 
Total Labor 

White Pines WaterMain Rehab-Final Design 

Hours Rate 
4.00 36.00 
4.00 

2.8tlmes 

Invoice 

Amount 
144.00 
144.00 
144.00 

Subtotal this Phase 

Current ' 

8,774.50 

Prior 

303,640.38 

To-Date 

312.414.88 
437,323.26 
124,908.38 

TOTAL THIS INVOICE 

PLEASE REMIT PAYMENT TO: 
CHRISTOPHER B. BURKE ENGINEERING, LTD. 

PEPT. 20~051 
P.O. BOX 5998 

CAROL STREAM, IL 60197-5998 
i 

159186 

403.20 

$403.20 

I 
CHRISTOPHER B. BU~KE ENGINEERING,lTD.I9575 W. HIGGINS RO~ l SUITE 600 I ROSEMONT, ll60D181 T; 847.823-DSOO IF: 847 .823.0S20 

' I 
Page2 



Alfred G., Ronan Ltd. 

jULY 81 LLI+ STATEMENT 

To: Village of Bensenville 
Hon. Frank Desimone 

From: AI Ronan 
Alfred G. Ronan, Ltd. 

Month ofJuly, 2020 $7,500 

I 
Please remit to: Alfred G.jRonan, Ltd. 

328 S. Oak Park Ave. 
Suite 1 j 

Oak ParK, IL 60302 
i 
I 

328 S. Oak Park Ave, Unit 1, Oak Park, IL 60302 Phone: 312-498-1604 
Email: Al_Rorlan@hotmail.com 


