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VILLAGE BOARD

Preaident

e gl

Village Manager
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August 7, 2020

Mr. Douglas Tello
246 Park Street
Bensenville, Hlinois 60106

Re: Avgust 4, 2020 FOIA Request

Dear Mr. Tello:

Iam pleased to help you with your August 4, 2020 Freedom of Information Act {("FOIA"). The Village of Bensenville

received your request on August 4, 2024, You requested copies of the items indicated below:

“Please provide information for 238 Park Ave. in Bensenville. Include unpaid fines, liens, water utility and any other

pertinent information to the future purchase of this property.”

1)
2)
3)
4)
5)
6)

After a search of Village files. the following information was found responsive to your request:

DuPage County Recording No. R2012-090183. (18 pgs.}

Village of Bensenville Statement of Lien Claim Recorded No. R2013-144776. (3 pgs.)
Village of Bensenville Correction Notice for Inspection No. 72898. (1 pg.)

Village of Bensenville Correction Notice for Inspection No, 76468. (1 pg.)

Village of Bensenville Invoice No, 201661. (1 pg.)

Village of Bensenville Invoice No. 201672. (1 pg))

These are all the records found responsive to your request.

Do not hesitate to contact me if you have any questions or concerns in connection with this response.

Very trulsyours,




FREDBUCHOLZ i T I

DUPAQGE COUNTY RE&?HDEOH
Du Page County Recorder .IUI. 18,2012 Rl'l_ i
421 North County Farm Road 018 PAGES nzmz 090183
Wheaton, IL 60187
(630) 407-5400
RECORDING COVER PAGE
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*Please note - This cover page has been attached to the document for recording
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AGREEMENT BETWEEN THE VILLAGE OF BENSENVILLE AND JUAN FLORES
REGARDING THE PROPERTIES AT 238 PARK STREET AND 237 MARION COURT,

BENSENVILLE, ILLINOIS 60106

THIS AGREEEMENT, made and entered into as of the 27% day of June, 2012, by and
between the VILLAGE OF BENSENVILLE, an Dlinois municipal corporation (hereinafter the
“VILLAGE") and JUAN FLORES (hereinafter “FLLORES™),

WITNESSETH:

WHEREAS, the VILLAGE is a duly organized and existing Illinois municipality
pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and

WHEREAS, the VILLAGE has the authority to enter into this Agreement pursuant to the
llinois Municipal Code, 65 ILCS 5/2-2-12; and

WHEREAS, FLORES is the owner and title holder of the real property located at 238
Park Street and 237 Marion Court, Bensenville, lllinois 60106 (hereinafter collectively referred
to as the “Properties™); and

WHEREAS, 238 Park Street is less than three (3) stories in height; and

WHEREAS, 238 Park Street sustained substantial firc damage and has been uninhabited
since 2001; and

WHEREAS, the VILLAGE has determined that the building at 238 Park Street is open
and vacant and an immediate and continuing hazard to the Community; and

WHEREAS, the VILLAGE has determined 238 Park Street is in nead of demolition; and

WHEREAS, the VILLAGE sought to demolish 238 Park Street pursuant to its authority
under the Illinois Municipal Code, 65 ILCS 5/11-31-1(e); and

WHEREAS, the VILLAGE posted a Notice of Demolition at 238 Park Street on March
23, 2012; and

WHEREAS, the VILLAGE caused to be sent on April 2, 2012, by certified mail, return
receipt requested, a Notice to Remediate to FLORES and all other beneficial owners, owners of
record or lien holders, in which the VILLLAGE stated its intent to demolish, repair, or eaclose the
building if the owners did not take action, a copy of the Notice to Remediate is attached hereto
and incorporated herein as Exhibit “A”; and

WHEREAS, the Notice to Remediate was recorded with the DuPage County Recorder’s
Office on April 2, 2012; and

FRED BUCHOLZ R2012-080183 DUPAGE COUNTY RECORDER




WHEREAS, on April 4, 5, and 6 2012, the Village caused o be published, in a
newspaper published in the municipality where the building is located, that being the Daily
Herald, a Notice setting forth (i) the permanent tax index number and the address of the building,
(ii) a statement that 238 Park Strect is open and vacant and constitutes an immediate and
continuing hazard to the community, and (iii) a statement that the Village intends to demolish,
repair, or enclose the building or remove and garbage, debris, or other hazardous, noxious, or
unhealthy substances or materials if the owner or owners or lien holders of record fail to do 0,2
copy of the Notice of Publication is attached hereto and incorporated herein as Exhibit “B"; and

WHEREAS, no owner, beneficial owner, or lien holder, after the Notice to Remediate
was sent by the Village, proceeded to repair or remode] 238 Park Street so that 238 Park Street
complied with the Viilage Building Code and ceased being an immediate and continuing hazard
to the Compunity; and

WHEREAS, FLORES received the VILLAGE'S Notice to Remediate and was aware of
the VILLLAGE’S intention and authority to demolish 238 Park Street; and

WHEREAS, the VILLAGE complied with the statutory requirements of the Iilinois
Municipal Code, 65 ILCS 5/11-31-1{¢) and the VILLAGE obtained the authority to demolish
238 Park Street, pursuant to Section 5/11-31-1(e), on May 6, 2012; and

WHEREAS, F1.ORES, the owner, beneficial owner or lien holder have not filed the
appropriate documents with the Court seeking to prevent the VILLAGE from demolishing 238

Park Street; and

WHEREAS, the VILLAGE possesses the statutory authority to demolish 238 Park
Street; and

WHEREAS, FLORES currently resides at 237 Marion Court, Bensenville, Iinois
60106, which is an accessory structure to the building located at 238 Park Street; and

WHEREAS, the 237 Marion Count shares the same Property Index Number, 03-13-322-
010, as 238 Park Street; and

WHEREAS, on April 15, 1998, the VILLAGE obtained a Judgment finding that 237
Marion Court was an unlawful nonconforming use and permanently enjoining FLORES, “from
accupying or allowing the occupancy of the accessory structures located at the rear of 234 and
238 Park Street. . ."” (hereinafter the “Judgment™); the Judgment in Flores v. Bensenville, 97 MR
330 is attached hereto and incorporated herein as Exhibit “C”; and

WHEREAS, FLORES has continually violated, and is currently in violation of, the
Judgment by residing in 237 Marion Court; and
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WHEREAS, the VILLAGE, on May 15, 2012, met with FLORES to discuss the
Properties; and

WHEREAS, the Parties have reached an Agreement that is designed to remove 238 Pack
Street from being an immediate and continuing threat to the Community, by requiring FLORES
to demolish 238 Park Street, and, in consideration of the demolition of 238 Park Street, FLORES
is allowed to continue to reside at 237 Marion Court, pursuant to the terms and conditions of the
Agreement set forth hereinafier.

NOW, THEREFORE, in consideration of the foregoing recitals and of the covenants
and conditions hereinafter contained, the adequacy and sufficiency of which the Parties hereto
hereby stipulate, the Parties hereto agree as follows:

SECTION ONE: That the recitals set forth above are incorporated herein and
made a part hereof by reference.

SECTION TWO: That the term of this Agreement shall commence on June
27, 2012,

SECTION THREE: That FLORES shall apply or cause an application to be
applied for, on or before July 13, 2012, for the requisite VILLAGE demolition and other Permits.
FLORES shall contact Scott Viger, VILLAGE Director of Community Development for the

requisite Permits.
SECTION FOUR: That within ten (10) days of the receipt from the VILLAGE
of the requisite Permits, FLORES shall demolish the property located at 238 Park Street.
SECTION FIVE: That after the property located at 238 Park Street has been

completed, FLORES is required to grade the property located at 238 Park Street, plant gress seed
on the property located at 238 Park Street and maintain the planted grass.

SECTION SIX: That the demolition of 238 Park Street must be completed
on or before August 1, 2012.

SECTION SEYEN: That in consideration of the demeolition of 238 Park Street,
FLORES may continue to reside at the property located at 237 Marion Court.

SECTION EIGHT: That upon FLORES'S failure to abide by any provisions of

this Agreement or the timeline set forth in this Agreement, the VILLAGE shail have the
authority, pursuant to this Agreement and the Illinois Municipal Code, to immediately demolish

238 Park Street

SECTION NINE: That upon FLORES'S failure 1o abide by the provisions of
this Agreement or the timeline set forth in this Agreement, the VILLAGE shall immediately,
upeon written notification to FLORES, proceed with the demolition of 238 Park Street.

SECTION TEN: That the cost of the demolition of 238 Park Street shall be
paid for by FLORES and, if unpaid, shall be a lien on 238 Park Street, pursuant to the Iilinois
Municipal Code.

3
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SECTION ELEVEN: That upon FLORES'S fazilure to abide by the provisions of
this Agreement or the timeline set forth in this Agreement, the VILLAGE may enforce the

Judgment as provided for in Exhibit “C".

SECTION TWELVE: That upon FLORES'S failure to abide by the provisions of
this Agreement or the timeline set forth in this Agreement, FLORES shall, upon wriiten Notice
of the Village sent via U.S. Mail notifying FLORES of a breack of this Agreement and directing
FLORES to vacate the property located at 237 Marion Court, and without any further Notice or
Court Action taken by the VILLAGE, vacate the property located at 237 Marion Court within
five (5) days of the mailing of the Notice. The VILLAGE, upon FLORES'S failure to vacate the
property located at 237 Marion Court, shall have the legal right to enter on to the property
located at 236 Marion Court for the purpose of forcefully removing FLORES, any immediate
family members, and any personal property from the property located at 237 Marion Court.

SECTION THIRTEEN:  That the VILLAGE only allows FLORES, pursuant to the
terms of this Agreement, to reside at the property located at 237 Marion Court, which is an
unlawful nonconforming use; and upon the sale, transfer, abandonment, or any other process in
which FLORES ceases to reside at the property located at 237 Marion Court, future residency by
any individual of the property located at 237 Marion Court is strictly prohibited and, pursuant to
the Judgment, the property located at 237 Marion Court shall continue to be deemed an unlawful

nonconforming use.

SECTION FOURTEEN: That this Agreement shall be recorded with the Office of the
Recorder for DuPage County.

SECTION FIFTEEN: That FLORES hereby releases, waives and forever
discharges the VILLAGE, its Trustees, Officers, employees, attorneys and agents from and
against any and all claims, losses, demands, rights, causes of action or otherwise resulting from,
or arising out of, the demolition of 238 Park Street or the enforcement of the Judgment or any
activities related thereto. Further, FLORES hereby agrees that the VILLAGE, its Trustees,
Officers, employees, its sureties shall incur no liability for loss, damage, or financial
responsibility arising out of, or in any manner, connected with any damages, injury or loss either
to FLORES or 238 Park Street or 237 Marion Court or activities related thereto arising out of
this Agreement or the VILLAGE’S right under the Illinois Municipal Code.

SECTION SIXTEEN: That FLORES, his/her successors, agents, officers and
assigns, shall indenmify and hold harmless the VILLAGE, its Trustees, Officers, agents,
cmployees, successors and assigns, from and against any and all liability, any and all injury,
actions, claims, assertions of liability, losses, demands, and causes of action or lawsuits, and
shall waive any claims or causes of action, arising out of related to or resulting in any way from
the demolition of 238 Park Street or the enforcement of the Judgment or activities related thereto.

SECTION SEVENTEEN: That this Agreement sets forth the entire understanding of
the Parties and may only be amended, modified or terminated by a written instrument signed by

the Parties except as herein otherwise provided.

SECTION EIGHTEEN: That the invalidity of any provision of this Agreement shall
not impair the validity of any other provision, If any provision of this Agreement is determined
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by a court of competent jurisdiction to be unenforceable, that provision will be deemed severable
and the Agreement may be enforced with that provision severed or as modified by the court.

SECTION NINETEEN: That this Agreement shall be interpreted and construed in
accordance with the laws of the State of Iilinois.

SECTION TWENTY: That the 18" Judicial Circuit of DuPage County shall be the
proper venue for any action arising out of this Agrecment.

SECTION TWENTY ONE: That FLORES shall pay the court costs and attomey fees
of the VILLAGE in the event the VILLAGE prevails in any litigation arising from 1) this
AGREEMENT, 2) the VILLAGE’S authority to demolish the Property pursuant to the Illinois
Municipal Code, or 3) an action by the VILLAGE to enforce the Judgment.

SECTION TWENTY TWO: That all notices hereunder shail be in writing and must be
served either personally, by e-mail transmission or U.S. Mail to:

(1) VILLAGE at:
Michae] Cassady, Village Manager
12 S, Center Street
Bensenville, IL 60106

With copy to:

Scott Hadala, Attomey

Bond Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL. 60187
Scotthadala@bond-dickson.com

(2) FLORES at:
Juan Flores

237 Marion Court
Bensenville, IL 6010
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IN WITNESS WHEREOQF, the parties hereto have read and understood the terms of the
Agreement and, upon their signatures, knowingly agree to the terms of this Agreement.

VILLAGE OF BENSENVILLE, an Ilinois

" Munici o ion,
By: . /
Michae] C: e Manager
Attest: Yl
JUAN FLORES,

FA\PXB\Bensenville\Agraements\238 Park Street Agreement. SAH.5.17.12.docx
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VILIAGE OF BENSENVILLE

FRED BUCHOLZ

DUPAGE COUNTY RECORDER
. APR 02,2012 RHSP 2,49 P}

Village 8 April 2, 2012 -13-322- 01
\Wage Baard 004 PAGES  R2012— 04235«
Frk ol NOTICE TO REMEDIATE
Trustoes To:  Juan Flores
m?:m 237 Marion Court
prsiulspes Bensenville, Illinois 601056
JoElen Ridder
Heery Wasaeler Antonia Flores

237 Marion Court
ek Bensenville, lllinols 50106
Villags Manager Illinois Regional Bank National Association
Mctes . Coosaty 105 S, York Stroet

Elmharst, llinois 60126

JP Morgan Chase Bank

Retail Loan Servicing

KY2.1606

P.O. Box 11606

Lexington, KY 40576-1606

JP Morgan Chase Bank

120 E. Wesley Street

Wheaton, IL 60187

LaSalle Bank, FSB

4747 W. Irving Park Road

Chicago, TL. 60641

Bank of America

135 South LaSalle Street, Suite 140

Chicago, IL 60603

Re: 238 Park Street,
Bensenville, Illinois 601058
P.N. 03-13-322-010
Qur File No.:  09-983

PLEASE TAKE NOTICE that the Village of Bengenville seeks to demolish the property at 238
Park Strect, Bensenviile, Illinois, P.LN. 03-13-322-010 (the “Property™), pursuant to the Illinois
Munieipal Code, 65 ILCS 5/11-31-1{e) unless you immediately remediate the property.

There are numerous Code violations on the Property. The Property is uninhabitable and has been
abandoned for some time. Clearly, given the fact that this parcel is immediately adjacent fo both

Village of Bensenville

12 South Center Street « Bensenvilie, IL 60106
Phone: 630-766-8200 # Fax:630-594-1105
www.bensenville.i.us

EXHIBIT

I_A

FRED BUCHOLZ R2012-090183 DUPAGE COUNTY RECORDER




238 Park Street
4/2/12
Page 2

residential and business propertics, this constitutes a serious threat to the health, safety and
welfare of the residents of the Village. In connection therewith, you have been contacted by the
Viltage previously regarding these concerns. To date, those issues have not been abated and/or
addressed.

Accordingly, you have left the Village with no altemativs but to exercise its statutory police
powers and to abate the nuisance. The Village will, under State statute and its Village Code, lien
the property for the cost of saikl demolition, litigation end other related expenses. [f the Code
viglations are not immediately addressed, the Village will demolish the sforesaid property no
sooner than thirty (30) days from the date of mailing this notice.

Should you wish to remedy this situation, please contact Scott Viger, Director of Community &
Economic Development, at Village Hall (630) 350-3411. Should you have any other questions
regarding this matter, please contact our Office.

VILLAGE OEBENSENVILLE

By:

Scott A. Hadala, One of its Attorneys

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C

Wheaton, IL 60187
{630) 681-1000

FAPKB\Bensenville\OQ V233 Park Street\2nd Deme Process\NOTICE TO REMEDIATE.SAH.3.30.12.doc
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ERT OF SERV

Under penalties as provided by law pursuant to 735 ILCS 5/15-1502.5, the
undersigned certifies that she served the above-referenced document, NOTICE TO
REMEDIATE, by sending the same to the parties listed in the above-referenced
document, NOTICE TO REMEDIATE, via Certified [.S. Mail, Return Receipt

Requested, on April 2,2012.
Aps —
SUBSCRIBED and SWORN to
before me this 2nd day of April, 2012, o AP e,
"OFFICIAL SEAL"
JOANNA WATERS

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMISSION EXPIRE Hz3/2015

NOT, UBLIC
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- DUPAGE COUNTY RECORDER
HELEN ELLISON 06-20-2007 8:06 AM
Retum To: OTHER  RHSP 03-13-322-010
COLLATERAL SERVICES oot R2007-113863
LASALLE BANK NA
4747 WEST IRVING PARK ROAD
Chicago, IL 60641
Loan Number: 09207402223213

RELEASE OF MORTGAGE
[ilinois

KNOW ALL MEN BY THESE PRESENTS that, LASALLE BANK NA holder of & certain morigage, whose partics, datcs apd
reconding information are below, does hereby acknowledge that it has received full payment and satisfaction of the same, and in
consideration thereof, doex hereby cancel and discharge said mortgage.

Original Mortgegor(3). JUAN FL.ORES AND ANTONJA FLORES
Criginal Mortgagee{S): LASALLE BANK NA

Oniginal lstrument No: R2002-181231 Date of Note: 06/28/2002 Originat Recarding Date: 07/16/2002
Property Address:
238 S PARK AVENUE

BENSENVILLE, IL 60106

DUPAGE COUNTY , ILLINOIS.
Pin # 03-13-122-01¢ County: DuPage County, State of Hlinois

IN WITNESS WHEREOF, the undersigned has caused this instnunent to be executad on this dte of 06/19/2007.

LASALLE BANK NA

== K ay],ynn Dalebout ==

By: KAYLYNN DALEBOUT
Title: VICE PRESIDENT LOAN
DOCUMENTATION

Stare of UT
City/County of LOGAN

Thix instrument was acknowledged before me on 06/1%2007 by KA YL YNN DALEBOUT, AUTHORIZED OFFICER of LASALLE
BANK NA, on behalf of 3aid corporation.
Witness my hand and official seal an the date hereinsbove set forth,

== Lyndi Smith ==

Notary Public: LYNDI SMITH
My Commission Expires:
12/29/2010

Regides in: LOGAN
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PUBLIC NOTICE
NOT)

- o e CERTIFICATE OF PUBLICATION

iy, Tayiient 5 den Paddock Publications, Inec.
34 Ahol demolish Phe

[T exeiidl 01 339 Perk

;,llm 1ihe, LiHomix,
jope Cod J hal
mv, crwllm Ind coml imiyl
thregt 2 Ih THr, spicty

kel Bemensine, Corporation organized and existing under and by virtue of the laws of
osard_ieil s the State of Iflinois, DOES HEREBY CERTIFY that it is the publisher
Bl ?bﬁ#m:"‘:‘ of the DATLY HERALD. That said DAILY HERALD is a secular
+ newspaper nnd 1as been circalated daily in the Village(s) of

Addison, Bensenville, Bigominadale, Carpl Stream, Glendale Heights,
Qlen El ille Lombagd, Medinah, Napervile,
Qak Brook. Oakbroek Totace clle, Villa Park, Warrenville
Wi i hcato: inficld, Wood

County(ics) of DuPage
and Statc of Illinnis, continueusly for mores than one year prior to the
I dete of the first publication of the notice hereinafter reforred to and is of
H general circulation throughout said Village{s), County{ics) and State,

I further certify that the DAILY BERALD is a newspaper es defined in
*an Act to revise tha law in retation to notices" as amended in 1992
Iinols Compiled Statutes, Chapicr 7150, Act 5, Section § and 5. Thata
notice of which the annexed printed slip is & (rue copy, was published
April4. 5,6, 2012 in said DAILY HERALD.

IN WITNESS WHEREQF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., kas caused this cetificate to be signed by, this
authurized agent, at Arlington Heights, Illinois.

PADDOCK, PUBLICATIONS, INC.
DAILY HERALD NEWSPAPERS

Authonzcd Agent

o Comtrel # 4296767

Dty e Lt
- at

PrwEnL WENAF RSP pERETRY  Raaliidy T
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MESORANDUM OF JUDGMENT
. [ STAYE OF RLINGIE COUNTY OF DU PAGK

MEMORANDUM
OF JUDGMENT

18TH JUDICIAL CIRCUIT COURT | J. P "HIGK“ GARNEY

SE COUNTY RECORD
OF I PAGE COUNTY Auc.oams

10 ]
*’Lb conoen or o e 006 PAGES R1949 - 159925

{Ploaze Type or Print information) Ohwsanved fow Rocersets tise Owiy)

woguent: K3 asvoerer ' Dasvive

IN FAYOR OF pusewy

Yillage of Bensenville
700 W, Irvieg Park Road

Bensenville, I1]linois 60

AGAINST migne 00 1 mown ackiross. ¥ airest 1 waraws, PRssg 50 S9N)
Juan Flores

238 park Strest

Bensenville, I11inofs 60106

T i, x HAVERA Fd. 76 LB, 4 SuBDIV 3315“\55”" Ve TUo
gau ';?19:’ i"’ ﬁofumamu Per AT pk. Sogs 0837 _R8e 3189 #7781 v SBC 13, yew,

O03-/3-322-0i0

Permanent index Number
15-n4-98 See Attached 97 MR 33n
DATE OF JUDGMENT COURT CASE NUMBER
oY WO YR
Frepared by and maii to
ruﬁlmmm ] DATED.,
5 1 -
Attn: Peter I, Ustling SIGNED @7& 7 % ﬁéﬁé
700 W. Irvinp Park Road
Bensenville, IL 601&5/ ooy Chancery Division
L 1P “RICX" CARNEY, DU PAGE COUNTY RECORDIR

421 N. COUNTY FARM ROAD, BOX 936, WHEATON, ILIINOIS 60163 §

J. B, "Rick" Carney R1996160625 DuPage Connty B
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IN THE CIRCUIT COURT FCR THE EIGHTEENTH JUDICIAL CIRCUIT
WHEATON, DU PAGE COUNTY, ILLINOIB

)
)
)
)
)
)
)
)
)
)

JUAN FLORES,
Plaintiff,
viE. Ne. 97 MR 330

VILLAGE OF BENSENVILLE,
A Municipal Corporation,

Dofendant.

This matter came before the Court for hearing on the
potion of Defendant VILLAGE OF BENSENVILLE ("BENSENVILLE")
for Jjudgmant on the pleadings. The complaint filed by
Plaintifr JUAN FIORBS (*FLORES") seeks administrative review
of the decision of BENSENVILLE's Village Board affirming the
Prior decision ©of BENSENVILLE's Code Appeals Board to deny
appeal of an order to vacate accessory structures located at
the rear of 234 and 238 Park Street in the Village of
Bensenville. BENSENVILLE counterclained for a mmt
injunction barring occupancy of the subject premises.

EBCTS
The racord of proceedings befora the code Appeals Board

and the exhibits attached to wvarious pleadings sestablish
certain facts, The affidavit of Dorothy Korthauer
established that in 1943, when the Affiant moved to the

area, there were people living in the subject structures,

J. P. YRick" Carney R19631569525 DuPage County Recorder
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and that the structures were never used as anything but
reaidences.

The applicabie Village Zoning Ordinance of 1941 defines
TRUTLDING AREA" ae "The mawinum horisontal projected area
of a building and its eccessory bulldings, excluding open
steps, terraces and cornices projecting not more than thirty
{30) inchen.® YACCESSORY BUILIDNG" is dafinad as “A
subordinate building or portion of the main building which
is located on and occuples not more then 10% of the lot on
which the main bullding is aituated, the use of which is
clearly incidental to the use of the main building.®

The use of the subject structures as residences is
unlawful under the current BENSENVILLE zoning ordinance.

Plaintiff FLOREE was found guilty of viclating
BENSENVILLE's orders to vacate the accessory structures.

ISSUES

FLORES contends that the Code Appesl Board improperly
found that the finding of guilty was res judicata on the
issue, and alternatively that BENBENVILLE was gullty of
laches in Tailing to enforce lts ordinances for a period in
exoess of 50 years. BENSERVILLE arques that the ocoupancy
of the structures was an illegal non-conforming use, and
that the decision of BENSENVILLE should be uphkeld.

Resolution of the issues depends on the status of the
ocoupancy of the accesgory structures, The 2nd District

Appellate Court recently restated the law regarding non-

J. P. "Rick" Carney R1900160025 DuPage County Recorder
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J. P. "Rick' Carney R1999169825 BDuPage County Racorder

FRED BUCHOLZ

conforming uses in Bainter v. Village of Algonquin, 675
N.B.2d 120, 286 I1l.App.3d4 745:

A legsl nonconforming use is a nonpaymitted use under
currently applicable zaning ordinances which predates
the applicable z2oning ordinance and is legalized on
that besis. [Citations]} A use which was not lawful &t
its inception is not a lagal nonconforming use and
thus cannot be protected from elimination for
violation of present zoning ordinances. [Citations]
The facts of esch particular case ultimately deternmine
whether an owner is entitled toc the protection of a
legal nonconforming use.

Similarly, the Illineois Supreme Court in Jacgbson

V.. ¥illaga of Wilwetta, 403 I11.250, 85 N.E.24 753, gtated:
A “nonconforming use' is defined by the ordinances to
be a bullding or premisesm occupied by use that does
not conform to the regulations of tha uee district in
which it ie sitvated. The ardinancea provide,
however, that the lawful usae of a building or premises
axisting at the tine of the adoption of the ardinance
may be continued, although such use does not conform
to the provisions thereof, and such use mnay be
extended throughout the building or premises.

Appplying these legal tenets, the Court in Holch v,
gity of Evanston (409 N.E.2d 450, 87 Ill.App.3d 1017) found
that a bagewent apartwent was illegal at itas inception in
1925 under the existing 1921 zening ordinance, and affirmed
the validity of the ordinance axisting in 1980.

In the instant case, the wmarliest date upon which
occupancy of the accessory structures as residences was
established was 1943. Under the 1941 zoning ordinance, the
use of the accessory buildings as residences was not a
lawful use, There was nelther teatimony nor atffidavit
bafore the Code Appeales Board that the accessory structures

ever constituted a lagal non-conforming uece.

R2012-090183 DUPAGE COUNTY RECORDER
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'The mere Dpassage of time does not transforn the
unlavful use inkto a legal use, nor doas 1t establish that
BENSENVILLE was quilty of laches. FLORES contends that he
has heen damaged, but the pleading require a contrary
inference. The leames appended te the Complaint establish
that FLORES has obtaiped rental income from the accCessory
structures which would ke impermissible under the zoning
ordinances in effect elthar in 1941 or at the present time.
Rather than being injured, PLORES has experienced a windfall
of rental income.

The proceadings in which FLORES wag found guilty of
disobeying an order to vaoate the accessory structures ware
arqued brefore the Code Appealg Beard, but <there is no
indication in the record that thoze procesdings were the
basis for the Board's decision. Indeed, even without
considering thoss proceedings there wvas ample testimony,
evidence and arqument upon which the decision could be
based,

ORDER

For the foregoing reasons, the Jdecision of
BENSENVILLE's Village Board affirming the prior decision of
BENSENVILLE's Code Appeals Board to deny appeal of an ordexr
to vacate accessory structures located at the rear of 234
and 238 Park Street in the village of Bensenville is
affirned.

Judgment on the Pleadings is entered in favor of
Defendant VILLAGE OF BRNSENVILLE and against Plaintiff Juan

R2012-080183 DUPAGE COUNTY RECORDER




FLORES, and Plaintiff i{s permanently enjoined from occupying
or allowing the oooﬁpancy of the asccessory structures
lovated at the rear of 234 and 238 Park Street in the

village of Rensenvillae as residences.

JUDGE

Date: April 15, 1998

J. P, "Rick" Carney R19959169925 DuPage County Recorder
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TO: Juan and Antonia Flores
234 Park Strect
Bensenville, IL 50106

For Reconder's Uss Cnly

This Statement of Lien Claim is recorded for demolition costs and expenses relating to
the demolition of the structure located at 238 Park Strect Bensenville, 1llinois 60106
incurred by the Village of Bensenville in the amount of Nineteen Thousand One Hundred -

doliars ($19,100) on May 1-2, 2013.

The authority for this Statement of Lien Claim is found under Agreement Recorded as
R2012090183 and in the Illinois Municipal Code, 65 ILCS 5/11-31-1. This Statcment of
Lien Claim is hereby recorded sgainst the following properly:

See Legal Description, P.LN. and Common Address attached.

/Z///;/x

Iisa Rivera-Trujillo
Village Clerk
Village of Bensenville

SUBBCRIBED and SWORN to before me

day of Oglober, 2017, ‘U’FIGML SEAI: v
O wor A SPETEREON
{AUBLIC - STATE OF LLINOIS
‘ .\ COMSON EORES 011117 ‘

TARY PUBLIC - v

PREPARED BY & MAIL RECORDED COPN:S TO:
Patrick K. Bond

Bond, Dickson & Associates, P.C.

400 S. Knoll Street, Unit C

Wheaton, I1. 60187

patrickhond @bond-dickson.com
630-681-1000

f:\pkb\bensenville\238 s pariistatement of lien claim 238 purk.docx
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EXHI A

Legal Pescription, P.ILN. and Common Address

LOT H{ INBLGCK 2 IN WM. L. KORTHAUER'S ADD. TO BENSENVILLE, BEING A SUBDIVISION OF
PART OF THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 3,
1893 AS DOCUMENT 350837, IN DU PAGE COUNTY, ILLINOIS.

PIN.: 03-13-322.010

Address: 238 S. Park Street
Bensenville, IL 60106
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Invoice

» -'.
Date Invoice #
vkt /10,2013 770.1
485 N, Podlin Drive
Frankiin Park, IL 60131
Phone: (708) 344-3680 or (312) 782-0002
Fax: (708) 344-3208
8il To
Village of Bensenville
12 8 Center Street
Bensenville, 11 60106
Torms Dup Date Project
Dug on receipt 9/10/2013 770 238 Paxi Avenu..
Description Amount
DBemelition and Debris Removal at 238 Park Avenue in Bensenville, Nincis 13,500.00
Abate gsbestos at identified from survey. 3.800.00
Addirional monthly rentsls 12 months st $300 per month 3,600.00
Discoxt monthly rental of fence12 months st $150 -1,800.00
All work is complete!
Total $19,100.00
Payments/Cradits $0.00
Balance Due $19,(00.00
Job Total Balance $19,100.00

FRED BUCHOLZ R2013-144776 DUPAGE COUNTY RECORDER




Inspection Number: 72888

VILLAGE OF BENSENVILLE

INSPECTIONAL SERVICES
12 South Center
Bensenville, Il 60106

8 ENSE N VIL_LE 630-350-3413 fax:630-350-3449
Type of Inspection: CORRECTION NOTICE
CORRECTION NOTICE
Address: 238 PARK Unit:
Business name: Phone: B30-673-6188
Property Owner: Dave Bipin Address: po box 105 Addison iL.60101
inspection Date: 11/20/2019 Inspector:  LOUIS CZERWIN
Checklist # Vieclation Violation comment
0102 OTHER Failure to comply with conditions of permil, must remaove electrical

wires and piping along with plumbing pipes underground. Al

concrete and or block shall be removed for the backfill inspection.
080A REPAIR OR REPLACE FENCE Construction fence was removed before clean up of the debris

was completed.

Fence needs to be re-installed until the site is clean and free of

hazards.

Additional Remarks/Comments: Fence needs to be re-installed or the sile needs to be prepped and approved for
backfill

Reinspection 72903 created on 11/20/2019 by 6523Icze

THOSE ITEMS LISTED ABOVE ARE VIOLATIONS OF BENSENVILLE'S ADOPTED VILLAGE CODE AND/OR PROPERTY
MAINTENANCE CODE. THIS IS YOUR WRITTEN "CORRECTION NOTICE". FAILURE TO CORRECT THE ABOVE
LISTED VIOLATIONS WITHIN THE PRESCRIBED TIME CAN RESULT IN A FINE OF UP TO $750 PER VIOLATION, PER
DAY.

You are hereby notified to remedy the conditions as stated above within 14 days.
Neither this inspection nor any Certificate of Occupancy issued by the Village of Bensenville shall be considered a complete list
of Code or Municipal Ordinances. Our inspection can be substantially limited by access available and stored items or furniture.

Some occupancies may require inspections to be completed on individual systems such as heating appliances, roofing,
structure or fire protection systems. [f you have questions about this inspection, please call 630-350-3414.

DISCLAIMER: The Village of Bensenville does not warrant the condition of any property inspected and
disciaims all liability for any claims arising out of the property or condition thereof.

sent via usps

Copy of this report received by/mailed to:

Louie Czerwin 11/20/19

inspector: Date:




Inspection Numbes: 76468

VILLAGE OF BENSENVILLE

INSPECTIONAL SERVICES
12 South Center
BENSENYILLE
Type of Inspection: CORRECTION NOTICE
CORRECTION NOTICE
Address: 238 S Park St Unit:
Business name:: Phone:
Property Owner: Dave Bipin Address: P Q BOX 105 ADDISON IL 60101
inspection Date: 6/29/2020 Inspector:  LOUIS CZERWIN
Checklist # Violation Violation comment
005 VILLAGE REGULATIONS Failure {0 complete permit # 9592

Flease apply for an extension on your permif and complete
required work within 30 days.

Additional Remarks/Comments:

Reinspection 76469 created on 06/29/2020 by 6523Icze

THOSE ITEMS LISTED ABOVE ARE VIOLATIONS OF BENSENVILLE'S ADOPTED VILLAGE CODE AND/OR
PROPERTY MAINTENANCE CODE. THIS IS YOUR WRITTEN "CORRECTION NOTICE". FAILURE TO CORRECT THE
ABOVE LISTED VIOLATIONS WITHIN THE PRESCRIBED TIME CAN RESULT IN A FINE OF UP TO $750 PER
VIOLATION, PER DAY.

You are hereby notified to remedy the conditions as stated above within 30 days.

Neither this inspection nor any Certificate of Occupancy issued by the Village of Bensenville shall be considered a compiete
list of Code or Municipal Ordinances, Our inspaction can be substantially limited by access available and stored items or
furniture. Some occupancies may reguire inspections to be completed on individual systems such as heating appliances,
roofing, structure or fire protection systems, If you have questions about this inspection, piease call 630-350-3414.

DISCLAIMER: The Village of Bensenville does hot warrant the condition of any property inspected and
disclaims all liability for any claims arising out of the property or condition thereof.

sent via usps
Copy of this report received by/mailed to:

Louie Czerwin 6/29/2620

inspector: Date:
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BENSINVILLE

Village of Bensenville
125 Center Street
Sensenvilie, L 60106

BILL TO Dave Bipin
P.0. Box 105
Addison, IL6010G1

DATE
CUSTOMER D

INVOICE

6/3/2020
40585

o Due on receipt‘ o T
DESCRIPTION AMOUNT
j’_g_t'iwgrass cutting for property at 238 S Park St - May 28, 2020 o ~ $175.00
Invoicef 201661 — ’

TOTAL

$175.00

Make all checks payable to Village of Bensenville. Thank you for your business!

Mailing Address : Village of Bensenville - 12 S Center Street, Bensenville, iL 60106
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BEMNSLNVILLE

INVOICE

Village of Bensenville

125 Center Street

Ransenville, (L 50106

BILLTO Dave Bipin
PO Box 105
Addison, 1L 60101

DATE

CUSTOMER 1D
INVOICE NO.

PAYMENT TERMS

Due onreceint

/172020

40585
201672

DESTRIPTION

AMOUNT

Tali grass cutting for property at 238 S Park - July 1, 2020

$90.00

invoice# 201672

TOTAL

Make all checks payable to Village of Bensenville. Thank you for your business!

Mailing Address : Village of Bensenvilie - 12 5 Center Street, Bensenville, il 60106




