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August 7, 2020 

Mr. Douglas Tello 
246 Park Street 
Bensenville, Illinois 60106 

Re: August 4, 2020 FOIA Request 

· ,.,c .. v'.i ''"' · Dear Mr. Tello: 

Village Clerk 

Village Manager 
, <"'; ~ <_IT ·-,,co; 

I am pleased to help you with your August 4, 2020 Freedom of Information Act ("FOIA"). The Village of Bensenville 
received your request on August 4, 2020. You requested copies of the items indicated below: 

"Please provide information for 238 Park Ave. in Bensenville. Include unpaid fines, liens, water utility and any other 
pertinent information to the future purchase of this property." 

After a search of Village files. the follo\ving information was found responsive to your request: 

1) DuPage County Recording No. R2012-090183. [18 pgs.) 
2) Village of Bensenville Statement of Lien Claim Recorded No. R2013-144776. [3 pgs.) 
3) Village of Bensenville Correction Notice for Inspection No. 72898. (1 pg.) 
4) Village of Bensenville Correction Notice for Inspection No. 76468. (1 pg.) 
5) Village of Bensenville Invoice No. 201661. (1 pg.) 
6) Village of Bensenville Invoice No. 201672. [1 pg.) 

These are all the records found responsive to your request. 

Do not hesitate to contact me if you have any questions or concerns in connection with this response. 



~·-~~.·.·· ~I"J 
"- ·-/ ' 

'. ' . ' '' ·' - ;' 
-

FRED BUCHOLZ 
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AGREEMENT BETWEEN THE VILLAGE OF BENSENVILLE AND .JUAN FLORES 
REGARDING THE PROPERTIES AT 238 PARK STREET AND 1:37 MARION COURT. 

BENSENVILLE. ILLINOIS 60106 

THIS AGREEEMENT, made and entered into as of the 27"' day of June, 2012, by and 
between the VILLAGE OF BENSENVILLE, an Dlinois municipal corporation (hereinafter the 
"VILLAGE") and JUAN FLORES (hereinafter ''FLORES"). 

WITNESSETH: 

WHEREAS, the VILLAGE is a duly organized and existing Dlinois municipality 
pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

WHEREAS, the VILLAGE bas the authority to enter into this Agreement pursuant to the 
Illinois Municipal Code, 65 ILCS 5/2-2-12; and 

WHEREAS, FLORES is the owner and title holder of the real property located at 238 
Parle Street and 237 Marion Court, Bensenville, Illinois 60106 (hereinafter colleetively referred 
to as thc"Properties"); and 

WHEREAS, 238 Park Street is less than three (3) stories in height; and 

WHEREAS, 238 Palk Street sustained substantial fire damage and has been uninhabited 
since 2001; and 

WHEREAS, the VILLAGE has determined that the building at 238 Park Street is open 
and vacant and an irrunediate and continuing hazard to the Community; and 

WHEREAS, the VILLAGE has determined 238 Park Street is in need of demolition; and 

WHEREAS, the VILLAGE sought to demolish 238 Park Street pursuant to its authority 
under the Illinois Municipal Code, 651LCS 5/11-31-l(e); and 

WHEREAS, the VILLAGE posted a Notice of Demolition at 238 Park Street on March 
23,2012;and 

WHEREAS, the VILLAGE caused to be sent on April2, 2012, by certified mail, return 
receipt requested, a Notice to Remediate to FLORES and all other beneficial ownern, owneiS of 
record or lien holdets, in which the VILLAGE stated its intent to demolish, repair, or enclose the 

building if the owners did not take action, a copy of the Notice to Remediate is attached hereto 
and incorporated herein as Exhibit "A"; and 

WHEREAS, the Notice to Remediate was recorded with the DuPage County Recorder's 
Office on April 2, 2012; and 
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WHEREAS, on April 4, 5, and 6 2012, the Village caused to be published, in a 
newspaper published in the municipality where the building is located, that being the Daily 
Herald, a Notice setting forth (i) the permanent tax index nwnber and the address of the building, 
(ii) a statement that 238 Park Street is open and vacant and constitutes an immediate and 
continuing hazard to the community, and (iii) a statement that the Village intends to demolish, 
repair, or enclose the building or remove and garbage, debris, or other hazardous, noxious, or 
unhealthy substances or materials if the owner or owners or lien holders of record fail to do so, a 
copy of the Notice of Publication is attached hereto and incorporated herein as Exhibit "B"; and 

WHEREAS, no owner, beneficial owner, or lien holder, after the Notice to Remediate 
was sent by the Village, proceeded to repair or remodel 238 Park Street so that 238 Park Street 
complied with the Village Building Code and ceased being an immediate and continuing hazard 
to the Community; and 

WHEREAS, FLORES received the VILLAGE'S Notice to Remediate and was aware of 
the VILLLAGE' S intention and authority to demolish 238 Park Street; and 

WHEREAS, the VILLAGE complied with the statutory requirements of the Illinois 
Municipal Code, 65 ILCS 5/11-31-l(e) and the VILLAGE obtained the' authority to demolish 
238 Park Street, pursuant to Section 5/ll-31-l(e), on May 6, 2012; and 

WHEREAS, FLORES, the owner, beneficial owner or lien holder have not filed the 
appropriate documents with the Court seeking to prevent the VILLAGE from demolishing 238 
Park Street; and 

WHEREAS, the VILLAGE possesses the statutory authority to demolish 238 Park 
Street; and 

WHEREAS, FLORES currently resides at 237 Marion Court, Bensenville, Dlinois 
60106, which is an accessory structure to the building located at 238 Park Street; and 

WHEREAS, the 237 Marion Court shares the same Property Index Number, 03-13-322-
010, as 238 Park Street; and 

WHEREAS, on April IS, 1998, the VIU.AGE obtained a Judgment fmding that 237 
Marion Court was an unlawful nonconforming use and permanently enjoining FLORES, "from 
occupying or allowing the occupancy of the accessory structures located at the rear of 234 and 

238 Park Street .. " (hereinafter the "Judgment"); the Judgment in Flores v. Bensenville, 97 MR 
330 is attached hereto and incorporated herein as Exhibit "C"; and 

WHEREAS, FLORES has continually violated, and is currently in violation of, the 

Judgment by residing in 237 Marion Court; and 
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WHEREAS, the VILLAGE, on May 15, 2012, met with FLORE'S to discuss the 
Properties; and 

WHEREAS, the Parties have reached an Agreement that is designed to remove 23 8 Park 
Street from being an immediate and continuing threat to the Community, by requiring FLORES 
to demolish 238 Park Street, and, in consideration of the demolition of 238 Park Street, FLORES 
is allowed to continue to reside at 237 Marion Court, pursuant to the terms and conditions of the 
Agreement set forth hereinafter. 

NOW, THEREFORE, in consideration of the foregoing recitals and of the covenants 
and conditions b.ereinafter contained, the adequacy and sufficiency of which the Parties hereto 
hereby stipulate, the Parties hereto agree as follows: 

SECTION ONE: 
made a part hereof by reference. 

SECTION TWO: 
27,2012. 

That the recitals set forth above are incorporated herein and 

That the term of this Agreement shall commence on 1 une 

SECTION THREE: That FLORES shall apply or cause an application to be 
applied for, on or before July 13, 2012, for the requisite VILLAGE demolition and other Permits. 
FLORES shall contact Scott Viger, VILLAGE Director of Community Development for the 
requisite Permits. 

SECTION FOUR: That within ten (10) days of the receipt from the VILLAGE 
of the requisite Permits, FLORES shall demolish the property located at 238 Park Street. 

SECTION FIVE: That after the property located at 238 Park Street has been 
completed, FLORES is required to grade the property located at 238 Park Street, plant grass seed 
on the property located at 238 Park Street and maintain the planted grass. 

SECTION SIX: That the demolition of 238 Park Street must be completed 
on or before August 1, 2012. 

SECTION SEVEN: That in consideration of the demolition of 238 Park Street, 
FLORES may continue to reside at the property located at 237 Marion Court. 

SECTION EIGHT: That upon FLORES'S failure to abide by any provisions of 
this Agreement or the timeline set forth in this Agreement, the VILLAGE shall have the 
authority, pursuant to this Agreement and the lllinois Municipal Code, to immediately demolish 
23 8 Park Street 

SECTION NINE: That upon FLORES'S failure to abide by the provisions of 
this Agreement or the timeline set forth in this Agreement, the VILLAGE shall immediately, 
upon written notification to FLORES, proceed with the demolition of 238 Park Street. 

SECPON TEN: That the cost of the demolition of 238 Park Street shall be 
paid for by FLORES and, if unpaid, shall be a lien on 238 Park Street, pursuant to the lllinois 
Municipal Code. 
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SECTION ELEVEN: That upon FLORES'S failure to abide by the provisions of 
this Agreement or the timeline set forth in this Agreement, the VILLAGE may enforce the 
Judgment as provided for in Exhibit "C". 

SECTION TWELVE: That upon FLORES'S failure to abide by the provisions of 
this Agreement or the timeline set forth in this Agreement, FLORES &hall, upon written Notice 
of the Village sent via U.S. Mail notifying FLORES of a breach of this Agreement and directing 
FLORES to vacate the property located at 237 Marion Court, and without any further Notice or 
Court Action taken by the VILLAGE, vacate the property located at 237 Marion Court within 
five (5) days of the mailing of the Notice. The VILLAGE, upon FLORES'S failure to vacate the 
property located at 237 Marion Court, shall have the legal right to enter on to the property 
located at 236 Marion Court for the purpose of forcefully removing FLORES, any immediate 
family membm, and any personal property from the property located at 237 Marion Court. 

SECTION TIHRTEEN: That the VILLAGE only allows FLORES, pursuant to the 
terms of this Agreement, to reside at the property located at 237 Marion Court, which is an 
unlawful nonconforming use; and upon the sale, transfer, abandonment, or any other process in 
which FLORES ceases to reside at the property located at 237 Marion Court, future residency by 
any individual of the property located at 237 Marion Court is strictly prohibited and, pursuant to 
the Judgment, the property located at 237 Marion Court shall continue to be deemed an unlawful 
nonconforming use. 

SECTION FOURTEEN: That this Agreement shall be recorded with the Office of the 
Recorder for DuPage County. 

SECTION FIFI'EEN: That FLORES hereby releases, waives and forever 
discharges the VILLAGE, its Trustees, Officers, employees, attorneys and agents from and 
against any and all claims, losses, demands, rights, causes of action or otherwise resulting from, 
or arising out of, the demolition of 238 Park Street or the enforcement of the Judgment or any 
activities related thereto. Further. FLORES hereby agrees that the VILLAGE, its Trustees, 
Officers. employees, its sureties shall incur no liability for loss, damage, or financial 
responsibility arising out of, or in any manner, connected with any damages, injury or loss either 
to FLORES or 238 Park Street or 237 Marion Court or activities related thereto arising out of 
this Agreement or the VILLAGE'S right under the Dlinois Municipal Code. 

SECTION SIXTEEN: That FLORES, his/her successors, agents, officers and 
assigns, shall indenmify and hold harmless the VILLAGE, its Trustees, Officm, agents, 
employees, successors and assigns, from and against any and all liability, any and all injury, 
actions, claims, assertions of liability, losses, demands, and causes of action or lawsuits, and 
shall waive any claims or causes of action, arising out of related to or resulting in any way from 
the demolition of 23 8 Park Street or the enforcement of the Judgment or activities related thereto. 

~ECTION SEVENTEEN: That this Agreement sets forth the entire understanding of 
the Parties and may only be amended, modified or terminated by a written instrument signed by 
the Parties except as herein otherwise provided 

SECTION EIGHTEEN: That the invalidity of any provision of this Agreement shall 
not impair the validity of any other provision. If any provision of this Agreement is determined 
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by a court of competent jurisdiction to be unenforceable, that provision will be deemed severable 
and the Agreement may be enforced with that provision severed or as modified by the coun. 

SECTION NINETEEN: That this Agreement shall be interpreted and construed in 
accordance with the laws of the State of Illinois. 

SECTION TWENTY: That the 18th Judicial Circuit ofDuPage County shall be the 
proper venue for any action arising out of this Agreement. 

SECTION TWENTY ONE: That FLORES shall pay the court costs and attorney fees 
of the VIlLAGE in the event the VILLAGE prevails in any litigation arising from 1) this 
AGREEMENT, 2) the VILLAGE'S authority to demolish the Property pursuant to the lllinois 
Municipal Code, or 3) an action by the VILLAGE to enforce the Judgment. 

SECTION TWENTY TWO: That all notices hereunder shall be in writing and must be 
served either personally, by e-mail transmission or U.S. Mail to: 

(1) VILLAGEat: 
Michael Cassady. Village Manager 
12 S. Center Street 
Bensenville, IL 60106 

With copy to: 

Scott Hadala, Attorney 

\ 

Bond Dickson & Associates, P.C. 
400 S. Knoll Street, Unit C 
Wheaton, IL 60187 
Scotthadala@bond-dickson.com 

(2) FLORES at: 

Juan Flores 
237 Marion Court 
Bensenville, IL 6010 

s 
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IN WITNESS WHEREOF. the parties hereto have read and understood the terms of the 
Agreement and, upon their signatures, knowingly agree to the terms of this Agreement. 

VILLAGE OF BENSENVILLE, an Illinois 
Muni i 

eManager 

P.\rU\Bensenvlle\Ap'eernents\Z38 ParkSireetA&reement.SAH.S.17.12.doc:x 
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VILLAGE OF BENSENVIlLE 
···-·-·····FRE_D_ ·aOCHOLZ 

DUPAGE COUNTY RECORDBI 

April2, 201%. 
APR.02,2012 RHSP 2:49 Pt 

OTHER 03-13-322-01 
004 PAGES R2012-04235J Village Board -Falt&D NOTICE TO REMEDIAlE 

Z::.. To: ---­Nirllat<mel 
01:1\mPeo:rio Joaen­Hony-

l'lllllgtCieltl 
&sov.-

Juan FI0111S 

237 Marion Court 
Bensenville,lllinois 60106 

Antonia Flores 
237 Marion Court 
BensenvUle, Illinois 60106 

Illinois Regional Bank National Association 
105 S. YorkStnoct 
Elmhurst, Illinois 60126 

JP Morgan Chase Bank 
Retail Loan Servicing 
KY2-1606 
P.O. Box 11606 
Lexington, KY 40576-1606 

JP Morgan Chase Bank 
120 E. Wesley Streel 
Wheaton,IL 60187 

LaSalle Bank, FSB 
4747 W. Irving Park Road 
O.icago, IL 60641 

Bank of America 
135 Soulh LaSalle St=t, Suite 140 
Chicago, n. 60603 

Re: 238ParkStm:t, 
Bensenville, 11linois 60106 
P.J.N. 03-13-322~10 
Our File No.: 09-983 

PLEASE TAKE NOTICE that the Villaee of Bensenville seeks to demolish the property at 238 
Park Street, Bensenville, Iltinois, P.J.N. 03·13·322~10 (the "l'ropcrty"), pUGuant to the lllinois 
Munieipal Code, 65 n.cs S/11-31-l(e) unless you immediately l'l!lllediatetheproperty. 

There arc numerous Code violations on the Property. The Property is uninhabitable and has been 
abandoned for some time. Clearly, given the fact that this parcel is immcdialcly adjacent to both 

Vil~e of Benseaville 
12 South Center Street • Bensenvllle,ll60106 
Phone:630-766-8200 • FaK:630-5,4-1105 
www.bensenviUe.i.us 

FRED BUCHOLZ R2012-090183 
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238 Pao"k Street 
412/12 
Page 2 

rtsidential and business properties, this constitutes a serious threat to the health, safety and 
welfare of the midents of the Village. In connection therewith, you have been contacted by the 
Village previously regarding these concerns. To date, those issues have not been abated and/or 
addressed. 

Accordingly, you have left the Village with no altemative but to exen:ise its statutory polic<> 
powers and to abate the nuisance. The Village will, ID\der State statute and its Village Code, lien 
the proporty for the cost of said demolition, litigation and other related expenses. If the Code 
violations are not immediately addressed, the Village will demolish the aforesaid property no 
sooner than thirty (30) days from the date of mailing this notice. 

Should you wish to temcdy this situation, please contact Scott Viger, Diroctor of Community &. 
Economic Development, at Village Hall (630) 350.3411. Should you have any other questions 
regarding this matter, please contact our Office. 

f~~ .P..t·· 
(

Bond, Dickson & Associates, P .C. ) 
400 S. Knoll Street, Unit C 
Wheaton, lL 60137 
(630) 681-1000 

mLAGB~B~ 

By: -~---''--'I.L...c.:..L-.==.:....=--­
Scott A. Hadala, One of its Attorneys 

F:\PKB\BensenvUic\COVE\131 Park Strece\lnd Demo Ptocess\NOTICETO Jt.EMEDlATE.SAH..3.JO.IZ.doc 
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CERTIFICATE OF SERVICE 

Under penalties as provided by law pursuant to 735 ILCS S/IS-IS02.S, the 
undersigned certifies that she served the above-referenced document, NOTICE TO 
REMEDIA TE, by sending the same to the parties listed in the above-referenced 
document, NOTICE TO REMEDIATE, via Certified U.S. Mail, Return Receipt 
Requested, on April2,2012. 

SUBSCRIBED and SWORN to 
before me this 2nd day of April, 2012. 

"OFFICIAL SEAL" 
JO.\NNA WATERS 

NOTARY PUIUC, STAlE OF IWNOIS 
MYCOIIIIIS8ION EXPIRE811/23Il!Ot5 ~ 
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Submitted by: 
HELEN ELLISON 

RotumTo: 
COLLATERAL SERVICES 
LASALLE BANK NA 
4747 WEST IRVII'G PARK ROAD 
Chicago, n. 6064 I 

Loon N111t1b<r: 09207402223213 

•• Fred Bucholz = 
DUPAGECOUNTYRECORDER 

D&-;10-2007 8:06AM 
OTHI<R RIISP 03-13-322·010 
001 R2007-113863 

RELEASI! OF MORTGAGE 
UlilaiJ 

KNOW ALL MEN BY THESE PRESENTS that, LASALLE BANK NA holder of a ccrlain Dlortsage, whoae partic.s, dateo aod 
recordins infonnatiDil'"" below, does bmby aclatowledsc tbat it has received Cull pll)'lllel11 aod satisfactioo of lhe same, and in 
considen!tioa u-of, does hereby e1noel aod diocltarsc slid moii8"8C-

Origitud Mortgasor(S): JUAN FLORES AND ANION!t\ FLORES HIS WIFE. i\S JOINT IENANTS 

Original Mortaascc(S): LASALLE BANK NA 

Original !mtruma1t No: R20Q2-181231 

l'ropcrtyA-
238 SPARK A VENUE 
BENSENVILLE, H.li0106 

Pin ft. 03-13-322-010 

Date of Note: 0612812002 Oripal Reconling Date: 0711 612002 

county: DnPase County, State ofnlinuis 

IN WITNESS WHEREOF, the undenisoaJ bas c:IUIS<!d this instrwnent to be executed on this date of0611912007. 

State ofUT } 
City/Cotmty ofLOOAN 

LASALLE BANK NA 
-=Kay Lynn Dalebout-
By: KA YL YNN DALEBOUT 
Title: VICE PRES!DEI'T LOAN 
DOCUMENTATION 

This instrument was acknowlcclgcdbefDICIIlC on 0611912007 by KAYLYNN DALEBOUT,AUTHORIZEDOFFICER of LASALLE 
BANK NA, oo behalf of .. id corpo~~~liOD. 
Witness my hand and official seal on the date hereinabove ll!l for1h. 

FRED BUCHOLZ R20 12-090183 

== l.yndi Smitb = 
Notal)' Public: L YNDI SMITH 
My ComntiiSiDD Expilcs: 
1212912010 
Rcoidcs in: LOGAN 
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FRED BUCHOLZ R2012-090183 

C~:RTr.FICATE OF PUBLICATION 
Patldook Publications, lnc. 

DaiiYHemld 
Coq:.o1-aUon organized and existi1g under and by virtue of the laWl of 
the State oflllinois, DOES HllRBBY CERTIFY that it islhCJlU~Iishet• 
of doe DAII.V HERALD. That said DAILV HERALD 15 a 5eeUlar 
new"Paper nnd bas been circulated dally in tho Villago(s) of 
Addison. PeltSenville Bloomingdale Carol Stream Glendale Heiuh!f. 
Olen Ellyn. IUl,SCil. K.ccncyyillc. L!5!e. l..o~»bard. McdlnniL Naperyllle, 
Oak prook Oakbrook Tcrractl- Rp,clle Villa P11rk Warrenville 
West Chisam. Wheaton. Winftckl. Wood Dale 

County(ics) of!'Du"P""""-,--,,-,--..,-----:--:­
and Stntc of Illinois, continuously fm·1nore tban one year prior to U1c 
dutc of the firat publiG&tion of the Mtice hercintfter rcf~rrcd to aud is of 
gonoral ch~ulation throughout said Villngc(s), Couoty(ics) and State. 

I fUrtl1cr certify that the DAII~Y HERALD is a newspaper as dcfmed in 
"al\ Act to revise the law In relation to nukes•' as amended in 1992 
llllnols Compiled Statutes, Chapter 7150, Mr 5, Scaion 1 an<l5. Thltta 

notice of which the annexed printed slip is a true copy. was published 
Aoril4 5. 6. 2012 in said DAILY HERAI.D. 

IN WffNf>SS WHllREOF. lbo undorsig11od, the sHid PADDOCK 
PUBLICA TIONS.Ioc., has caused dtis cettificate to be signed by. this 
authurir.cd agent, al Arlingto11 Heights, Illinois. 

PADDOCK PUOUC/\l10NS, INC. 
DAILY HERALD NEWSPAPERS 

BYAu~~ 
Conlrol • !2~ 

·,, ... 

B 
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• .&'DdZ OP U' 'N0'9 C0UNrY ... DU JIAG'& 

MEMORANDUM 
OF .JUPGIIENT 

1l1'lt .IUDICIAL CIRCUIT COUll!' 
Of IIU PIIGE ClOUN1Y 

10 

RECORDER OF llU IWliE c:ouNTY 

V11laqe of l!j!nsenyille 

700 IJ. Irving Park Road 

J.P. "RICK" CARNEY 
DUPABE COUIITY RECDRilEII 

AIIU8,19119 3:26PM 
DTHEII aa- ta-azz- oto 
DO& PAGES 81999-169925 

Clll ....... .. ..... a.lfl 

Bensenville, Illinois 601?6 

AGAINST 1111111.,.•--•-•--oo""" 
Jdan Flores 

Z38 Park Street 
Bensenville, Illinois 60106 

Permanenllndex Number __ 0_~_-_1_3_-_J_~_a_-_D_J_o ________ _ 

!6-04-98 See Attached 97 MR 330 
DillE DF .IIIDGMENT AliOUNt CDIJIII' CASE lllJMIER -------

DD' 101(1-

·. 
~repared by and ~Y11 to 

~~-----------------

J. P. 11 Riclc." Carney 
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IN THB CIRCUIT COURT FOR THE EIGHTEENTH JUDICIAL CIRCUIT 
WHEATON, Dll I?AGB COUNTY, ILLIJIOIS 

JUAN FLORES, 

Plaintiff, 

VILLAGE OF BENSEKVILLB, 
A MUnicipal corporation, 

DOfand.an..,. 

) 

l 
I 
) 
) 
) 
I 
) 
) 

No. 97 MR 330 

lf!iM9PMQ!!I OPili!XO!I N!D QRDIR 

This aatter cme before the court for hearing on the 

motion of Defendant VILLAGE OF BENSENVILLE ("BERSBHVILLE") 

for judgmant on the pleadinqs. The complaint filed by 

Plaintiff JUAN FLORES ("FLORES•) seeks administrative review 

ot the decision of BENSENVILLE's Village Board affirming the 

prior decision of BBNSENVILLB'e COde Appeals Boara to deny 

appeal of an order to vacate accessory structures located at 

the rear of 234 and 238 Park Street in the Village of 

Bensenville. BSNSBNVILLII counterclained for a permanent 

injunction barrinq occupancy of the subject premises. 

The record of procaadings bafora the Coda Appeals Board 

and the axhibits attached to various plaadino;ra aetabliGh 

certain facts. The aft'idavit of Dorothy Rorthauer 

established that in 1943, When the Affiant JDOved. to the 

area, there were people living in the subject structures, 

I 

J. P. 11 Riclc11 Carney R1999159925 Dul>ao;ra Colin ty Recorder 
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and that the structures were never used as anything but 

residences, 

The applicable Village Zoning Ordinance of 1941 defines 

"BUILDING AREl>." as •'l'ha lllal<i•um hcrbontal projected area 

of a building and its accessory builQinge, excluding open 

steps, terraces illld oornlcea projecting 11ct •ore than thirty 

(30) inchea. • "ACCESSORY BUILIDNG0 ie defined aa 0A 

subordinate building or portion ot the main building WhiCh 

is located on and occupies not more than lOt of the lot on 

whic:l:l tbe 111ain build.inq is situated, t.be uae of Wl:lic:l:l is 

clearly incidental to the use of the main buildinq.• 

The use of the subject structures as residences is 

unlawfUl UDder the current BBNSENVILLB zoning os:cUnance. 

Plaintiff FLOUS was taurus guilty of violatinq 

BRHSENVILLE'a ordera to vacate t.be aocessory structures. 

ISSUJI!S 

FLORES contends tbat the coae APPeal Board improperly 

found that the fillding of guilty wae res judicata on the 

issue, and aJ.tematively tbat BEIIBl!!WlLLB was gu1lty or 

laChes in failinq to entores its ordinanc:ee for a period in 

excess of 50 yaars. BBIISENYl:LLB argues that tha occupancy 

of tbe structures waa an illeqal n011-conforming use, and 

that the decision of BR~SENVILLE should ba nphald. 

Resolution of tile issues depends on the status of the 

occupancy of the accessory structures. The 2nd District 

Appellate court racantly restated tile law raqardinq non-

or. P. •ucJc• carney DllPage county Rac:order 
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confor~~~ing usee in Baintet y. Village of Algonquin, 67 5 

N.E.ad 120, 286 Jll.App.3d 746; 

A leqal nonconforming use is a nonp~ltted use under 
c~rently applicable zoninq ordinances Which predates 
the applicable "oninq ordinance and. is legaliuad on 
that basis. [Citations} A use Which waa not lawful at 
1 ts inception ia not " legal nonc:onrorminq use ana 
thue cannot be protected f:rom elilllination fo:r 
violation of present zoning ordinances. [Citations} 
'rile facta of eacb pa:rticula.: case ultimately detemne 
WhetheJ: an owner is entitled to the protection of a 
legal nonconfm:min<J UH. 

Similarly, the Illinois supraae court in Jagob§on 

X· yillaga gf W!lmatta, ~03 Ill.25D, 85 N.E.2d 753, stated: 

A ·nonconfarming use• is defined by the ordinances to 
be a building or pr-ieee occupied by uee tbat does 
not conform to tbe requlationa of the usa district in 
which it is situated. The ordinanc:ea provide, 
however, that the lawful u"" of a buildinq or premises 
axistiNJ at the ti>le of the adoption of tba ordinance 
aay be continued, although sUOh use does not conform 
to the provisions tbereof, ana such use 11ay be 
extenl1ad thr0119hout the buildiiiiJ or pr10111isee. 

Appplying these leg!' 1 tenet. 1 the Court in Welch y. 

City of By&n§tqn (409 N.E.2d 450 1 87 Ill.App.3d 1017) found 

that a baseaent apartloent was illegal at ita inception in 

1925 under the exiating 1921 toning ordinance, and affirmed 

the validity of the ordinanea exiatinq in 1980. 

In the instant case, the aarliest date upon which 

occupancy ot t.De acceaaory atxuctures as rasidences was 

established was 1943. Unde:r tbe 1941 zoning ordinance, the 

use of the accessory buUdinqs as :residences was not a 

lawful use. Theta "'"s neither taatiiiDny nor aUil1avit 

~fore the COde Appeals Board that the accessory structures 

av@r con•titutad a legal non-eonforming use. 

3 
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... 
'l'he aere passage or tills does not tranatorn the 

unlawful use into a legal use, nor does it astablillh that 

BI!NSENVIu.E was guilty ot lac:hes, FLORl!S contencia that he 

has been damaged, but the Pleadiii!J requite a c:ontrary 

inference. Tb.e loaeoea appended to the coaplllJ.nt establ1Dh 

that FLORIS bas obtained rental income troll the accessory 

structures whic:h would be iapanliaeible under the zoning 

ordinanoes in effeot either in 1941 or at the present time. 

Rather than beilt<J tnjured, FLORES has experienced a windfall 

of rental inooae. 

'l'ha proaaediii!J'I in which PLORBS wac: found guilty of 

disobey inq an order to vaoata the aoceaaory struoturos war a 

ar!JUed before the Code Appeals Board, hUt 1:hare is no 

indication in the recmrd that thoae proceadinqe were the 

basis tor the Board's decision. Indeed, even without 

considering these proceedings there vae ~~~~~ple testimony, 

evidence and &r'iJUIIIIlllt upon which the decision oould be 

based. 

For the foregoing reasons, the decision of 

BI!NSBNVILLE'a Village Board affirming the prior decision of 

BENSENVILLE's Cod& Appeals Boa~d to deny appaal of an order 

to vacate accessory structures located at the raar of 234 

and 238 Park street in the Villaqe of Bensenville is 

affirlllld. 

JUdglleJit on the Pleadin9s is entered in favor of 

Defendant VILLACE or BBNSEIVILLE and against Plaintiff JUAN 

4 
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I ' • I 

FLORES, and Plaintiff is permanently anjoine4 fr~ occupying 

or all~ing the oooupancy of the aooeaaory atructurea 

locatecl. at the rear or 234 and 238 Park Street in the 

Villaqe of 89nsanville as residances. 

JUDGE 

Date: April 1S, 1996 

J. P. "R.iek•• carney 111991110925 D11Page County Rec:orclel: 
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TO: 

.. 

VILLAGE OF BENSENVILLE 
STATEMENT OF LIEN CLAIM 

Juan and Antonia Flores 
234 Pork Street 
Bensenville. IL 60106 

OCT. 
OTHER 
003 PAGES 

For RCC!Oider's U• Ooly 

This Statement of Lien Claim is recorded for demolition costs and expenses relating to 
the demolition of the structure located at 23 8 Park Street Bensenville, Ulinois 60106 
incurred by the Village of Bensenville in the amount of Nineleen Thousand One Hundred 
dollars ($19,100) on May 1-2,2013. 

The al,lthority for this Statement of Lien Claim is fonnd under Agreement Recorded as 
R2012090183 and in the illinois Municipal Code, 65 n..cs S/11-31-1. This Statement of 
Lien Claim is hereby recorded against the following property: 

See Legal Description, P.I.N. and Common Address attached. 

~~ 
Usa Rivera-Trujillo 
Village Clerk · 
Village of Bensenville 

PREPARED BY & MAIL RECORDED COP TO: 
Pauick K. Bond 
Bond, Dickson & Msociates, P.C. 
400 S. Knoll Street, Unit C 
Wheaton, n.. 60187 
natrickbond @bond-dicksoo.com 
630-681-1000 

I. 

f:\pkb\be11senville\238 s partc\sulement of lien claim 238 plll'k.docx 
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EXHIBIT A 

LegaJ Desgiplion. P .I.N. and Common Addnss 

LOT II IN BLOCK 2IN WM. L. KORTHAUER'S ADD. TO BENSENVILLE. BEING A SUBDIVISION OF 
PART OF TiiE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 40 NORTH, RANGE II, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 3, 
I 893 AS DOCUMENT 50837. IN DU PAGE COUNTY. ILLINOIS. 

P.I.N.: 

Address: 

FRED BUCHOLZ 

03-13-322-010 

238 S. Park Street 
Bensenville, IL 60106 

R2013-144776 DUPAGE COUNTY RECORDER 



Bill To 

Villogeof"l!elllenville 
12SC...I<rsa.ct 
llenJ<IMUe,D60106 

485 N. Podlln Dllve 
FIIIIIIIIR Parte, IL 110131 

Phone: (708) 344-3888 or (311) ~ 
Fax: (108) 344-32011 

Terms 

Date Invoice# 

911012013 770.1 

CUe Dale Pmjed 

Doe oa.-ipt 9/1Dn013 no 238Parlc Aveou. .. 

Delcllption Amcunl 

Dcnwlilio.allld Dobril Rcrmml11238 Pmk A....,. ia BcacnviUe, Dlilloia 13,SOO.OO 
Aboto ubestos as idlmlilled 11om survey. 3,800.00 
Addiriaa&IIIIDDthly.-lo 12 monlllll 11$300 permomh 3,600.00 
DiacountiiiOIIIIIIyiO!Illlloffaloo1ZIIIODIIuotS1SO -1.800.00 

All work is compleb::! 
Total $19,100.00 

Payments/Credits $0.00 

Balance Due $19,100.00 

Job Total Balance Sl9,!00.00 

FRED BUCHOLZ R2013-144776 DUPAGE COUNTY RECORDER 



IB 
BENSENVILLE 

VILLAGE OF BENSENVILLE 
INSPECTIONAL SERVICES 

12 South Center 
Bensenville, IL 60106 

630-350-3413 fax:630-350-3449 

Inspection Number: 72898 

Type of Inspection: CORRECTION NOTICE 

Address: 238 PARK 

Business name:: 

Property Owner: 

Inspection Date: 

Checklist# 
0102 

Dave Bipin 

11/20/2019 

Violation 
OTHER 

CORRECTION NOTICE 

Unit 

Phone: 630-673-6188 

Address: pobox 105 Addison IL.60101 

Inspector: LOUIS CZERWIN 

Violation comment 
Failure to comply with conditions of permit, must remove electrical 
wires and piping along with plumbing pipes underground. AI! 

080A REPAIR OR REPLACE FENCE 
concrete and or block shall be removed for the backfill inspection. 
Construction fence was removed before clean up of the debris 
was completed. 

Additional Remarks/Comments: 

Fence needs to be re-installed until the site is clean and free of 
hazards. 

Fence needs to be re~installed or the site needs to be prepped and approved for 
backfill 

Reinspection 72903 created on 11/20/2019 by 6523tcze 

THOSE ITEMS LISTED ABOVE ARE VIOLATIONS OF BENSENVILLE'S ADOPTED VILLAGE CODE AND/OR PROPERTY 
MAINTENANCE CODE. THIS IS YOUR WRITTEN "CORRECTION NOTICE". FAILURE TO CORRECT THE ABOVE 
LISTED VIOLATIONS WITHIN THE PRESCRIBED TIME CAN RESULT IN A FINE OF UP TO $750 PER VIOLATION, PER 
DAY. 

You are hereby notified to remedy the conditions as stated above within 14 days. 

Neither this inspection nor any Certificate of Occupancy issued by the Village of Bensenville shall be considered a complete list 
of Code or Municipal Ordinances. Our inspection can be substantially limited by access available and stored items or furniture. 
Some occupancies may require inspections to be completed on individual systems such as heating appliances, roofing, 
structure or fire protection systems. If you have questions about this inspection, please call 630~350~3414. 

DISCLAIMER: The Village of Bensenville does not warrant the condition of any property inspected and 

disclaims all liability for any claims arising out of the property or condition thereof. 

sent via usps 
Copy of this report received by/mailed to: 

Louie Czerwin 11/20/19 

Inspector: Date: 



IB 
BENSENVILLE ' / ,.-,,_' 

Type of Inspection: 

Address: 238 S Park St. 

Business name:: 

VILLAGE OF BENSENVILLE 
INSPECTIONAL SERVICES 

12 South Center 
Bensenville, IL 60106 

630-350-3413 fax:630-350-3449 

CORRECTION NOTICE 

CORRECTION NOTICE 

Unit: 

Phone: 

Inspection Number: 

Property Owner: Dave Bipin Address: P 0 BOX 105 ADDISON IL 60101 

Inspector: LOUIS CZERWIN Inspection Date: 

Checklist# 
005 

6/29/2020 

Violation 
VILLAGE REGULATIONS 

Violation comment 
Failure to complete permit# 9592 

76468 

Please apply for an extension on your permit and complete 
required work within 30 days. 

Additional Remarks/Comments: 

Reinspection 76469 created on 06/29/2020 by 65231cze 

THOSE ITEMS LISTED ABOVE ARE VIOLATIONS OF BENSENVILLE'S ADOPTED VILLAGE CODE AND/OR 
PROPERTY MAINTENANCE CODE. THIS IS YOUR WRITTEN "CORRECTION NOTICE". FAILURE TO CORRECT THE 
ABOVE LISTED VIOLATIONS WITHIN THE PRESCRIBED TIME CAN RESULT IN A FINE OF UP TO $750 PER 
VIOLATION, PER DAY. 

You are hereby notified to remedy the conditions as stated above within 30 days. 

Neither this inspection nor any Certificate of Occupancy issued by the Village of Bensenville shall be considered a complete 
list of Code or Municipal Ordinances. Our inspection can be substantially limited by access available and stored items or 
furniture. Some occupancies may require inspections to be completed on individual systems such as heating appliances, 
roofing, structure or fire protection systems. If you have questions about this inspection, please call 630~350-3414. 

DISCLAIMER: The Village of Bensenville does not warrant the condition of any property inspected and 
disclaims all liability for any claims arising out of the property or condition thereof. 

sent via usps 
Copy of this report received by/mailed to: 

Louie Czerwin 6/29/2020 

Inspector: Date: 



Village of Bensenville 
1:2 S Ccr 1 tr::c Street 

Be:lscnvi!lc:, !L_ bO~l06 

81 ~_l_ TO Dave Birin 

P.O. Box 105 

f'\.ddi•,on, IL 60101 

DLSCRI?T!Cr~ 

Tall for at 238 SPark St 

Invoice# 201661 

TOT,6J 

INVOICE 

DATE 6/3/2020 

CUSTOMEH ID 40585 

PAYMENT TERMS 
Dur2 on receipt 

2020 

$17500 

Make all checks payable to Village of Bensenville. Thank you for your business! 

Mailing Address: Village of Bensenville- ll S Center Street, Bensenville, IL 60106 



8lNSlNVILLL 

Village of Bensenville 

BiLL TO 

DESCR!PT!ON 

i L_ 60106 

Dave B1pin 

PO Box lOS 

/-'lddison, IL 60101 

~---~---------·----

Tall at 238 SPark- 2020 

----·------------

----·····---------· 

·---···-------·-··---------········ 

TOTAL 

CUSTOMEi1 ID 

I~JVOICE ~JO. 

Make ali checks payable to VillagE~ of Bensenville. Thank you for your business! 

Mailing Address: Village of Bensenville~ 12 S Center Street, Bensenville, ll60106 

INVOICE 

7/1/2020 

40S85 

201672 

Arv10U~JT 

$90 00 


