





VILLAGE OF BENSENVILLE
700 WEST IRVING PARK ROAD
BENSENVILLE, ILLINOIS 60106

ORDINANCE NO. 35-99

AN ORDINANCE AUTHORIZING THE EXECUTION OF A
REDEVELOPMENT AGREEMENT RELATING TO THE
HERITAGE SQUARE REDEVELOPMENT PROJECT AREA

ADOPTED BY THE
VILLAGE BOARD OF TRUSTEES
OF THE
VILLAGE OF BENSENVILLE
THIS 1ST DAY OF JUNE, 1999

Published in pamphlet form by authority of the President and Board of Trustees of the
Village of Bensenville, DuPage and Cook Counties, Illinois this 2nd day of June, 1999.



STATE OF ILLINOIS )

) S
COUNTIES OF COOK )
AND DUPAGE )

CERTIFICATE

I, Lynn D. Hutcherson, certify that | am the duly appointed Deputy Village Clerk
of the Village of Bensenville, DuPage and Cook Counties, Hlinois.

| further certify that on June 1, 1999, the Corporate Authorities of such
municipality passed and approved Ordinance No. 35-99, entitied An Ordinance
authorizing the execution of a redevelopment agreement relating to the Heritage
Square Redevelopment Project Area, which provided by its terms that it should be
published in pamphlet form.

The pamphlet form of Ordinance No. 35-89, including the Ordinance and a cover
sheet thereof, was prepared, and a copy of such Ordinance was posted in the Village
Hall, commencing on June 2,1999 and continuing for at least ten days thereafter.
Copies of such Ordinance were also available for public inspection upon request in the
office of the Municipal Clerk.

Dated at Bensenville, lllinois, this 2nd day of June, 1998

Lern D. Hutcherson
SEAL Deputy Village Clerk



ORDINANCENO. 3> -99

AN ORDINANCE authorizing the execution of a redevelopment
agreement relating to the Heritage Square Redevelopment Project Area

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act, as
supplemented and amended (the “Act”), the President and Board of Trustees (the “Corporate
Authorities ) of the Village of Bensenviile, DuPage and Cook Counties, Illinois, (the “Village”)
have heretofore determined that it is advisable and in the best interests of the Village and certain
affected taxing districts that the Village approve a redevelopment plan (the “Redevelopment
Plan") and project {the “Project”) for and designate a redevelopment project area to be known
as the Heritage Square Redevelopment Project Area (the “Redevelopment Project Area”) and
that the Village adopt tax increment allocation financing for the Redevelopment Project Area;

and

WHEREAS, by ordinances adopted on the 28th day of July, 1998, the Corporate
Authorities have heretofore approved the Redevelopment Plan and the Project, have designated
* the Redevelopment Project Area, and have adopted tax increment allocation financing therefor,
all as provided by and in compliance with the provisions of the Tax Increment Allocation
Redevelopment Act, as amended (the “Act™); and

WHEREAS, the Act further requires that the Village shall provide reasonable opportunity
for any person to submit alternative proposals or bids relating to the development of property
within the Redevelopment Project Area, that no writien agreement relating to the redevelopment
of the Redevelopment Project Area shall be made except upon the adoption of an ordinance by
the Corporate Authorities, and that no written agreement relating to the development of property
within the Redevelopment Project Area shall be made without making public disclosure of the
terms of the disposition and all bids and proposals made in response to the Village’s request; and

WHEREAS, the Corporate Authorities have heretofore and it hereby is determined that it
is advisable, necessary and in the best interests of the Village that the Corporate Authorities
authorize the execution of a redevelopment agreement (the “Agreement”) by and between the
Village and Olson-Hallberg Construction, L.L.C., (the “Developer ™), and relating to the
development of real property located in the Redevelopment Project Area:

NOW THEREFORE, Be It Ordained by the President and Board of Trustees of the
Village of Bensenville, DuPage and Cook Counties, Illinois, as follows:

Section 1. Preambles Incorporated. The preambles hereto be, and the same hereby are,
incorporated into this Ordinance by this reference as if set out in this Section in full.
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Section 2. Form of Agreement Approved. The Redevelopment Agreement is hereby
approved in substantially the form attached hereto as EXHIBIT A and incorporated herein by this
reference.

Section 3. Publication of Notice Authorized. Notice of the intention to execute the
Agreement, substantiaily in the form attached hereto as EXHIBIT B (the “Notice ™), shall be
published at least once, the first publication to be as soon hereafter as may be, in a newspaper of
general circulation within the taxing districts having property in the Redevelopment Project
Area.

Section 4. Public Inspection of Agreement. A draft of the Agreement shall be placed on
file at the offices of the Village no later than the date on which the Notice shail be published and
shall remain on file in such offices for not less than 10 days thereafter.

Section 5. Execution of Agreement Awthorized. Provided that no alternate bids or
proposals are submitted to the Village as provided in the Notice, the President, Clerk, Treasurer
or Manager of the Village, or successors or assigns, or any of them acting together, be, and the
same hereby are, authorized to execute the Agreement with the Developer in the form herein
approved with such insertions, revisions and additions as they shall deem reasonably necessary,
such execution thereof by such officers io constitute complete ratification and approval of the
Agreement as executed with no further official action whatsoever of the Corporate Authorities.

Section 6. Repealer. Ordinance No. 5-99 is specifically repealed.

Section 7. Superseder, Effective Date. All ordinances, resolutions, motions or orders in
conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby repealed.
This Ordinance shall be effective upon its adoption.

PASSED: this 1st day Of June 1999.
APPROVED: this 15t day of June 1999,

g
H }‘ e

-

H

John C. Geils, Vﬁ President

t

Lynn D. Hutcherson, Deputy Village Clerk
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AYES: Basso, Strandt, Tralewski, Walberg, Wanzung, Geils

NAYS: None

ABSENT: Kervin




EXHIBIT A
Form of Redevelopment Agreement



VACANT LAND SALES CONTRACT

Contract made, effective as of  June 15 , 1999, by and
between the Village of Bensenville, 700 W. Irving Park Road, Bensenville,
DuPage County, Hlinois 60106, referred to hereinafter in this Contract as
"Seller,” and Olson-Hallberg Construction, L.L.C., 4N220 Cavalry Drive,
Bloomingdale, Ilinois, referred to hereinafter as "Purchaser," as follows:

SECTION ONE
SALE OF PROPERTY

Purchaser agrees to purchase, and Seller agrees to sell to Purchaser, at
the purchase prices and upon the terms and conditions recited bereinafter, the 31
separate vacant lots located at Main Street, Bensenville, DuPage County,
Hiinois, 60106, the totality of which are legally described in attached Exhibit
L] Al! .

The individual purchase prices for said vacant lots to be paid by the
Purchaser hereunder to the Seller as recited bereinafter in SECTION
THIRTEEN, sub-paragraph 1., shall be paid to Selier by Purcbaser hereunder
on a lot by lot basis at the times of the final closings on each individual sale of
the new residences constructed by Purchaser hereunder to the eventual
purchasers of such new residences. Seller shall remain in title of each such lot
until the time of the formal closing on the sale of the new residence constructed
on each such lot, at which time Seller will convey title to Purchaser who will in
turn convey title to the eventual purchasers of such new residences.

SECTION TWO
CLOSING DATE/POSSESSION

The mdividual closings on each lot of this subdivision atising out of this
transaction as provided for hereinafter shall take place at "First American Title
Insurance Company", Bensenville, Illinois, or such other focation and/or Title
Company as the parties may mutually otherwise agree.

Possession of the individual lots being sold by the Seller to the Purchaser
hereunder as provided for herein on a lot by lot basis shall be given to Purchaser
at the time Purchaser exercises its right/obligation as recited hereinafter to
purchase such individual lot(s), and Purchaser shall remain in possession and
control of such lot(s) so purchased during construction and until the time of the
formal closing on the sale of the new residence constructed on such lot(s) by




Purchaser, at which time the Seller hereunder will cause good title to same to be
conveyed to the Purchaser who in turn will cause good title to same to be

conveyed to the ultimate Purchaser of such new residence and possession will be
turned over to such ultimate Purchaser of said new residence at the time of such

formal closing.

Purchaser shall not be required to proceed with its lot by lot purchases
hereunder until and unless the final formal "Plat of Subdivision" for said 31
separate lots is approved and formally recorded by the Seller with the Du Page
County Recorder and all releases of existing easemcnts on said lots wherein
Purchaser's construction would be encumbered ate obtained and recorded with

the Du Page County Recorder by Seller.

Selier shall not be required to proceed in its sale of said lots hereunder
until the final "Planned Unit Development” approval is rendered by Seller and
the "Homeowner's Declaration” is approved by Seller and recorded by
Purchaser with the Du Page County Recorder.

SECTION THREE
THE DEED

Seller shall convey or cause to be conveyed to Purchaser by a recordable,
stamped Warranty Deed good title to the individual lots, on a lot by lot basis
subject only to the following permitted exceptions if any: (a) general real estaie
taxes not due and payable at time of closing; (b) building, buiiding line and use
or occupancy restrictions, conditions and covenants of record; {c) zoning laws
and ordinances; (d) easements for public utilities which do not encumber or
restrict Purchaser's construction contemplated herein; (e) public roads and
highways and easements pertaining thereto.

SECTION FOUR
SURVEY

At the time of execution of this "Contract”, Seller shall deliver to
Purchaser its fully approved and formally recorded "Plat of Subdivision" for
said 31 separate vacant lots showing all easements, specifically including that
certain easement identified in Document No. R78-109714 recorded with the -
DuPage County Recorder’s Office affecting approximately 4 lots in the
northwest corner of the subdivision (unless said easement is released prior to the
recording of said Plat of Subdivision), and building lines and/or set-backs for



Purchaser's review and approval. Seller represents that it will use its best
reasonable efforts to have said existing easement released. ’

Individual vacant lot surveys shall be obtained by Purchaser, the cost of
which shall be reimbursed by the Seller to Purchaser in the form of a credit at

the time of formal closing.

At or before the formal individual closing(s) on the sale(s) of the new
residences to be constructed by Purchaser hereunder on the separate lots
hereunder, the Seller shall deliver to Purchaser an individual spotted Plat of
Survey for each such lot prepared and certified by a licensed Illinois Land
Surveyor and showing all improvements constructed thereon, easements,
building lines and/or set-backs and having all corners of such lots staked.

SECTION FIVE

TITLE

a) Upon the exercise by Purchaser of Purchaser’s right/obligation hereunder
to purchase any given lot(s) hereunder as provided for herein, Seller shall \) -
furnish to Purchaser at Seller’s expense a Commitment for Title Insurance for A
each such individual lot issued by “First American Title Insurance Company” to
issue an Owner’s Title Insurance Policy on the current form of American Land
Title Association Owner’s Policy (or equivalent policy), including such
coverage over “General Schedule B” exceptions therein as may be inftially
insured over and/or satisfied prior to the completion of new construction on
such lot and covering the date hereof and in the amount of the final purchase
price of the said lot and new residence to be constructed thereon, subject only
to: (1) the permitted exceptions as set forth in Section Three above; (2) title
exceptions pertaining to liens or encumbrances of a definite or ascertainable
amount, which may be removed by the payment of money at the time of closing
in which case an amount sufficient to secure the release of such title exceptions
shall be deducted from the proceeds of sale due Seller at closing; and (3) acts
done or suffered by, or judgments against Purchaser, or those claiming by,

through or under Purchaser.

b) Inaddition, at or before each individual formal final closing (i.e. at the
time of actual transfer of title from the Seller to the Purchaser as provided for
herein) on the sale of each individual residence, on a lot by lot basis, to be
constructed by Purchaser hereunder on the vacasnt lots hereunder, Seller shall
furnish to Purchaser, at Seller's additional expense, a “later date” (“date .
down™), through the date of such formal final closing, on/of the original First J



American Title Insurance Company Commitment for Title Insurance provided
for hereinabove in sub-paragraph a) for each such individual lot, including
coverage over all “General Schedule B” exceptions and subject only to: (1) the
permitted exceptions as set forth in Section Three above; (2) title exceptions
pertaining to liens or encumbrances of a definite or ascertainable amount, which
may be removed by the payment of money at the time of closing in which case
an amount sufficient to secure the release of such title exceptions shall be
deducted from the proceeds of sale due Seller at closing; and (3) acts done or
suffered by, or judgments against Purchaser, or those claiming by, through or

under Purchaser.

¢) If the initial title commitment for any given lot(s) provided for
hereinabove in sub-paragraph a) and/or the “later date” (“date down”) thereof
as provided for hereinabove in said paragraph b) disclose unpermitied
exceptions, Seller shall bave thirty days from the date of delivery thereof to the
Seller from said title company to have the said exceptions waived, or to have the
title insurer commit to insure against loss or damage that may be caused by such
exceptions, and the date for commencement of construction and/or final closing
date shall be delayed, if necessary, during said 30-day period to allow Seller
time to have said exceptions waived. In any event, and at Purchaser’s option,
Purchaser shall not be required to conumence construction on any such lot(s) for
which the Commitment for Title Insurance contains any such “unpermitted
exceptions” until and/or unless Seller makes proper formal provisions with said
Title Company to insure over and/or waive any such “unpermitted exceptions.”
If Seller fails to have unpermitied exceptions waived or, in the alternative, to
obtain a commitment for title insurance specified above as to such exceptions
within the specified time, Purchaser may terminaie the Contract between the
parties, or may elect, upon notice to Seller within ten days afier the expiration
of the thirty day period, to take the title as it then is, with the right to deduct
from the purchase price owed by Purchaser to Seller hereunder for any such
lot(s) any such liens or encumbrances of a definite or ascertainable amount. If
Purchaser does not so elect, this Contract between the parties shall become, at
Purchaser’s option and upon npotice from Purchaser to Seller thereof, null and
void, without further action of the parties. In any event, however, each such
Commitment for Title Insurance and/or subsequent “later date” (“date down”)
thereof for any individual lot shall be considered and freated as a separate
independent event hereunder, and in the event the Purchaser elects not to
proceed with construction hereunder on any specific lot(s) upon which there
exists such “unpermitted exceptions” that Seller cannot have waived and/or
insured against as provided for hereinabove, such election by Purchaser shall
apply only to any such specific lot(s) so affected, and shall not preclude or limit
Purchaser from otherwise proceeding hereunder with its purchase of other
and/or additional lot(s) hereunder for which the commitment for title insurance
does not contain any such “unpermitted exceptions” unable to be waived and/or
insured against.



d) Every title commitment which conforms with sub-paragraph b) -
hereinabove shall be conclusive evidence of good title as therein shown, as to all
matters insured by the policy, subject only to permitted special exceptions
therein stated, if any.

SECTION SIX
AFFIDAVIT OF TITLE

At the time of each individual formal closing on the sales of the
residences to be constructed by Purchaser hereunder on the vacant lots
hereunder, Seller shall furnish Purchaser at closing with an Affidavit of Title
covering the date of closing, subject only to those permitied special exceptions
set forth in Section Three above, and unpermitted exceptions, if any, as to
which the title insurer commits to extend insurance in the manner specified in
Section Five.

SECTION SEVEN
PRORATIONS

General real estate taxes for the individual lots hereunder shall be
prorated as of the date of the individual formal closing on the sale of the new
residence on each such lot based on the tax assessor's latest assessed valuation,
the latest known equalization factors and the latest known tax raie, and Seller
shall be responsible for the real estate taxes on each such lot until the formal
transfer of title for each such lot at the formal closing on the sale of the new
residence on each such lot.

SECTION EIGHT

(THIS SECTION INTENTIONALLY LEFT BLANK)

SECTION NINE

(THIS SECTION INTENTIONALLY LEFT BLANK)

SECTION TEN

MUNICIPAL PURPOSE



The sale of the property described herein to Purchaser is in furtherance
of Seller's desire for municipal redevelopment and revitalization.

SECTION ELEVEN
DESCRIPTION OF WORK

Purchaser shall perform the following described work (residential home
construction) in substantial accordance with the building plans, exterior
elevations and material list(s) referred to in this Contract as the "Contract
Documents" (see SECTION FIFTEEN hereinafter), at Main Street, Bensenville,
DuPage County, Illinois 60106 (commonly known as The Heritage Square) and
legally described on the attached Exhibit .

SECTION TWELVE
CONSTRUCTION OF UNETS

Each residential unit fo be constructed by Purchaser pursvant to this
Contract shall be at least 2,000 square feet in size, excluding basement areas.
The price of each unit to be sold by purchaser upon completion of construction
shall be at least $215,000.00, exclusive of exiras. The said residential units
shail be constructed in substantial accordance with all of the material terms and
specifications of this Contract, including but not limited to the architectural

- plans, material requirements and diversity of eievations required by Seller and
attached hereto as part of the Contract Documents. Purchaser shall provide a
minimum one-year, written home warranty to all buyers of the completed
residential unit constructed by Purchaser, which warranty shall be substantiatly
in the form attached hereto as Exhibit _ E

SECTION THIRTEEN
PURCHASER'S PAYMENT OF PURCHASE PRICE

Purchaser shall pay Seller for each of the individual lots hereunder the sums
as specified hereinafter in sub-paragraph 1, which amount(s) shall be paid by
Purchaser in cash or in kind at the time(s) of the formal closings on the sale(s)
of the individual new residences constructed on such lots(s) pursuant to the
foliowing terms and conditions:

1. The individual purchase prices to be paid by Purchaser to Seller as
provided for herein for the 31 lots are as follows, regardless of when such lots
are “purchased” (i.e., when Purchaser notifies Seller of Purchaser’s election to



proceed hereunder and commence construction on a designated lot(s) by

Purchaser: .
a) Purchaser to pay Seller the sum of $33,000.00 per lot for the first 8

lots purchased by Purchaser from Seller hereunder.

b) Purchaser to pay Seller the sum of $35,000.00 per lot for the second
8 lots purchased by Purchaser from Seller hereunder.

¢) Purchaser to pay Seller the sum of $42,000.00 per lot for the third 8
Iots purchased by Purchaser from Seller hereunder.

d) Purchaser to pay Seller the sum of $33,714.00 per lot for the final 7
lots purchased by Purchaser from Seller hereunder.

The above recited purchase prices for the 31 individual lots hereunder shall
apply regardless of which particular individual lots in the subdivision are
purchased, in any order and in any grouping, with those decisions to be at the
sole option and discretion of Purchaser in accordance with the other terms and
conditions of this Contract.

2. Purchaser shall, at Purchaser's sole cost and expense, begin and
complete the construction of two (2) spec residenfial homes on the property as
follows:

(a) Lot 9: one spec residential home to be consiructed in accordance
with plans and specifications signed and dated by the parties. This home shall
be a three- or four-bedroom home, with a minimum of 2,000 square feet, and a
minimum final sales price of $215,000.

(b) Lot 10: one spec residential home to be constructed in accordance
with plans and specifications signed and dated by the parties. This home shall
be a three- or four-bedroom home, with a minimum of 2,000 square feet, and a
minimum final sales price of $215,000.

Purchaser shall, upon exercising Purchaser's right/obligation hereunder to
purchas¢ any given lot(s) hereunder, apply for and pick up all applicable
building permits for the homes then to be constructed by Purchaser on such lots,
and shall pay to the Seller the total fixed sum of $1,802.00 per lot as
Purchaser’s total cost for all sach building permits, tap-on and/or connection
fees, licenses, all inspections, the water meter and any and all bond(s) that may
be required for each lot, with the Seller to pay for any additional costs or
expenses for such items for each lot which may exceed said $1,802.00 amount
to be paid by Purchaser. (See Paragraph D in Section EIGHTEEN.) Further,
installation of foundations for said two spec residential homes shall commence
by Purchaser on or before 20 days after the building permit for the lot(s) is
issued; substantial completion of construction of said two spec residential homes
shall occur on or before 120 days after commencement of construction as
provided for herein; occupancy permits issued by Seller shall be secured and
obtained by Purchaser for said two spec residential homes prior to the final
closing(s) on the sale of such spec residential homes. Specifically providing,
however, that in the event Purchaser's failure to comply with the projected



deadlines and requirements identified in this sub-Section and/or elsewhere
contained in this Contract is caused by and/or result from inclement weather
conditions, labor strikes or difficulties, material shortages and/or delays in
receipt of same, vandalism, fire, flood, government orders or regulations, acts
of God and/or any other cause reasonably beyond Purchaser's control, then such
deadlines and/or requirements contained herein shall be extended for a
reasonable period by reason thereof and Purchaser shall not be in breach or
default on account thereof. Purchaser's failure to comply with the deadlines and
requirements identified in this subsection shall constitute a default of this
agreement and shall eptitle Seiler to pursue any and all remedies available to it
at law, equity, or otherwise, including all rights upon default provided for
herein.

3. Inthe event that at any time during the term of this Coniract there shall
remain three or more fully completed homes constructed by Purchaser
hereunder unsold (i.e., the formal closing on which to the new buyers has not
yet taken place) for a period of excess of 120 days from the date of the
completion (i.e., the date of issnance of the certificate of occupancy) of such
third home, then, at Purchaser’s option, Purchaser can, upon notice to Seller,
elect not to proceed with any further construction and/or purchases from Seller
hereunder unti! and unless the number of such unsold completed homes shall
become two or fewer, at which time Purchaser shall be obligated to proceed
hereunder with such additional construction and/or purchases from Seller as are

provided for herein.

4. In the event Purchaser shall elect to exercise its right not to proceed
further bereunder predicated upon the existence of the “unsold” contingency set
forth hereinabove in sub-paragraph 3., and such condition (i.e., the existence of
three or more unsold completed homes) extends for a period in excess of 180
days fromi the date of the completion of such third home, then, after said 180
day period and upon notice to Purchaser by Seller, Seller can then offer for sale
in a group(s) not to exceed three individual lots at any one time to each such
third party purchaser, any then remaining vacant lots not already purchased by
Purchaser hereunder to a outside third party purchaser, upon the same terms and
conditions as contained in this Contract, but giving to Purchaser hereunder the
“right of first refusal” to purchase any such lot(s) so offered, with Purchaser
hereunder to have 30 days from the date on which Purchaser hereunder was
notified by Seller of any bona fide third party written offer for such lots within
which to exercise Purchaser’s “right of first refusal” hereunder.

5. Any such election, either not to proceed further hereunder as provided for
hereinabove in sub-paragraph 3. and/or not to exercise its “first right of refusal”
as provided for hereinabove in sub-paragraph 4., shall not limit, restrict and/or
preclude Purchaser hereunder from otherwise proceeding with further and/or
additional purchases hereunder in the event that the said “unsold” contingency



recited hereinabove in sub-paragraph 3. is eliminated and/or waived by
Purchaser, or Seller obtains another outside third party buyer in accordance with
the terms of sub-paragraph 4. hereinabove to which the “first right of refusal”

to Purchaser hereunder will also apply.

SECTION FOURTEEN
STARTING AND COMPLETION DATES

Projected construction dates under this Contract shall be as follows:

A. Subject to the terms and conditions recited hereinabove in Section Thirieen
and/or elsewhere in this Contract concerning completion of work, Purchaser
shall complete construction of and obtain occupancy permits for, on a lot by lot
basis as determined by Purchaser, at least 6 residences in addition to the two
spec residential homes provided for in Section Thirteen above, on or before
June 1, 2000 or such other daie as both partics agree in writing.

B. Subject to the terms and conditions recited hereinabove in Section Thirieen
and/or elsewhere in this Contract concerning completion of work, Purchaser
shall complete construction of, and obtain occupancy permits for, on a lot by lot
basis as determined by Purchaser, an additional 10 residences on or before June
1, 2001 or such other date as both parties agree in writing.

C. Subject to the terms and conditions recited hereinabove in Section Thirteen
and/or elsewhere in this Contract concerning completion of work, Parchaser
shall complete construction of and obtain occupancy permits for, on a lot by lot
basis as determined by Purchaser, the remaining 13 residences on or before
June 1, 2002 or such other date as both parties agree in writing.

D. Purchaser shall at all times utilize the services of an Illinois-licensed real
estate broker, selected by Purchaser, to assist with the marketing and sale of all
residences constructed and sold pursuant hereto. Purchaser shall take all
reasonable steps necessary to ensure that said real estate broker uses its best
efforts in bringing about and closing the sales of said residences. In forther
pursuit bereof, Purchaser shall also submit a project marketing plan for the
review and approval of the Seller or Seller's staff on or before August 1, 1999,
Said marketing plan shall include, but not be limited to, details on the
advertising campaign, the responsibilities of the Purchaser's local real estate
market representative and any such other provisions as required by Seller.
Purchaser's failure to materially and/or substantially comply with any of these
terms shall constitute a breach of this Contract.



E. Nothing herein contained is meant to and/or shali be construed to limit
and/or restrict the Purchaser from accelerating, at Purchaser’s option, the
above recited purchase/construction schedule in accordance with the remaining

provisions of this Contract.

SECTION FIFTEEN
CONTRACT DOCUMENTS

A. The “contract documents" of this Contract and which are made a part hereof
by incorporation by reference are as foHows:

(1). This "Vacant Land Sales Contract," with supplementary exhibits and/or
riders attached to this Contract, and any revisions and/or amendments thereto
made by the parties hereto in the manner provided for herein made afier the
effective date of this Contract, including but not limited to the blueprints,
elevations and material lists; and

(2). The plans and specifications, with addenda attached to such plans and
specifications, signed and dated by the parties (said plans and specifications ,
shail include but not be limited to the approved material list signed and dated by
the parties, blueprints signed and dated by the parties, that certain 7-sheet
Heritage Square design plan issued by the Seller and signed and dated by the
parties, and any other plans and specifications signed and dated by the parties);
and

(3). Material modifications to the above recited plans, external elevations or
construction on special lots (see sub-paragraph (4) immediately hereinafter)
which are specifically identified by the parties in writing, in the manner as
provided for herein, governing residences not encompassed by the plans and
specifications described anywhere herein and made a part hereof shall be subject
to the review and approval by a Review Committee composed of the following:
Bensenville Village President, one Bensenville Village Trustee selected by
Bensenville Village President, one architectural consultant selected by
Bensenville Village President, and two builder representatives selected by
Purchaser. However, the Purchaser shall have the right to make internai
modifications to homes being constructed provided that the change is not a
change to a bearing wall and that the change is in accordance with the approved
material list. A simple majority vote of said Review Committee shall constitute
approval by said Review Committee as required herein.

(4) The five “special lots” upon which “custom” residences are to be built

are hereby specified as lot numbers #2, #3, #6, #7 and #14 as indicated on the
recorded “Plat of Subdivision” provided for hereinabove in SECTION FOUR.
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Purchaser shall have the right to identify and select additional “special lots”
upon which “custom” residences are to be built. No construction of any kind
shall begin on any “special lot,” i.e., on lots 2, 3, 6, 7, 14, and any other lot
identified and selected as a “special lot” pursuant to the provisions of this sub-
paragraph, without the plans and specifications for said “special lots” being first
reviewed and approved by the Review Committee.

B. The "contract documents" together form the contract for the work described
in this Contract. The parties intend that these "contract documents” include all
of the rights, duties, obligations and liabilities of the respective parties hereto
and the provisions and all terms governing all labor, materials, equipment,
supplies, and other items necessary for the execution and completion of the
work, and all terms and conditions of payment hereunder.

C. Al original/initial "contract documents* are to be separately dated and
executed in triplicate by both Seller and Purchaser prior to the commencement
of any of the Contract work hereunder. Any and all documents containing any
additional, revised and or modified terms, conditions and/or agreement between
the parties agreed to by the parties subsequent to the execution by the parties of
the original/initial "contract documents" herein must likewise be separately
dated and executed in triplicate by both Seller and Purchaser and recite therein
that they are being made a part of the original/initial "contract documenss"
berein by incorporation and reference. Purchaser, by executing the documents,
represents that he or she has inspected and is familiar with the work site and the
local conditions, codes, ordinances and statutes under which the work is to be
performed.

D. Notwithstanding anything herein to the contrary, all construction and any
other work performed pursuant to the terms and conditions of this Contract shall
be subject to the prior review and approval of the Review Committee in
applying the applicable terms and conditions of this Contract to any such work.

SECTION SIXTEEN
CONDITION OF PROPERTY

If, before and/or during the period of construction hereunder by
Purchaser, it becomes in the opinion of the Review Commiitee apparent,
determined and/or known that any of the lot(s) hereunder require any further
action (excepting such remedial action required as the result of Purchaser
introducing material or conditions to the lot(s) in which event such required
remedial action shall be the responsibility of Purchaser) (specifically including
but not limited to the removal of existing and/or buried concrete debris) and/or
remediation arising out of the condition of the land being sold by the Seller
hereunder in order to comply with any applicable governmental regulations
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pertaining thereto, it shall be the obligation of the Selier to provide any such
further action and/or remediation to bring any such lot(s) into compliance with
such applicable governmental regulations pertaining thereto, and in the event
that the Seller, upon notice to Purchaser, elects not to proceed with any such
required action and/or remediation, then the Purchaser shall have no further
obligation to proceed with any additional construction on any such lot(s), or, in
the alternative, the Purchaser can elect to proceed with any such requisite action
and/or remediation for any such lot(s) on the condition that the cost of such
action does not exceed 60% of the applicable lot price and then deduct the costs
thereof from the amount(s) owed by the Purchaser to the Seller at the time of
finat closing(s) on the sale of the new residence(s) on any such lot(s) and
proceed with construction hereunder. In the event that the cost(s) of any such
further action and/or remediation on any given lot exceeds 60% of the
applicable lot price, Purchaser shalil not proceed with any such reguisite action
and/or remediation for any such lot(s) without the prior written consent of
Seller. Further, in the event that the cost(s) of any such farther action and/or
remediation on any given lot exceeds 60% of the applicable lot price and Seller
consents in writing to Purchaser’s request to proceed with any such requisite
action and/or remediation for any such loi(s), then the Purchaser can deduct the
costs thereof from the amount(s) owed by the Purchaser to the Seller at the time
of final closing(s) on the sale of the new residence(s) on any such lot(s), proceed
with construction hereunder, and “carry over”™ any such outstanding costs of
remediation and deduct same from the purchase price owed by the Purchaser to
the Seller as set forth in Section 13 on any other and/or additional lot(s)
hereunder. Seller has provided to Purchaser for Purchaser's reference a "No

- Further Remediation Letier” issued by the Ilinois Environmental Agency for
the property governed by this Contract.

SECTION SEVENTEEN
RIGHTS AND RESPONSIBILITIES OF SELLER

A. Access to Work Site for Inspections. Seller shall be given free access to the
work site at all reasonable times during its preparation and progress to check on
work progress.

B. The Review Commnittee shall have the authority to reject any work that in
the opinion of the Review Committee does not substantially conform to the
"contract documents", and, by virtue of such rejection, to stop the work or a
portion thereof when such work is rejected by the Review Committee.

C. Seller reserves the right to let other "Contracts" in connection with the
development of the lots hereunder, specifically providing that any such
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"Contracts" are to be coordinated with the work being done by the Purchaser
hereunder and do not duplicate and/or interfere with the proper completion of
the Purchaser's work hereunder.

D. It is the responsibility of Seller to provide to Purchaser, concurrent with the
execution of this Contract, an itemization and schedule of ali the site
development improvements to be provided and/or performed by Seller pursuant
to this Contract. Seller shall complete, at Seller's cost and expense, and on or
before the specified date(s) for completion of such development improvements,
all subdivision improvements, buffering, off-site screening and parkway
improvements provided for in attached Exhibit G . Purchaser shall not be
required to perform further hereunder in the event such development
improvements o be provided by Seller are noi completed as scheduled (see said
Exhibit _G ) until and uniess such development improvements are, in fact,
provided and/or completed. If any such development improvements remain
incomplete and/or are not provided as scheduled herein for a period in excess of
180 days after the specified completion date(s) for any such improvements
recited in said attached Exhibit G (specifically providing, however, that in
the event Seller’s failure to comply with the said projected deadlines and
requirements identified in this sub-section is caused by and/or the resuit from
inclement weather conditions, labor strikes or difficulties, material shortages
and/or delays in the receipt of same, vandalism, fire, flood, government orders
or regulations, acts of God and/or any other cause reasonably beyond Seller’s
control, then such deadlines and/or requirements contained herein shall be
extended for a reasonable period by reason thereof and Seller shail not be in
breach or default on account thereof), then, at Purchaser's option and with
notice to Seller, Purchaser can either proceed hereunder pursvant o the terms of
this Contract OR, in the alternative, Purchaser can declare Seller to be in breach
and defanit hereunder upon writien notice thereof by purchaser to Seller and
thereafter avail itself of any remedies provided for herein in the case of such
breach and/or default by Seller.

SECTION EIGHTEEN
RESPONSIBILITIES OF PURCHASER

Purchaser's duties in connection with the above-described project are as
follows: |

A._Responsibility for and Supervision of Construction. Purchaser shall be

solely responsible for all construction (except for the development
improvements to be provided and/or completed by Seller as recited hereinabove
in Section Seventeen D.) under this Contract, including the techniques,
sequences, procedures and means, and for coordination of all work. Purchaser
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shall supervise and direct the work to the best of its ability and give it all
attention necessary for such proper supervision and direction.

B. Discipline and Employment. Purchaser shall maintain at all times discipline
among its employees, and purchaser agrees not to employ for work on the
project any person unfit or without sufficient skiil to perform the job for which

he or she was employed.
C. Furnishing of Labor, Materials, etc. Purchaser shall provide and pay for all

labor, materials, and equipment, including tools, construction equipment and
machinery, utilities, incleding water, transportation, and all other items and
services necessary for the proper completion of work on the project in
accordance with the contract documents,

D._Payment of Taxes; Procurement of Licenses, Bonds and Permits. Purchaser

shall pay all taxes required by law in connection with Purchaser's work on the
project in accordance with this Contract, including sales, use, and similar taxes.
Purchaser shall also secure all licenses, surety bonds and/or permits necessary
for proper completion of the work hereunder, the costs for same to be paid as
set forth hereinabove in SECTION THIRTEEN, sub-paragraph 1.

E._Compliance With Construction Laws and Regulations. Purchaser shall

comply with all laws and ordinances, and the rules, regulations, or orders of all
public authorities relating to the performaunce of the work under and pursnant to
this Contract.

F. Responsibility for Negligepce of Employees and Subcontractors. Purchaser

assumes full responsibility for acts, negligence or omissions of all of its
employees on the project, for those of its subcontractors and their employees,
and for those of all other persons doing work under a Contract with Purchaser.

G. Warranty of Fitness of Equipment and Materjals. Purchaser represents and

warrants to Seller that all equipment and materials used in the work, and made a
part of the structures on such work, or placed permanently in connection with
such work, will be new unless otherwise specified in the Contract Documents,
and be of good quality, free of defects, and in substantial conformance with the
contract documents. It is understood and agreed between the parties to this
Contract that all non-conforming equipment and materials may be considered
defective as provided for herein.

H. Clean-up. Purchaser agrees to keep the work premises and adjoining ways
reasonably free of waste material and rubbish caused by its subcontractors.
Likewise, Seller agrees to keep its development improvement work premises
and adjoining ways reasonably free of waste material and rubbish caused by
Selter's subcontractors. Purchaser further agrees to remove all such waste
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material and rubbish on termination of the project, together with all of its tools,
equipment, machinery, and surplus materials. Purchaser further agrees, on
completion of its work at an individual site, to conduct general clean-up
operations, including the cleaning of all glass surfaces, paved sireets and walks,
steps and interior floors and walls.

I. Indemni old ess A . Purchaser and Seller reciprocally
agree to indemnify and hold the other, its agents, officers and employees,

harmiess from and indemnified against any and all claims, damages, losses and
expenses, including reasonable attorneys' fees and court costs in case it shall be
necessary to file an action arising out of the respective performance of the work
in this Contract by Purchaser and Seller, that is (a) for bodily injury, iliness, or
death, or for property damage, including loss of use, and (b) caused in whole or
in part by Purchaser's or Seller's negligent act or omission, or that of their
subcontractor(s), or that of anyone employed by them or for whose acts
Purchaser's or Seller's subcontractor may be liable. In the event of such actions
or claims, the Purchaser, if responsible for any such act or omission, agrees
‘immediately upon the assertion of such action or claim to provide the Seller with
a surety bond under such terms and in such amounts satisfactory to the Seller so
that the amounts of any potential actions or claims in excess of insurance policy
limits wherein the Seller is a named insured are covered to the satisfaction of the
Seller. Said surety bond requirement is in addition to, and pot in lieu of, any
other obligation of the Purchaser hereunder. The parties acknowledge that the
Seller as a municipal corporation is “self-insured” and therefore not obligated to
provide such surety bond as contemplated by this subsection in the event that the
Seiler is responsible for any such act or commission as contemplated by this
subsection.

K. Safety Precantions and Programs. Purchaser has the duty of providing for
and overseeing all safety orders and precautions necessary to the reasonable
safety of the work. In this connection, purchaser shall take reasonable
precautions for the safety of all employees and other persons whom the work
might affect, all work and materials incorporated in the project, and all property
and improvements on the construction site and adjacent to the construction site,
complying with all applicable laws, ordinances, rules, regulations and orders.

SECTION NINETEEN
TIME OF ESSENCE; EXTENSION OF TIME

A. All times stated in this Contract or in the contract documenis are of the
essence.
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B. The times stated in this Contract or in the contract documents may be
extended by a "change order" dated and executed by both parties hereto for such
a reasonable time as they may determine when the work in progress is delayed
by changes ordered, labor disputes, material shortages, fire, weather delays,
transportation delays, injuries or other causes beyond Purchaser's control which

justify the delay.
SECTION TWENTY

SUBCONTRACTORS

A. A subcontractor, for the purposes of this Contract, shall be a person whom
Purchaser has a direct contract for work at the project site.

B. All contracts between Purchaser and subcontractors shall conform to the
provisions of the coniract documents, and shall incorporate in them all relevant

provisions of this Contract.

SECTION TWENTY-ONE
INSURANCE
A. Purchaser's Liability Insurance. Purchaser agrees to keep in full force and

effect at its own expense during the entire period of construction on the project
liability insurance as will protect it from claims under workers' compensation
and other employee benefit laws, for bodily injury and death, and for property
damage that may arise out of work under this Contract, whether directly or
indirectly by Purchaser, or directly or indirectly by a subcontractor. The
minimum liability limits of such insurance shall not be less than $1,000.000.00
each occurrence/$5,000,000.00 aggregate. Such insurance shall include
contractual liability insurance applicable to Purchaser's obligations under this
Contract. Proof of such insurance shall be filed by Purchaser with Seller within
a reasonable time after execution of this Contract and before any work is

commenced on the project.
B. Purchaser acknowledges that Selier is self-insured.
SECTION TWENTY-TWO
CORRECTING WORK
When it appears to the Review Committee during the course of construction that

any work does not substantially conform to the provisions of the contract
documents, Purchaser shali, at the direction of the Review Committee, make
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necessary corrections so that such work will so conform, and in addition will
correct any defects caused by faulty materials, equipment or quality of -
performance in the work supervised by it or by a subcontractor, appearing
within one year front the date of issuance of a final certificate of occupancy for
any such residence so effected, or within such longer period as may be
prescribed by law or as may be provided for by applicable special guaranties in

the contract documents, if any.

SECTION TWENTY-THREE
WORK CHANGES

A. Seller reserves the right to propose work changes in the nature of additions,
deletions or modifications without invalidating this Contract, and to negotiate

with Purchaser the requisite corresponding adjustments in the Contract price and
time for completion.

B. All changes will be anthorized by a written "change order" dated and signed
by Seller and Purchaser and fully describing therein each such change.

C. Waork shall be changed, and the Contract price and completion time be
modified only as set out in the written "change order" dated and signed by both
parties hereto as provided for hereinabove. In the absence of any such duly
executed "change order," the original Contract terms, prices and/or completion

dates shall apply
SECTION TWENTY-FOUR

DEFAULT AND/OR TERMINATION OF CONTRACT

A. Termination. In the event of any default/breach by either party of any of the
material terms of this Contract, including but not limited to purchaser's failure
to carry out any material aspect of the construction in substantial accordance
with the provisions of the contract documents, the non-breaching party shall
have the obligation to so notify the breaching party in writing of the occurrence
of any such default/breach. If the breaching party fails to cure or otherwise
remedy said default/breach to the satisfaction of the Review Committee pursuant
to the terms of this Contract within a reasonable time after the date of said
notice of default from the non-breaching party to the breaching party, the non-
breaching party may, without further notice, cancel any further work yet to be
performed and or provided by the breaching party hereunder and terminate this
Contract before the completion date(s) specified in this Contract for any such
further work, and without prejudice to any other remedy for default it may have
hereunder. Further, if the Contract is terminated by Seller pursuant to the terms
of this sub-section as the result of such default/breach commiited by Purchaser,
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Purchaser agrees to indemnify and hold Seller harmless against any and all
claims, losses, damages and expenses, including reasonable attorneys fees and
court costs, that may arise therefrom and originate with the eventual
purchaser(s) of such new residences separately contracted for by and between
Purchaser and such eventual purchaser(s).

B. Upon any such default by Purchaser, Seller may, upon written potice to
Purchaser, elect not to terminate this Contract, and in such event Seller may
make good the deficiency of which the default consists, and Purchaser agrees to
immediately reimburse Seller for all reasonable costs and expenses incured by
Seller thereby upon presentation by Seller to Purchaser of an itemized list of all
such costs and expenses and the mvoices and or/receipts for same.

C. Default shall include, but not be limited to, the breach by a party of any one
or more of the material provisions of this Contract; the insolvency of purchaser
as evidenced by the filing of any bankruptcy petition by Purchaser, the filing of
any liens or other claims against the property which Purchaser fails to satisfy
and/or have removed within a reasonable time after such lien or claim becomes
known to Purchaser, or as evidenced in any other manner to indicate
Purchaser's insolvency; the abandonment of the project by Purchaser as
evidenced by its failure to proceed in a substantial, visible manner with the
construction specified pursuant to the terms of this Contract for 30 days or
more; or the failure of Purchaser to pay when due any amount due Seller herein.

SECTION TWENTY-FIVE
GOVERNING LAW
It is agreed that this Contract shall be governed by, construed, and enforced in
accordance with the laws of the State of llinois.
SECTION TWENTY-SIX
ATTORNEYS FEES
In the event that any action is filed by either party hereto to enforce any of
the terms and/or conditions of this Contract, then the prevailing party in any
such legal action shail be entitled to be reimbursed by the non prevailing party
in any such action for the reasonable attorney's fees and/or court costs incurred
thereby by the prevailing party in any such action.
SECTION TWENTY-SEVEN

ENTIRE AGREEMENT
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This Contract shall constitute the entire Contract between the parties, and
any prior understanding or representation of any kind, whether written or oral,
preceding the date of this Contract and not herein designated as a Contract
Document shall not be binding upon either party except to the extent specifically
incorporated in this Contract.

SECTION TWENTY-EIGHT
MODIFICATION OF CONTRACT

Any modification of this Contract or additional obligation assumed by either
party in connection with this Contract shall be binding only if evidenced in a
writing dated and signed by each party.

SECTION TWENTY-NINE
NOTICES

Any notice provided for or concerning this Contract shall be in writing and
be deemed sufficiently given when sent by certified mail, return receipt
requested, if sent to the respective address of each party as set forth at the
beginning of this Contract or to the attorney for such party as recited
immediately hereinafter. Also, notice can also be sent and deemed sufficienily
given to or by the parties and/or their said respective attorneys by fax
transmission (Monday through Friday, 9 a.m. to 5:00 p.m., excepting federal or
state holidays), as evidenced by a copy of the sender's fax transmission journal
sheet, if requested.

ATTORNEY FOR SELLER: ATTORNEY FOR PURCHASER:
Peter Ostling Thom Freeman .
700 W. Irving Park Road 145 S. Center Sireet
Bensenville, IL. 60106 Bensenville, IL.
Fax #: 630-350-0260 Fax #: 630-766-0068
SECTION THIRTY
ASSIGNMENT OF RIGHTS
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The rights of each party under this Contract are personal to that party and
may not be assigned or transferred to any other person, firm, corporation or
other entity without the prior, express and written consent of the other party.

SECTION THIRTY-ONE
PARAGRAPH HEADINGS
The titles to the paragraphs of this Contract are solely for the convenience of
the parties and shall not be used to explain, modify, simplify or aid in the
mterpretation of the provisions of this Contract.
SECTION THIRTY-TWO
ASSOCIATION DOCUMENTS
Prior to the first of the closings as contemplated in Section Two
hereinabove, Purchaser shall perform and complete all acts necessary to create,
establish and maintain in good standing the Heritage Square Homeowners'
Association. Further, Purchaser, its successors, assigns, agemts, contractors,
officers and any other party or entity acting pursnant to direction of Purchaser
specifically agree to be bound by and comply with all obligations imposed by

the Heritage Square Homeowners Association documents attached hereto as
Exhibit C  and made a part hereof.

SECTION THIRTY-THREE
REAL ESTATE TRANSFER ACT
Purchaser shall do all things necessary to comply with the Real Estate
Transfer Act.
SECTION THIRTY-FOUR
SEVERABILITY
In the event a court of competent jurisdiction declares any part of this

Contract unenforceable, only that portion of this Contract so adjudicated shall be
stricken, and the remainder of this Contract shall remain in full force and effect.
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SECTION THEIRTY-FIVE
RUNNING OF BENEFITS

All provisions of this Contract, including the benefits and burdens
hereinunder, run with the land and are binding upon and inure to the benefit of
the heirs, assigns, licensees, invitees, successors, tenants, employees and
personal representatives of the parties.

This Contract, and all terms herein contained, shall survive the closing of
this transaction and specifically shall not merge with the deeds to be conveyed at
the individual closings provided for herein.

SECTION THIRTY-SIX
RIGHT OF FIRST REFUSAL TO PURCHASE

If Purchaser or Purchaser's heirs, executors or assigns at any time receive a
bona fide offer to purchase an individual lot/residence within this project, and
purchaser desires to accept such offer; or should purchaser make a bona fide
offer to sell the property or transfer the beneficial interest in any land trust in
which the property is held, Purchaser shall give Seller thirty (30) days' notice,
in writing, of such offer setting forth the name and address of the proposed
purchaser or new beneficiary, with executed copies of all relevant documents,
specifically including the amount of the proposed purchase price and all other
terms and conditions of such offer. Seller shall then have the first option to
purchase the such lot/residence or the beneficial interest which is the subject of
the offer by giving written notice to purchaser of its intention to so purchase
within said thirty (30) day period at the same price and upon the same terms as
any such offer. The provisions of this paragraph shall remain operative each
time purchaser desires to accept a bona fide offer to sell each individual
lot/residence to a third party. For purposes of this provision, an offer to sell
shall include any assignment of beneficial interest if the property is held in trust.
This right of first refusal to purchase shall run with the property and shail inure
to the benefit of seller and seller's successors and assigns, and shaill be binding
upon the purchaser and purchaser's successors and assigns.

SECTION THIRTY-SEVEN

DISPUTE RESOLUTION
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With the mutual written consent of the parties, any coniroversy or claim
arising out of or relating to this Contract or the breach thereof may be settled by
non-binding arbitration in accordance with the construction industry arbitration
rules of the American Arbitration Association. In the event that the parties do
not and/or cannot agree in writing to such non- binding arbitration, then each
party bereto shail have the right to avail itself of any remedy or relief available
to it in law or in equity, or as otherwise provided for herein.

IN WITNESS HEREOF, each party to this Coniract has caused it to be execufed
at Bensenville, DuPage County, Illinois on the date indicated below.

EXECUTED AND DATED THIS 15th DAY OF June , 1999,
VILLAGE OF BENSENVILLE
I.r' | 7 /r’,

By G - '

Village President [
Attest\%L’

Village Clerk
P
b G

OLSON-HALLBERG, CON T HuCT™o)

Attest/Witness:
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CHRISTOPHER B. BURKE  Fax:18478230520 May 28 1999 14:26 P.O2

| (of,
I@_ﬁa( descri PHOH

SURVEYOR'S DECLARATION

STATE OF ILLINOISY
) 85
COLNTY OF DUPAGE)

WE. CHRISTOPHMER B. BURKE SURVEYING COMPANY, INC. 00 HEREBY DECLARE THAT WE BAVE
SURVEYED AND RESUBDIVIDED TWE PROPERTY DESCRIBED AS FOLLOWS:

PARCEL !: LOT 14 OF THE PLAT OF GEORGE £. FRANZEN' S SUBDIVISION, BEING A
SUBDIVISION OF PART OF SECTION 14, TOWNSHIP 40 NQRTYH, RANGE i, cAST OF THE
THIRD PRINCIPAL MERIDIAN. ACCORDING TO THE PLAT THEREQOF RECORDED MARCH 10,
1913 a3 DOCUMENT 131220. IN DUPAGE COUNTY. ILL{NOQIS.

PARCEL 2t THAT PART OF THE NORTHEAST QUARTER OFf SECTION 14, TO®NSHIP 40 NORTH,
RANGE 11, €AST OF THE THIRD PRINCIPAL MERIGIAN, DESCRIBED BY BEGINNING AT THE
SQUTHNEST CORNER OF LOT 14 N GEORGE E. FRANZEN'S SUBDIVISION OF PARY OF SAlD
SECTION 14: THENCE NORTH ON THE WEST LINE OF SAID SUBDIVISION 849, 0 FEET: THENCE
WEST ON A LINE WHICH FORMS A RIGHT ANGLE wlThH THE LAST DESCRIBED COURSE,

280, 95 FEET TO THE WEST LINE OF PROPERYY DESCRIBED In DOCUMENT 363752; THENCE

SOUTH ON THE WEST LINE OF SAID PROPERTY, 580.0 FEET TO THE NORTH LINE OF MAIN
STREET: THENCE SOUTHEASTERLY OM THE NORTH LINE OF SAID STREET 287.64 FEET TO
THE PLACE Of BEGINNING., IN DUPAGE COUNTY, ILLINOIS.

PARCEL 3: THAT PART OF CHARLES JOHNSON' 5 PLAT OF SURVEY OF TWAT PART OF THME
NCRTHEAST QUARTER QF SECTION 14, TOWNSHIF 40 NORTM. RANGE 1], EAST OF THE

THIRD PRINGIPAL MERIDIAN ACCORDING YO THE PLAT THEREOF RECORDED MOVEMBER 1,

1956 AS DOCUMENTY 822090 LYING SOUTHERLY OF Tus FOLLOWING DESCRIBED L INE:

BEGINNING AT A POINT ON THE WEST LINE OF LOT 1 OF SAID SURVEY 50,00 FEEY NORTH

OF THE SOUTHWEST CORNER; THENCE NORTH 89 DEGREES 36 MINUTES 41 SECONDS EAST

121. 34 FEET; THMENCE NORTH €3 DEGREES 25 MINUTES 00 SECONDS EAST 43.04 FEET:

THENCE NORTH €2 DEGREES 02 WMINUTES 34 SECONDS EAST 79,95 FEET: THENCE MNORTH

62 DEGREES 08 MINUTES 26 SECONDS EASY 56,36 FEET TQ THE EAST LINE OF LOT 3 OF salD
CHARLES JOMNSON'S PLAT OF SURVEY, ALL IN DUPAGE COUNTY ILLINOIS.

PARCEL 4: THAT PART OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT OF PART
OF THE NORTHEAST OUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE t), EAST OF
THE THIRD PRINCIPAL MERIDIAN, RECORDED SEPTEMBER 24, 1985 AS OOCUMENT R85-81430,
OESCRIBED BY BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2 A
RUNNING THENCE SOUTH 0O OEGREES 17 MINUTES 20 SECONDS EaST ON THE EAST LINE
THEREQF 694,86 FEET TO A SOUTHEAST CORNER OF SAID LOT: THENCE SOUTH B¢
DEGREES 43 MINUTES 40Q SECONOS WEST ON A SOUTH LINE OF SAID LOT. 35.0 FEET:
THENCE NORTH 02 DEGREES 16 MINUTES 20 SECONDS WEST, 450,0 FEET: THENCE NORTH
20 DEGREES 46 MINUTES 20 SECONDS WEST, 98,0 FEET: THENCE NORTH S4 DECREES 46
MINOTES 20 SECONDS WEST, 49%.49 FELT: TRENCE SOuTW BB DEGREES 32 MINUTES 49
SECONDS WEST, PARALLEL WITH THE NORTH LINE QF SAID LOT. 208.5 FEET 70 A POINT ON
EEENQES: %gggFOFTEQ£EEL8;D¥ng£CH 15 1251 FEET EouggEgégoaggMEng SSR;H?EST

w s A A
WEST LINE. 125,0 FEET TQ THE NORTHNEST CORNEA sF §A THENCE NOQRTH 8
DEGREES 32 MINUTES 40 SECONDS EAST ON SAID NORTH LINE 320.53 FEET TO THE PLACE
OF BEGINNING, IN DUPAGE COUNTY, [LLINGIS

PARCEL 5: LOT 2 IN FLORENCE CAMPBELL’S ASSESSMENT PLAT, BEING AN ASSESSMENT
PLAT OF PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE
11, EAST QF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 24, 1985 AS OQCUMENT R85-81430 AND CERTIFICATE OF
CORRECTION RECORDED AS DOCUMENT RB9-2366, SAID LAND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: THAT PART LYING SOUTH OF THE CENTER OF IRVING PARK
BOULEVARD OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 40
NORTH. RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY COMMENCING
A POINT IN THE NORTH LINE OF SAID SECTION 14, 10.01 CHAINS EAST OF THE
uonruwcsr CORNER OF SAID NORTHEAST QUARTER AND RUNNING THENCE SODTH 172
DEGREE WEST 20. 33 CHAINS TO THE CENTER OF THE QLD PLANK RQAD: THENCE NORTH 89 3/4
DEGREES WEST IN THE CENYER OF ROAD, 2.2% CHAINS TO A STAKE AT WELLNER'S
RORTHEAST CORNER: THEMCE EAST ALONG YHE CENTER LINE OF OLD PLANK ROAD, 308,93
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NORTHEAST CORNER: THENCE EAST ALONG THE CENTER LINE OF OLD PLANK ROAD., 308. %98

FEET TO THE EXTENSION OF THE EAST LINE OF PROPERTY ODESCRIBED BY DOCUMENT

S85011; THENCE SOUTH 00 DEGREES. 17 MINUTES, 20 SECONDS EAST, 136.70 FEET ALONG

SAID CAST LINE FOR & POINY OF BECINNING: THENCE CONTINUING SOUTH Q0 DEGREES.

17 MINUTES, 20 SECONDS EAST ALONG SalD LINE, 694,86 FEET T0 4 POINT 238, 99 FEET

NORTH OF THE SQUTHEAST CORNER OF PROPERTY DESCRIBED BY DOCUMENT 565011.

THENCE SOUTH 89 ODECREES. 43 MINUTES, 40 SECONDS WEST, 161.83 FEET: THENCE

SOUTH 11 DEGREES. 22 WINUTES, 20 SECONDS WESY, 197.99 FEET TO A POINT 206.69 FEET

WEST OF THE SOUTHEAST CORNER OF PROPERTY DESCRIBED BY DOCUMENT 565011, SAID

POINT BEING ON THE NORTH LINE OF MAIN STREET: THENCE NQRTH 78 DEGREES. 30

WMINUTES, Q0 SECONDS WEST, 14.0 FEET ALONG SAID NORTH LINE TO & POINT 175.57 FEET

EAST OF WELLNER' S EAST LINE; THENCE NORTH 11 OEGREES. 27 MINUTES, 20 SECONDS

EAST 146. 71 FEET: THENCE NORTH 18 DEGREES. 55 MINUTES, 37 SECONDS WEST, 50.0

FEET: THENCE NORTH OO0 DEGREES, 16 MINUTES, 20 SECONDS WEST. 110.00 FEET: THENCE

NORTH 06 DEGREES, 00 MINUTES, 06 SECONDS EAST, 130.65 FEET TO A POINT i68.0 FEET

EAST OF WELLMER'S EASY LINE AS MEASURED AT RIGHT ANGLES: THENCE NORTH 4

DEGREES, 15 MINUTES., O0 SECONDS EAST PARALLEL WITH WELLNER'S EAST LINE, 94.73

FEET; THENCE NORTH 85 DEGREES, 45 MINUTES 00 SECONDS WEST, 16B.00 FEET TQ A

POINT 486. 94 FEET SOUTH 04 DEGREES. 15 MINUTES, 00 SECONDS WEST OF WELLNER'S

NORTHEASY CORNER: THENCE NORTH 04 DEGREES, 15 MINUTES 00 SECONDS EAST ALONG

SAID EAST LINE, 341,76 FEET TO A POINT ON A LINE PARALLEL WITH THE NORTH SECTION

LINE AND 320.53 FEET WEST OF THE POINT QF BEGINNING: THENCE NORTH &8 OEGREES,

32 MINUTES, 40 SECONDS EAST ON sSalD LINE, 320,53 FEET TQ THE POINT OF BEGINNING,

ALL _IN DUPAGE COUNTY, ILLINQIS; EXCEPT THE FOLLOWING DESCRIBED PARCEL: THATY

PART QF LOT 2 OF FLORENCE CnMPBELL ASSESSMENT PLAT OF PART QF THE

NORTHEAST QUARTER QF SECTION 14, TOHNSHIP 40 NORTH, RANGE 11, EAST QF THE

THIRD PRINCIPAL MERIDIAN, RECORDED SEPTEMBER 24, 19B5 AS DOCUMENT RBS-81430

AND CERTIFICATE OF CORRECTION RECORDED AS DOCUMENT R89-2368, DESCRIBED BY

BEGINNING AT THE NORTHEAST CORNER OF SAID LDT 2 AND RUNNING THENCE SOUTH 00

DEGREES, 17 MINUTES., 20 SECONDS EAST OnN THE EAST LINE THEREQF 694,86 FEEY TO A

SOUTHEAST CORNER OF SAID LOT: THENCE SOUTH B9 DEGREES., 43 MINUTES 40 SECONDS

WEST ON A SQUTH LINE OF SAID LOT. 35.0 FEET: THENCE NORTH 02 DEGREES. 16 MINUTES.

20 SECONDS WEST, 450.0 FEET; THENCE NORTH 20 DEGREES, 46 MINUTES, 20 SECONDS

WEST, 98.0 FEET: THENCE NORTH 54 OEGREES, 46 WMINUTES. 20 SECONDS WEST, 45.49

FEET; THENCE SOUTH 88 DEGREES, 32 MINUTES 40 SECONDS WEST. PARALLEL WITH THE

NORTH 1 INE OF SalD LOT, 208.5 FEET TO A PQINT ON THE WEST LINE OF SAID LOT 2 WHICH

1S 125.0 FEEY SQUYHERLY FROM THE NORTHWEST CORNER THEREOQF: THENCE NORTH 04

DECREES., 15 MINUTES, 00 SECONDS EAST ON SAID WEST LINE 125.0 FEET 70 THE

HORTHWEST CORNER OF SAID LOT; THWENCE NORTH 88 DECREES, 32 MINUTES. 49

EECO¥DS %ASI g? SAID NORTH LINE 320.53 FEET TO THE POINT OF BEGINNING IN DUPAGE
UNTY, [LLINOIS.

PARCEL 6: NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY
DEED FROM BANK OF WHEATON. AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 10,
1952 AND KNOWN AS TRUST NUMBER €05 YO SETTY J. EIDE, DATED OCTOBER 23, 1978 aND
RECORDED NOVEMBER 14, 1978 AS DOCUMENT RTB-109713, WITH MODIFICATION OF SALD
EASEMENT RECORDED AS DOCUMENT R78-121465, FOR INCRESS AND EGRESS OVER THE
FOLLOWING DESCRIBED LAND: TMAT PART LYING SQUTH OF THME CENTER OF [RVING PaRK
BOULEVARD OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 40
NORTH, RANMGE 11, EAST OF THE THIRD PRINCIPAL MERIQDIAN, ODESCRIBED BY COMMENC ING
AT A POINT IN THE NORTH LINE OF SAID SECTION 14, 10.01 CHAINS EAST OF THE
NORTHWEST CORNER OF SAID NORTHEAST QUARTER AND RUNNING THENCE SOUTH t/2

DEGREE WEST, 20,33 CHAINS TO THE CENTER OF THE OLD PLANK ROAD: THENCE NORTH

B9 374 DEGREES WEST IN YHE CENTER OF ROAD., 2. 25 CHAINS TO A STAKE AT WELLNER'S
NORTHEAST CORNER: THENCE SOUTH 4 DEGREES, 15 MINUTES, 00 SECONDS WEST ALONG
SAIG €ASYT LINE, 991, 30 FEET Y0 THE NORTH LINE OF MAIN STREEY: THENCE SOUTH 78

DEGREES 30 MINUTES 00 SECGNDS EAST ALONG SAID NORTH LINE, 175,57 FEET T0O &
UTHEA ST CORNER oF PROPERTY DESCRIBED BY

Docuusur 565011 RECORDEO MARCH 28 1949 FOR A POINT OF BEGINNING: TRENCE

NORTH 11 DEGREES, 22 MINUTES, 20 SECONDS EAST 146. 71 FEET; THENCE NORTH 18
DEGREES., S5 MINUTES, 32 SECONDS WESY, 50.0 FEET: THENCE NORTH OO0 DEGREES, 16
MINUTES, 20 SECONDS WEST, 1i0.0 FEET; YHENCE NORTH O6 DEGREES, 0OQ MINUTES, 06
SECONDS EAST, 130.65 FEET TO A PQINT 168.0 FEET EAST OF WELENER' S E£AST LINE {AS
MEASURED AT RIGHT ANGLES): THENCE NORTM ¢ DEGREES, 15 MINUTES, 00 SECONDS

EAST PARALLEL WITH SAID EAST LINE, 94,73 FEET: THENCE NORTH 8% DEGREES. 4%
MINUTES, 00 SECONDS WEST, 38.00 FEET TO A& POINT 110.0 FEET EAST OF WELLNER'S EAST
LINE AS MEASURED AT RIGHY ANGLES: THENCE SOUTH 4 DEGREES. 15 MINUTES, 00
SECONDS WEST PARALLEL WITH SAID EAST LINE, 390.00 FEET; THENCE SQUTH Q0
DEGREES. 22 MINUTES, 46 SECONDS EAST, 27.92 FEET: THENCE SOUTH 11 DEGREES, 22
MINUTES, 20 SECONDS WEST., 100.00 FEET TO A POINT 100.66 FEET EAST OF SAID
WELLNER'S EAST LINE AS MEASURED ALONG THE NORTH LINE OF MAIN STREE?Y: THENCE
SOUTH 78 DEGREES, 30 MINUTES, 00 SECONDS EAST ALONG SAID NORTHW LINE., 74,9} FEET
TO THE POINT OF BEGINNING, (EXCEPTING THEREFROM THE EAST 15 FEET AND THE wEST
15 FEET THEREOF), IN DUPAGE COUNTY, ILLINOIS.

PARCEL 7: TO BE DETERMINED
£5 -~ wopd ,PQ(L ofF dLvL\OPM o be
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Povcel / lot 1 { landswap properiy)

ASSESSMENT PLAT

oF

THE NORTH 20 FEET OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP
40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CCRNER OF PROPERTY DESCRIBED BY DOCUMENT NUMBER 365011 RECORDED MARCH
28, 1949, SAD POINT ALSC BEING ON THE NORTHERLY RIGHT OF WAY LINE OF MAIN STREET HAVING A RIGHT OF WAY OF
66,00 FEET: THENCE NORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST 206.69 FEET AS MEASURED ALONS SAID RIGHT

CF WAY TO THE SOUTHEAST CORNER OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT RECORDED SEPTEMBER

24,1985, AS DOCUMENT NUMBER R85-81430; THENCE NORTH 11 DEGREES 22 MINUTES 20 SECONDS EAST 197.99 FEET
ALONG THE EAST LINE OF SAID LOT 2i THENCE NORTH 89 DEGREES 43 MINUTES 40 SECONDS EAST 161.83 FEET TO THE

EAST LINE OF PROPERTY DESCRIBED BY SAID DOCUMENT NUMBER 56501% THENCE SOUTH 00 DEGREES 17 MINUTES

25 SECONDS EAST 235.99 FEET ALONG SAD EAST LINE TO THE POINT COF BEGINNING, ALL IN DUPAGE COQUNTY, ILLINCIS.
CONTAINING 0.07 ACRES MORE OR LESS.

POZT €F COERENCE

NBG° 40'44"E 320.53'

9
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THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SQUTHERLY SOUTHEAST CORNER OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT RECORDED
SEPTEMBER 24, 1985 AS DOCUMENT NUMBER RB5-81430, SAID POINT BEING ON THE NORTHERLY RIGHT OF WAY LINE OF MAIN STREET:
THENCE NORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST 14.00 FEET ALONG SAID NORTHERLY RIGHT OF WAY LINE; THENCE NORTH

11 DEGREES 22 MINUTES 20 SECONDS EAST 146,71 FEET ALONG THE WESTERLY LINE OF SAD LOT 2; THENCE NORTH 18 DEGREES 48 MIN-
UTES 15 SECONDS WEST 28.83 FEET ALONG SAID WESTERLY LINE; THENCE NORTH 89 DEGREES 43 MINUTES 40 SECONDS EAST 29.15 FEET
TO THE EAST LINE OF SAID LOT 2; THENCE SOUTH 11 DEGREES 22 MINUTES 20 SECONDS WEST 177.57 FEET ALONG SAID EAST LINE TO THE

POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS, CONTAINING 0.08 ACRES, MORE OR LESS.

NB9° 40'44"E  320.55'
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EXHIBIT B

Final Planned Unit Development/Subdivision Plat



HERITAGE SQUARE SUBDIVISION

PERMAMENT PIN NUAMBER

S i 33

PRELIMINARY / FINAL PUD AND 0% 14-20-026
SUBDIVISION PLAT §§E§}.§§§§

| bW CORKER N 174 OF SEC Ja BEING A SUBDIVISION OF THAT PART OF THE NORTHEAST
QUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE

N
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<
/ ! (8ED.667)
Sop - 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
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VILLAGE TRUSTEES

v B

STATE OF {LLINOLS)
k39
COWTY OF DUPACE)

APPROVED ANO ACCEPTEQ AY THE VILLAGE BOARD PRES|OENY AND VILLAGE
TRUSTEES OF THE YILLACE OF BENSINVILLE. fLLINOIS, AT A WEET[NG HELD

THE oAy OF Al 19

ATIESTY
YILLAGE TLERK

an
WILLAGE PRES|OENY

cOMMU S

SYATE OF [LLINGIS)

55
COUNTY QOF [IPAGE?
APPROVED BY THE ¥ILLACE OF BENSEWYILLE COMMM|TY DEVELOPWENT
COMMISSLON AT & MEEY|NG HELE YHE DAY DF.

AR 1% hl
o, ATEESTs
CHATRAN SLCRE TARY

OEPARTMENT OF COMMUNITY DEVELOFMENT CERTIFICATE

STATE QF |LLINOIS?
58
COUMTY OF DUPAGEY

1, DIRECTOR GF THE YELLAGE

OF aEns:mI (L GEPARTWENT 3? mﬁ OEVELOPMENT, HEREBY

APPROVE PLAT OF SUBD{¥)SJON LN ACCORDANCE WITH THE_ AUTHDR|T
“aﬁa"ih\t 8Y THE SUBO!YISTON CONTROL REGULATIONS OF THE vlLuc: OF

DATED THIS DAY OF . AD, ___ .

DIAECTOR

CERTIFICATE AS TO SPECIAL ASSESSMENTS

STATE OF ILLINOISY
149
COUNTY OF DUPAGE)

1, TREASURER FOR THE VILLIGE D‘ BENSEWILLE ILLIMG])S, DO HIREBY CERTIFY
TUAT FWERE &RE MO DELINOUENT DN LWPAID CURAEWT roni:ntn SPECYAL

e R Y e R Al L T SR )
APPORTIONED AGASNST THE TRACY OF CAND FNCLUOED |M THE PLAT,

OATED AT BENSTWVILLE, [LLINGIS, THIS, DAY oF

A0, 19 .

VILLAGE TREASURER

DUPAGE COUNTY RECORDER'S CERTIFICATE

STATE OF ILLINOIS)
58
COUNTY OF DUPAGLE

THIS INSTRUMENT , WaS FILED FOR RECORD 1N THE
RECORDER" § OFF 1CE OF TUPATE TOUNTY, TLLINOLS.

oM THE oAy OF AD.. 1T

AT, D CLOCK M. AND WAS RECORDED IN.

800K OF PLATS ON PaGE .

NOCORDER OF DRROS

BUPAGE COUNTY CLERK'S CERTIFICATE

STATE OF [LLiNOI$>
45
COUNTY OF (RIPAGE!

1., COUNEY CLERR OF nu’nr.c CouM;
JUTTRSTS, DO REHERY TERTTFY JRAT TKERE ARE MO OFC [MOUENT niu:mu.
!u(s. NG UNPATD CURREMT TAXES, NO UNPA{D Wﬂfhé!m u::s. Am NO
ﬁi‘zﬂﬂ’.i ;AK SACES AGAINST ANT OF THE CAMD

LA

. FURTHER CERTFY THAT ( HAVE m:mso ALL STATUTDRY FEES IN
COMNECTION WITH THE ANMEXED PLAT.
GEVEN UNDER MY MAND AMO SEAL OF M COUNTY CLERR AT WHEATGN, [uLimois,

His DAY OF 40, t9 .

COUNTY CLERK

SURFACE WATER STATEMENT

STATE OF JLLIMOISS
55

COUMTY OF DUPACE:

PATED THIS DATE OF A D,

(3 S

fL. REGISTRAT(OH NUMBER OWMER OR ATIORMEY FOR DWNER

SYATE REGISTRAT[ON NUMAER

REGISTRATION EXPAATJON DATE

SCHOOL DISTRICTS

THE UNDERSIGMZO. BEIMG QULY SWIMOL UPON HISZHER CATH DERGSES AMD STATES
A% FOLLOTSY

1. THAT ME/SHE I3 THE OWNER OF THL ﬂwPEmr LECALLT ncscamn oM &

T OF smlvislﬂn SUBMITTED TO THME V]LLAGE OF BENSENVILLE
:on BBBovAL. WMICh LEGAL n:scnlnlou )s ATTACHED HERETO ANO
INCORFORATED BY REFEREMLE WERE [

2. J0 THE BESY OF THE OWWER § XNOMLEDGE, VML SCMOOL DISTRICYS [N WH|CM
Eacd YRACT, P-IRﬁEI. LOT oF BLOCX OF THE PROPOSED SUBDIVISION LIES |S/ARE:

FENYOM HIGH 5CHDQL DISTRICT MO, (00
BENSENVILLE LLEMENVART SCHOOL DISTRICY 2

OWHER

STATE OF {LLINOIS)

5%
TOUNTY DF DUPAGES
. « A NQTARY PUBLIC. DD MEREBY
CORT{FY tmat . OWNER OF THE
PROPERTY COMMONLT KHOWR A% UBCIVISION,

APPEAREO BEFORE ME THLT DAY [N PERSOK AND ACKMOWLEDGED THE EXECUYION
aF fnrs STATEWENT aS WiS FRE{ A% vs"wrmr act, o Ut

?&:5" [NOER MY HAND AND WOTARJAL SEAL TH[S bAT OF

NOTARY PUBLIC

JHES SEMENT, PUBLIC
SEMENT ¥,
STAYE GF ILLIMQIS)
ss
COUNTY OF DUPACER

THIS |S TO CEATIFY YMAT THE UNDERS [GMEC IS THE QWNER OF THE
PROPOSED WATERMAIN EASENENT PARLEL OESCRIBED DN THE AMNEXED PLAT, axD
WERERY CRANTS AN FASENMENT TO aND FOR A PUBLIC UTILITY AND ORAIMAGE CASEMENT
FOR TwE BEWEF (T OF THE VILLAGE OF BENSEMVILLE AS INOICATEU WEREON, FOR TeE
USES & PUAPDSES HEREIN SET FORTH, 3 DOLS MEREBY XCXNOWLEDGE AN AQOPT THE

OMOER THE STYLE & EIJLE MEREON FMOICATED, ALSQ TNE MEFSKWEO 15 ¥ne
BENEF {C|ARY OF THE EASEWENT (AS RECORDED [w DUPACE COUNTT RECORDENS DFFICE,
DOCUMENT WUMBER R73-10%714)T0 BE VACATED AND HERESY CONSENTS TO THE VACAYIOW
A0 ABROGATION OF RIGHTS AS UESCRIBED i% FHE CASEMENT DOCUMENT SHOWN HEREIN,
ALSO THE UNDERSIGMED MEREBY CRANTS an FASECMEMT FOR LANOSCAP NG TG AND FOR
THE BEMEF T OF TWE MERITACE SOUARE WDME OWNERS ASSOCFATION,

QATED THIS GATE OF « AD. 998,

[

NOTARY'S CERTIFICATE

STATE OF ILLIMQIS)
ss
COUMTY OF OUPACE?

THIS IS T0 CERTIFY THAT |, A NOTARY PUBLLC (N AND
FOR SALD PERSONALLY XWOW TG WE 10 GF THE SAME PERSONS NHOSE MAMES
ARE SUBSCRIBEQ TO 1WE FORGOING IWSTRUMENT AS SUCH ONWERS. APPEARED
BEFORE ME TALS DAY N PERSON AND ACKMOWLEDGEQ THAT THEY SICMED AND
DELIVERED SAID INSTRIUMEMT AS THEIR OwN FREE AND VOLLHTARY ACT FOR
THE UsES PURPOSES THEREIN SEY FORTRL

GIVEN WHOER WY HANG AND NQTARIAL SEaL,

™S$ DAY OF . 1998,
COUNTY, N THE STATE AFOSIESAID, GO REREBY CERTLFY THAT

ASTARY FUBLIT
WY COMM{SSION £XPIRES:,

N, ACROSS
RIGHT, F!RVIL[GE AND AUTNORITY FOR YHE PURPOSE OFs

1. SURYEYING, CONSTRUCTIOM, RECONSTRUCTING, REPA[RING,
IHSPECTING, MEINTAJMING, AND OPERATING ALL LANGSCAPING,
FEMCING AND PERMANENT STRUCTURES 45 REQUHIRED BY TNE
FLANNED UN|T GCVELOPUENT, LAWOSCAPE PLAM AWD GRADES OM THE
QUTROTS.

2.

INMCLUOING THE RICHT TO aCCESS TD PERFORM THE WORK SPECIF €0
1N PARAGRAPH 1.

3. NO PEFMAMENT BIFILOIMGS, STRUCTLARES, OR UTILITY FACILITIES
SHALL BF CONSTRUCTEG OK THE OPEN SPACE AND FEMCE OUTLQTS,
UMLESS A5 REDUERED B8Y THE PLAMNED UW]T OEVELOPMEMT OR
LENOSCAPE PLAM.

4, IF THE HOMEOWNLR 5 ASSOCIATION FAILS TO MAINTAIN THE OPEN
SPACE ANQ FENCE OUTLOTS AS REQUIRED. THE VILLAGK DF
BENSENVILLE, |YS AGENTS OR CONTRACTORS, WILL HAYE THE RIGHT.
BuT #OT THE OBLIGATION, 10 ENJER THE PROPERTY TO PERFCR
A INTENANCE, SUPAIR, CONSTRUCYIQN OR RECONSTRUCTION
NECESSARY YO MAINTAIN OPEM SPACE ANG FEMCE QUILOYS aS
PROVIOED FOR BY SHE PLANMED UNIT OEVELOPMENT, LANDSCAPE
PLAM. THE [MO1VIDUAL DWMERS OF THE (0TS CREATED BY BWE FENAL
PLAN OF SUBO)VISION, DR THEIR HEIRS. ASSICNS UK SUCCESSOHS (M
IMTEREST, Swact BE JOIRTLY AND SEVERALLY LIABLE FOR ALL COSTS
IHCURRED BY THE VILLAGE IN PERFORMING SUCK WORK, PLUS AM
AGOITIONASL JEN PERCENT ¢ 10K) ANG AMY REASOMABLE ATTORNCY' S
FEES COMNECTED WitH THE COLLECYION OF SUCH COS’S. mt

VALLAGE™ S ACTUAL COST YO PERFOMM ANY RECESSARY
DETEAMINED AY YHE YILLAGE, PLUS TEH PERCEMY (l“l W Vﬁt
ATTORMEY" S FEES WILL CONSTITUTE ALIEN AGAINSY THE 1MOIVIDUAL
LOYS, WHICH LIEN Mit OF FORECLOSEO BY THE ACTI1OM BROUGHT BY
DR ON BEHALF OF YHE YILLAGE AGAINST,

ME HOMEOWNER' S ASSOCIATION SHALL REWAEM RESPONS|BLE FOR THE
&IINIEMKE QF THE OPEN 3PACE AND Fiwt OUTLHIS. HE
V{LLAGE OF BEWSENVILLE WiLL PERFORM OMLY EMERGEWCY
PROCEDIMES AS DEEMED NECESSARY BY THE VILLASE ENGINCER OF
THE YILLAGE GF BENSENVILLE.

IF THE WOWMEOWNER' S ASSOC|ATION FAILS TO ma{NTAIN THE OPEN SPACE
ANO FENGE QUILOTS WITHIN THE T1ME PRESCRIBED AFTER 24 WOUR
NOTICE, YHEW THE YELLAGL WAY ENTER UPOW PREWISES. aMl, [F
NECESSARY, PERFORM WECESSARY MAINTEMANCE Ok THE PREMISES

AY THE EXPENSE OF THE WOMEQINER S ASSOCEAT|OM, EXPRESS
AUTHORITY TO ENTER UPOM SA[D PREMIYES AMD TO PCAFORM 5A[Q
MAINTERANCE S HERESY CONFERRED UPON TME VILLAGE, Tuf
VILLAGE SstALL SUBKIT & STATEWEWT TD THE HOMEOWNER" 5
ASSOC AT {ON FOR ALL REASOMABLE COSTS AMQ CHARGES EMCURRED
1IN CONNECTION WETH THE PERFORMANCE OF WA JNTEMANCE

REMOEREQ ﬂmsumr ntls'ro. FHEMEVER & BILL FOR SucH

SIA THIENANCE REMAINS UNPAID FOR S[KTY t&0) DAYS AFJER n HAS
BEEN RENDERED. Inr. CLEMK MaY FILE WIUn Twf RECORDER

0EEDS OF DUPAGE COUMYY A STATEWEMY OF LEEN CLAJM, VN!S
STATEMENT SHALL CONTAEN & CEGAL OESCRIFEION OF Ywt PREMISES,
THE EXPENSES ANG COSTS INCURRED 8Y Tof VILLAGE, ANO A WOTICE
THAT YHE VILLAGE CLAIMS A L)EM FOR THE AuDUMY. NOTICE OF SuCw
LIEN CLALM SHALL BE MAILED TO THE WOMEOWHER" S ASSOC (AT IGH,
FALLGRE OF THE CLERX TG RECORD SUCH LIEN CLAIM OR T MAIL
SUCH NOTICE, OR THE FALLURE OF THE OWNER TO RECEIVE SUCH
NOTICE SHALL WOT AFFECY THE RIGHT TO COLLECT.

THE PROVISLONS OF THE COVEMANTS aMD DECLARATIONS RELATING YO
OPEM SPACE AND FEMCE OUTLOT GBLIGATIONS SMALL NOT BE AMEMOED,
MOG{F (EQ OR ABROGATEQD WETHOUT THE PALOR WRITTEN APPROVAL OF THE
YILLAGE. ALL OF THE ABDVE STATED CBLEGATION SHALL ALSO BE CLEARLY
REFEREMCED [N COVEMANTS, CONGITIONS AND RESTRICYIONS RLCOROED
AGAINST THESE PARCELS, AMO [N ANY DEEOS OR TETLE DOCUMENTATION
REOUIRED FOR THE COMYEYANCE QF THE [WOIVIDUAL LGTS Of UNITS.

UPON CONVEYANCE, THE HOMEOWNER' S ASSOCIATION |5 HEREBY GRANYED
ACCESS TG SAID T LANDSCAPE EASEMENT AND SHALL MAVE PERPETUAL
BUTY AND CBLICATIONS TO PERFORM GR MAVE PERFORMED Atl MALNTENAWCE
OF THE T \ANOSCAPE EASEMENY 8O THAS THEY FUNCEION AS DEPICYED OM
ARPROVED LANOSCAPE PLAM WHICH % PANT OF TWE AOOPTED PLAMNEQ UMIT
OEVELOPMENT FOR Ti1S OEVELOPMENT. WERIFADE SOUARE,

STORMWATER MANAGEMENT EASEMENT PROVISIONS

AR EASEWMEMT iS HEREDY RESCRVED FOR AND CRANYED TO THE VILLAGE OF
BENSENVILLE AMOD TO 178 SUCCESSORY ANG ASSIONS OVER ALL OF THE
AREAS SMARAED ~STOMMATER MANACEUEWT EASEMENT” OR ~SWE“ (N

THE PLAT MEREIN ORAWN FOR THE PERPETWAL RECHT, PRIVILECE AND
AUTHORLTY TG CONSTRUCY, RECONSTRUCY, REPAIR, INSPECT, MaINTAIM,
ANO OPERATE STOMM SEWERS AMD YHE STORMNATER MANACEMENT ARCA,
TOGETHER WITH ANY AMD ALL MECESSARY BERMS, MANH(RES, CATCH
BASINS, CONNECTIONS, DITCHES, SWALES, ANG OTMER STRUCTURES AMZ
APPURTENANCES AS WAY BE DEEWMED MECESSAAY BY SALD VILLAGE, OVER,
UPON, ALONG UNDER amMD THROLGH SASD [NMDICATED EASEMEWMT TDCETHER
WitH RIGRY OF ACCESS ACROSS THE PROPERTY FOR NMECESSARY MEN ANG
EOUIPMENT Y4 DG ANY OF THE ABOVE WORK. TuE RIGNT |5 ALSO GRANTEQ
TO CUT QOWM, TRIW Of MEMOVE ANY PREES. SWRUSS OR QTNER PLANTS ON
THE CASEMEMT TMAT INTERYERE WitH THE OPERATION OF THE

STORMMATER MANAGEMEWT AmCa, SEwWERY OR GTHER UTFLITIES. MO
PERMANENY B8 LOINGS SHALL BE PLACED ON SA|D EASEMENT, N0 CHAMCES
TO TME TOPOGRAPHMY O STORMEATER MANAGEMENT STAUCTURES witHim
THE CASEMENT aREA SHALL BF MADE WITHOUT THE EXPRESS WRLTVEN
CONSENT OF THE VILLAGE INGINEER. BUY SAME MaY BE USED FOR
SURPQSES THAT 00 NOT THES OR LATER INTERFERE WiYH tuE aVORESAID
USES AND RIGHTS.

THE OWNER OF THE PROPERTY SHALL REMA |k RESPONSIBLE FOR

WA INTERANCE OF THE STOMMAYER MAMAGEWEHT ARCA AMD
APPURTERANCES, TME VILLAGE OF BEWSENVILLE WILL PERFORM DMLY
£MERGENCY PROCEDURES AS DEEUEQ WECESSARY BY THE VILLAGE
ENGIMEER OF THE VILLACE OF BENSEMVILLK,

1F YHE OWWER, TEMAMT, AGENY OR PERSOM (N CHAMCE OF TME PREMISES
FAILS 70 WAZHTAIN WETHIM THL VIS PRESCRIBEC AFTER WOTICE. THEM THE
VILLAGE MAY ENTER UPOM THE PREMISES. AMD. |F NECESSARY, PERFORM
EMERGEMCY WA IMTEMANCE PROCKDURES O THE PRUMISES AT YHE

EXPENSE OF THE OWMER OF THE PREMISES. EXPRESS AUTHORITY TQ ENTEIR
WPOR. SA10 PREMISES ANO T0 PERFORM SAJD PROCECURES [$ HEREBY
COMFERRED UPDN THE VILLAGE, THE YILLAGE SHALL SuEM[T & STATEMENT

OR ALL HARGE t

With THE PERFORMANCE OF MAINTEMANCE REMAEREQ PURSUANT HERETA.
WHEMEYER & BILL FOR SUCH MAINTEMANCE REMA[NS UNPAJD FOR snmv 1601
GAYS AFTER [T HAS BEEN RENOERED, TwE CLERK MAY F{LE wiTm 7

RECORDER OF DEEDS OF DUPAGE OR COOR COUMT[ES 4 STATEMENY OF

LLEW CLAIM THIS STATEMENT SHALL CONTAIN A& LEGAL DESCRIPTION OF THE
PREMISES, THE EXPENSES AMD COSTS IMCURREQ BY THE VILLAGE, ANO &
NOTICE THAT THE VILLACE CLA|MS A LIEN FOR YHE AMOUMT. NOTICE OF
SUCH LJEN CLAIM SiALL BE MAJLED TO THE OWNER OF TWE PRCMISES IF HIS
ADORESS |S RNOWN.

PUBMC UDILTY AND DBRAINAGE EASEMENY FROVISIONS

EASEMEMTYS ARE WEREDY RESCRVED FOR AND SRAANTED TQ THE VILLAGE OF
RBENSEMVILLE, LLLIMOIS AND TD THOSE PUBLEC UTILITY COMPAMIES OPERATING
UNDER FRAMCHISE FROM THE VILLAGE OF BENSENVILLE, IMCLUDING, BUT MOT
LIMEYED TO, AWER{TECH, MORTHERN [LLINOIS GAS COMPANY, COMMONWEAL TM
EDISON ANQ THE (R SUCCESSORS ANG ASSICHS, OVER ALL OF THE AREAS MARRED
TPUBLEC UTELITIES AMD DRAINAGE EASENENTS~ DR ~I. U.AD.E.~ ON ME PLAT
FOR THE PERPETUAL RICHT, PRIVILECE AND AUYHORITY 10 SURVEY, CONSTRUCT,
RECORSTRUCT, REPALR, IMSPECT. MACNTAIN AMD OPERATE YARIOUS uTILITY
THANSMISSEON AND DISTRIBUTION SYSTEWS, COMMUNITY ANTENMA TELEVISEON
SYSTEMS ak( |NCLUDING STORM ANG/OR SamiTaRy SEWERS, TOGEEWER miTe any
ANO ALL NECESSARY WANHOLES, CATCH BASINSG., COWMECTIONS, APPL LAMCES AMD
OTHER STRUCTURES ANG m?tﬂll‘!! AS BE DEEMED NECESSARY &Y lal0
WILLAGE. OVER, UPON, IMOER THROUGH SAID INOICATEQ CASEMENTS,

YOGE YHEN wiYe RIGHT OF ACCESS ACROSS THE GRARTONRS PROPERTY FOR
MECESSARY MEN aM0 EQUIMWENT TO 00 sy OF THE ABOVE SORK.

THE RIGHT 15 ALSO CRANMELD TO TRIM anD REMOVE AKY TREES, SHNUBS OR
QUHER PLANTS ON THE EASEMENTS THAT IWTERFERE WETH Tef OPCAAY (DM OF

THE SEWERS OR OTHER UTELITIES, WO PERMANEMT BUILOIMCS SHALY #E PLACEDG
On 5410 EASEMENTS, BUT SAME WAY B USED FOR GARDENS, SwRuas,
LANUSCAP [WG amd OYHER FURPOSES THAT DO NOT THMEM DR LATER [NTERVERE
Wi IHE AFORESALD USES ON R{GHYS, WHERE AN EASEMENT [§ USEQ BOTH FOR
SERERS AMO OTWER UTILITIES, THE OTMER UTHLITY INSTALLATION SHALL BC
SUBJECT YO THE ORDINANCES OF THE VILLAGE OF BENSEMVILLE.

ALL CONSERUCT(ON BY ANY EMYITY WLTMIM THE EASEMEWTS HERESY GRANTED SHALL
SE PERFOMMEQ IN ACCOMOANCE WITH THE ViR1CUS FEQUEREMENTS OF THE DRGINAMCES
AND REGILATIONS OF THE VILLAGE OF BENSEWVILLE.

THE ABOVE NOTYITHSTAMDING, THL YILLAGE OF BEMSENVILLE, OB 3T% QESIG"!S.
SHALL, UPOM COMPLETION OF AxY BORK AUTHORIZED ST THIS GRANY, RESTQRE T
TEWFORART AMO) PERWANENT CASCMENT PREMISES TO THE SAME SLIN’ACE mmow
THAY EX|STEO FRIQR TO BECIMMING OF THE womRx.,

EASENENTS ARE WLREHY RESERVED FOR AMD CRANTEQ TO THE VILLAGE OF
BEMSENVICLE, AMD OTHER GOVERNWENTAL AUFHORIFIES MAVING JURISDICTIOM

OF THE LAND SUBGIVIDED WERERY, WEI llli ENTIRE CASEMENY ARE FOR [WGRESS,
EGRESS AMD THE PEAFORMANCE OF MIMNICIPAL AND OTHER GOVERNMENTAL SERYICES,
IMCLUGING WATER, STORW ANO S-Ihll'nl! SE‘R SERVICE AN MA[NTENANCE,

THIS PLAT AT BEER SE1ITAQ FOR
FCOND |G KT AND B Tu TOs
WAEY VILLACE OF BCMILwILLL
ADORLIS TOO K. IAYNG Pafe ROl
MOV ILLE, LS008

HERITAGE SQUAR: SUBDIVISION SITE DATA
PRELIMINARY /FINAL PUD RERiBEuIa bgtrs Lot SAUARE
OPEN sm\ce - ouTLodS 5. 21aC.
SUBDIVISION PLAT FooTAGE
lll wlL T ; &";l:&
\.Ll 4T3AL,
miEi G oy e
o] C ANDSE, L ¥ 101 2 4600
Ll INTERIOR ROW 2. GTAC. a7 3 4600
CHANNEL &, S9aC, tg; ; fgg‘;
o-u:n; e n:gn.nrmognsuu HAVE FulLL n:s»ons;el:.“m FOR n;‘t: i i
Sk [MTENANCE HE_OPEM SPACE, FENCE OUTLOTS AND 7° LANDSCARE
EASEMENT SMOWEN HEREOW PARCEL © 1TH{S SHALL INCLUOE UT NOT 8E MINIMUM EOT REQUIREMENTS tg} H e
LEMITEG YO FEMCING, LAMOSCAPING AMD QTHCR PERMAMENT F |KTURES A freed
Lo g GAZEBD) Ot GUTLOYS 1, 4, S, & & UNTEL SUCH TIWE a$ $ain LOT SIZE 46 % 100 - e
DUTLOTS L, 4, 3, h 6 AND 7° CANDSCAPEHG EASEWENT ARE COHVEYED LOT WIGTH pt Lt Hte
10 THE HOMEOWNER' S ASSOCIATIOM, E%NQE:TMD sevance {80' tor 12 s
’ 107 13 4925
L ad com"ucs. THE HOMEOWNER' 5 ASSOCIATION SHALL HAVE C
PERPE DUTY AMG GBLICATIONS TO PERFORM OR WAVE PERFORMEN ALL INTERIGR YARD SETBACK 5 107 14 5165
mlntilmtc: OF THE OPEN SPACE AND FENCE OUTLOTS SO THAT THEY -NDTE: ]NTER!OR YARD SETHACK ON LQTS 10T 15 5015
ruccnou AS DEPICTED ON APPROVED LAMOSCAPE PLAN WHICH |S PART OF 59 SHALL BE 3 OM SOUTHEAST tg; :2 gg;g
DOPTED PLANWED UNLT DEYELCPMENT FOR THIS DEVELOPMENY, FROPERT\’ I ES . T
unmc: SOUARE, CORNER SIOE TARD SET 8 107 18 4944
+NQTE+ CORNER SIDE ARD SETBACK ON 101 19 sooa
ME WOMEOWHER’ S ASSOCIATION, [¥% AGENTS QR CONTRACTORS SHA(L LOTS 4, 8, 13, I8, 28, 22, & 25 SHALL '-g; :‘13 3’::
T GESTROY OF MODIFY HE GRADES OR SALD QUTLDYS WITHOUT THE wra Sgw
nm WRITTEN APPROYAL 8Y THE YILLAGE ENGINEER OR TNE YILLACL OF REAR YARD SETBACK 20 o 2 F
BENSENVILLE. THE MOMEDWWER' 3 ASSOC|ATION SHALL HAYE THE MAX MM LOT COVERAGE 0% Lot 3¢ i
PERPETUAL DUTT AMD onucum« 10 ASSESS |TS MEMBERS OM A YEARLY oy 20
BA5|S FOR & PROAAIED SHARE OF YWE c:::r"ﬂ:::énul: ;‘;ﬁ wg:asnpﬁ%' DETACHED GARAGE REQUIREMENTS Lot 78 N
FENCE OUTLOTS ANG T° LANOSCAPE EASEMEN' LL A L) Iy
PORYION OF THE REAL ESTATE PROPERTY TAXES TO BECOME DUL AMD PATABLE tg; g; e
Or THE LAND DCCUPIED BT YHE OPEN SPACE AND FENGE QUTLOTS, ALLEY SETBACK 5 o s
PERPETUAL OPEN SPACE AMO FENCE EASEMENTS ARE HEREBY CRANTED 10 iNTERIOR SIDEYARD SETBACK 5 Lot 3‘: 5713:?
VELLACE OF BENSEM¢ILLE, JTS ACENIS, SUCCESSORS AMD ASS[CNS, OVER,
AND UNGER OGTLOTS 1. 4, % & & O ThE PLAT FOR THE

1S’ PUBLIC UTILIYY AMG DRAINAGE CASEMEMY OESCRIPT M

THAE PART LYING SOUYM OF THE CEMTER OF |RVING ¥ARK BOULEVARD UF THAT FART OF THE
MORTHEAST OUARTER OF SECTION 14, TOWNSAIP 4D MORTH, RAMGE 1, EaSY QF THE THI®D
PRINCIPAL MERIOEAN, DESCRIBED BY COMMEWCIMG AT A POINT {H THE MOATM L[ME DF SAID
SECTION 14, 10,01 CKAINS EAST OF THE MORTHWEST CORNER OF SAID MORTMEAST GUARTER AND
RUMNING THEMCE SOUTH |72 DEGREE BEST. 20. 33 CHA[NS TO THE CENTER OF THE DLD FLANK
ROADy THEWCE NORTR 89 M4 GECREES WEST IN THE CENTER OF RCAD. 2.25 CHAINS TO A STAKE
AT WELLNER'S MORTHEAST COAMERy THEMCE SQUTH 4 DECREES, 15 MIMUTES. OO SECOMDS WESY
ALGNG SAID EAST G IME, 991, 3O FEET 10 THE WORTH L INE OF WMAIN STREETy TWEMCE SOUTH 78
GECREES, JO MINUZES, 0O SECONDS EAST ALONG SA[D NORTM LINE, 122.28 FELT TD A PO|NT
214,00 FEET WEST OF TSE SOUTKEAST CORMKER OF PROPERTY O£SCRIBED 8Y OQOCLMENT 565011
RECOROED MARCH 28, 1949 FOR A PDINT OF BEGIMNING; VHENCE NORTM 78 OCCREES. 10 MINUTES,
29 SECDMOS WEST, 15,01 FEEVs YHENCE NORTH 09 DECREES. O3 MINUTES, 00 SECOMDS EASY,
121, T4 FEETc THENCE NORTH 04 DEGREES, 42 MINUTES, 18 SECONDS €AST. 396.54 FEETy
THENCE SOUTH BS GECRETS. 43 MIBUTES, 26 SECOMOS EAST, (5,00 FEEY) THEMCE SOUTR 04
DECREES, 42 MIMUTES, 18 SECONDS WEST, 329, 39 FEEY: YHEWCE SOUTH 09 OECREES. 03
WIMUTES, 00 SECONDS WEST, [23.04 FEET YO THE POLNT OF BECINNING, |n DUPAGE COUMTY,
TeLINOLS,

7' LANDSCAPE EASEMENT OESCR(PTIOM

THAT PART LYING SOUTH OF THE CEMTER QF IRVING PARK BOULEVARD GF THAT PART OF ThE
MORTHEAST OUARTER OF SECTION 14, TOWNSHIP 4D NORTH, RAMGE 11, EAST OF THE THIRG
PRINCSPAL MERIDIAN, DESCRIBED BT COMMENCINC AT A POINY IN YHE NORTH LINE OF SaiQ
SECTION (4, 10.D3 CHAINS EAST OF THE NORTMWEST CORMER OF SALD NORTMEASE DUARTESR and
RUMP(NG THERCE SOUTH 1/2 DEGREE WEST, 20, 33 CHAINS TQ THE CENTER OF THE OLD PLANK
ROAGH THENCE NORTH U9 3/ 4 DEGRLEY WEST [N Tif GENTER OF ROAD, 2,29 CHAINS TQ & STaRL
AT WELLHER S MORTHEAST CORMER) THEMCE S0UTe 4 OEGREES, 19 WIMUTES, DO SECOMDS WEST
ALONG SA1D EASF LINE, 991.30 FEET T THE NORTM LSWE OF MA(N STREEY; THENCE SOUTH T8
DEGREES, 30 MIMUTES, 0D SECONOS EAST ALONG BALO WOREH LINE, 78,37 FEEY 10 A POINT
220,69 FEET WEST OF TME SOUTKEAST CORNER OF PROPERTY DESCRIBED BY DOCUMERY 56%0i 1
RECORDES WARCH 28, 1949 THENCE NOATH |1 DEGREES. 22 MIMUTES, 20 SECONOS EAST, 146, T)
FEET) THEWCE MORTH 19 QEGREES. 49 MINUTES. |8 SECOMOS WEST, (MORTH 18 DEGREES, 3%
MINJTES, 32 SECONDS (RECORDIY. 2B. T4 FEET FOR A POENT OF BECINNING: THENCE SOUTH 89
DECREES, 43} MINGYES, 42 SECONDS WESS, T.38 FEET: TMENCE NORTH |H DEGREES. 49 MINUTES,
£S5 SECONDS WEST, 20.0% FEET: TMENCE NORTH Q0 OECREES, 15 MINUYES. 20 SECOMDS WEST,
F11.53 FEET: THEMCE WOATR 06 DLGRCES, 02 MIMOUTES, GF SECOMOS EASF, 130, 79 FEEY:
YHEMCE MORTH 04 GECREES, 16 MIMUTES, M SECOMDS EAST, 94,62 FEETy THENCE SOUTH 3
GEGREES, 43 MIMUTES, 26 SECOMOS EAST. 2,00 FUEV: UMWEMCE SOUTH 04 OEGATES. L6 MIMNUTES,
3 SECONGS SEST 1 SQUTH 04 DEGREES, 19 MENUYES. O0 SECONOS WEST (RCLORDII. 54.T3 T4 a
PQIMT (68,0 FEEY EAST OF AFORESAID WELLMER'S EAST LINE {AS WEASURED AT RIGHT ANGLES!c
THENCE SOUTH D6 GEGREES, ©2 WINUTES, 09 SECOMOS WEST < SDUTM 06 DEGREES. O0 MIMUTES,
06 SECOHDS WEST 1RECORO1), 130,51 FEET) THEWCE SOUTH 00 OEGREES, 16 M{MUTES, 20
SECONDS £aS5, §10 FEEYy THENCE SOUTH T8 DEGREES, 49 MINWUTES, 15 SECOMDS EAST ( SQUYH |8
QEGREES, 35 MIWUTES, 37 SECOMDS EasT [RECORDSI, 21.26 FEET %0 THE POINT OF BESINNING.
1M DUFAGE COUNTY, ILLEMOLS.

BURVEYOR'S DEGCLARATION

YTATE OF LLINGIS)
S5
COUNTY OF DUPAGCE}

¥E. SHRLSTOPHER 8. suRkE SURVET ] MG COMPANT. 90 PERCAY DECLARE TuaT o HAVE
RVEYED ANO RESUBDIV(DEQD THE PROPERTY OESCRI un A4S FOLL

PARCEL I+ LOT |4 OF THE PLAT OF GEORGE E, FRANZ[N‘S SHBOIV!SION, HE (NG A
?W%V[S}M OF PART OF SECTION 14, TOWNSHIP ;t EAST OF TnE

PRINCIFAL MERIDIAN, ACCORDING TQ THE PLAY THERLQOF RECORDEB MARCH 10,
1313 A4S DOCUMENT (11220, N DUPAGE COUNTY, JLLIMOIS.

BARCEC 21 Tnal PART OF THE WORTHEAST OUARIER OF Stctiow
RANGE 11, EAST OF THE THIRD PRINCIPAL WERCDIAW,

CORRER 07 14 1N GEGAGE E. FRANZEN
gu a4 g Hich Tomee e e ay s fuee eISlen €%, 0 TEE

WHICH F A RIGH WITH THE LA ¢ C

. 9% '!E VO THE WEST LIME OF PROPERTY DESCRIBED 1N DOCLAMEMT 163732 Trence
Y
€

Ore THE WEST LINE OF SlID FROPERTY, 590.0 FEET IHE NORTH LINE 0F WAlN
) THEMCE SOUTHEASTERLY ON THE NORTH LINE OF Sa]D STREET 287,64 FEET TO
PLACE OF BEGIMMING, (N QUPAGE COUMTY, ILLI“OIS.

3t THAT PART OF CHARLES JOMNSON'S PLAT OF SURVEY THA
ST QUARTER OF SECTION 14, TORNSHIP 40 WOR! !a, e
l&i"&, MERLOYAN ICCM&"& 10 THE PLAT THE

1 PART GF THE
RCE 11, GASY OF THE
ECGROES NOVEWMBER (.
1HEQ | 1M
80,00 FEET MARTH
SECGNDS EAST

22,

o

(i
e

il
-
m
m

SECOND!
ECONOS TAST 86 26 FEL
CHARLES JOHNSON & BLAY OF SUMVEY, ll.t IN QUPAGE COUMTT lLL!mIS

PIRCGL 41 THAY PARY OF LOTY 2 OF FLORENCE CAIPBELL‘S AS.'»ESS!ENT PLAT OF Fmv
1 7 ?nﬂ' L Ellﬂluﬂ&émﬂia'izﬂrtlﬂ!ﬂ 24, 19 :’ 3 Déal 1 BS l 430,
"Al H Al N’ R |
GRS o SeTime ) 5 TSy b O Sy
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PARCEL T TO BE DETER&IMED
FARCEL & TO O DETERMIMED

WE FURTHER DECLARE THAY ALL THE OESCA[BED ABOVE, AMD SHOWN HEREGH !5 wiTwiN THE
CORPORATE LIMITS OF TuE VILLAGE OF BENSENVILLE, ILLIMOIS.

S FURTHER DECLARE THAT FROW OUR |WTERPOLATLON OF THE FLOOD IMSUPAMCE RATE MAPS TMal
COVER Tt AREA, THE PROPERTY OESCRIBEQ HEWE LM FALLS WITMEN ZOME ~C~ DEF INED AS AM
AREA OF MINEMAL FLDGOING AMD PORTIONS OF 20N “AE™ OEFIMEQ A% & SPECIAL FLO00 MAZaRO

GIVEN UNDER DUR HAMD &NO SEAL THIS
DAY o v A G0, 1998 AT ROSEMONT. [LLINOIS.

1LLIND IS PROFESSIONAL LAND SURVEY NG CORPORATION NG, 48142

CHRISTOPHER B. BURKE SURVEYING COMPANY, INC.

9575 West Higgins Road, Sulte 600
Rosemont, llitnois 60018
(847) 823-0500

PREPARED FOR

THE VILLAGE OF BENSENVILLE DATE:

PRELIMARY/FINAL PUD AND SUBDIVISION PLAT 0
THE VILLAGE OF BENSENVILLE ILLINOIS cwmo, | IR SHEEV 2 oF 2

5o | ORAWING WO,
9T-400-2

SCALEs




EXHIBIT C

Homeowners' DBeclaration/Association Documents



Sie

DECLARATION OF COVENANTS AND RESTRICTIONS TOR
THE HERITAGE SQUARE HOMEQWNERS ASSOCIATION

This Declaration is made this _!3T  day of ~dypi , 1999, by
the Village of Bensenville , hereinafter referred to as "Declarant".
WITNESSETH:

WHEREAS, the Village of Bensenville (hereinafter referred to as
"Declarant™) is the Owner of the real estate property commonly known as
"Heritage Square" and legally described in Article I Section I, and is known
as the "Development Tract",; and

WHEREAS, the Declarant desires to develop "Heritage Square" as a
residential community; and

WHEREAS, the Declarant desires to preserve the values and amenities in
said community by subjecting the property owned by it and described herein to
the covenants, restrictions, easements, charges, and liens hereinafter set
forth, each and all of which is and are for the benefit of said property; and

WHEREAS, each unit of the "Development Tract” shall be subiected to the
covenants, restrictions, conditions, reservations, easements, charges and
liens as delineated in this "Declaration" or through an amendment to this
"Declaration"; and

WHEREAS, the Declarant has deemed it desirable for the efficient
preservation of the values and amenities in said communlity to create an
asgsociation to which should bhe delegated and assigned the powers of
administering and enforcing the covenants, restrictions, easements, charges
and liens as delineated in this "Declaration”;

NOW THEREFORE, the Declarant declares that the real property described
in Article I is and shall be held, transferred, sold, conveyved and occupied
subject to the covenants, restrictions, easements, charges and liens
(hereinafter referred to as "covenants and restrictions") hereinafter set
forth.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. DEVELOPMENT TRACT. The following real property known as
"lleritage Square™ is the real property which shall be subject to this
"Declaration":




LEGAL PESCRIPTION




ARTICLE 1T
GENERAL PURPOSES

The purpese of this "Declaration” is to provide for a residential
community of the highest quality and character for the benefit and
convenience of the residents of "Heritage Square".

ARTICLE IT1I
HOMEOWNERS ASSCCIATION

Section 1. CREATION. Prior to the date of the first conveyance of a
lot in "Heritage Square", thc Declarant shalal cause to be incorporated under
the laws of the State of Illinois a not-for-profit corporation to be named
"Heritapge Square Homeowners’ Agsociation" or any name similar thereto
(hereinafter referred to as "llomeowners' Assoclation").

Section 2. RESPONSIBIIITY. The Homeowners' Asscciation shall be the
governing body for all the owners of lofs in "Heritage Square” and shall be
responsible for the operation, maintenance and repalr of the property
entrusted to the care of the Homeowners’' Association as hereinafter
specified. It shall exercise all powers necessary to fulfill its obligation
as delineated in this "Declaration®, its Articles and its By-Laws.

Section 3. MEMBERSHIP. [Lvery person or entity who is a record owner
of a lot in "Heritage Square"” shall be a member of the Homeowners'’
Association irrespective of the inclusion, exclusion, the incorporation by
reference, or any specific expression or lack thereof to that effect in the
deed or other documents of convevance. Membership is appurtenant to and
shall not be separate from ownership of a let. Thus, membexrship shall
automatically terminate upon the sale, transfer or other dispesition by a
member of his ownership of a lot in "Heritage Square", at which time the new
lot owner shall automatically become a member of the Homeowners' Association.

If more than one person or entity is the record owner of a lot in
"Hevitage Square™, all such person or entities shall be members.

Each member of the Homeowners’ Association shall be bound by and shall
observe the terms and provisions of this "Declaration", the Articles of
Incorporation and By-Laws of the Homeowners’ Association, and the Rules and
Regulations promulgated from time teo time by the Homeowners’ Asscciation or
its Board of Directors.

Any person or entity who holds an interest in a lot in "Heritage
Square" merely as security for the performance of an obligation shall not be

a member of the Homeowners' Asscciation.

Section 4. POWERS AND DUTIES OF THE HOMEQWNERS' ASSOCIATION. The




llomeowners' Association shall be responsible for the operatiomn, maintenance,
and repair of the subdivision entrance monuments and landscaping located in
rights-of-way and easements in "Heritage Square”, and further be responsible
for the ownership, maintenance and care of landscape berm and fencing, and
all other outlots including detention basins that may be conveyed to the
Homeowners' Assoclation in "Heritage Square™. The lHomeowners' Association
shall mow, care for remove rubbish, water and plant grass, shrubs, trees
and/or flowers in and upon said rights-of-way, lot and easements, and shall
maintain, repair, clean and replace sald subdivision entrance monuments,
fences and any electrical systems and sprinkling systems for said areas.
liowever, no obstructions can be placed that would impede the fliow, storage or
drainage of the storm water of any detention or retention basins so owned by
the Homeowners’ Association.

The Homeowners' Asscciation shall have the right to suspend the voting
rights of any member for any peried during which any assessment levied by the
Homeowners' Association apainst the member’s lot remains unpaid until any
such delinquent assessment is paid in full, along with any interest and/or
penalties accruing thereto as provided for herein, if any.

Section 5. BOARD OT DIRECTORS. The affairs of the Homeowners'
Association shall be managed by a Beard of Directors (hereinafter referred to
as the "Board").

The members of the Board and the officers thereof shall not be liable
te the Homeowners' Association for any mistake of judgment, acts or omissions
made in good faith and in a2 manner he or she reasonably believed to be in, or
at least not opposed to, the best interests of the Homeowners' Assoclation.
The Homeowners' Association shall indemnify and hold harmless the members of
the Board and the officers thereof against all contractual liability to
others arising out of "Contracts® so made by them in theiy capacity as Board
Members of the Homeowners' Association.

In the event of any disagreement between any members of the Homeowners'
Association relating to the use of or operation of the common property or of
any question or interpretation of the application of the provisions of this
*Declaration" of the By-Laws of the Homeowners’ Association, the
determination thereof by the Board shall be final and binding on each and all
such members of the Homeowners' Association.

Section 6. CONTRIBUTION OF INSURANCE COVERAGE. The Board of Directors
shall obtain insurance coverage for the Common Areas to cover against loss or
damage by fire or other hazards. The insurance shall be for the full
insurable value (based upon curvent replacement cost) of the Common Areas,
and the insurance premiums shall be a commen expense. Such insurance
coverage shall be writtenm in the name of, losses under such policies shall be
adjusted by and the proceeds of such insurance policies shall be payable to
the "Heritapge Square Homeownevrs’ Association”. The insurance coverage shall,
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if possible, provide that the insurance as to the interest of the Homeowners’
Association shall not be invalidated by any act or neglect of any owners.

The coverage shall contain an endorsement to the effect that said
coverage shall not be terminated for non-payment of premiums without at least
thirty days prior written notice by the Insurer to the Homeowners'
Association. The insurance policies shall contain waivers or subrogation
with respect to the Board, its employees, and agents, owners, members of
their household and mortgagees and, if available, shall contain a replacement
clause endorsement.

The Board shall alsc obtain comprehensive public liability insurance
including liability for injuries or death to persons and property damage in
such limits as 1t shall deem desirable, and workman’s compensation insurance
and other liability insurance as it may deem desirable, insuring each owner,
the Homeowners' Association, its officers, members of the Board, the
Declarant and thelr respective employees and agents, if any, from liability
in connection with the Common Areas and insuring the officers of the
Homeowners' Association and members of the Board from liability for good
faith action. The premium for such insurance shall be a common expense.

ARTICLE IV
MAINTENANCE ASSESSMENTS
FOR THE HERITAGE SQUARE HOMEOWHERS' ASSOCTATION

Section 1. CREATION OF THE LIEN AND PERSONATL OBLIGATION OF
ASSESSMENTS. The Declarant, for each lot owned by it iIn "Heritage Square",
hereby covenants that each owner of a lot in "Heritage Square” by acceptance
of deed or other document of convevance therefore, whether or not it shall be
so expressed in any deed or other document of conveyance, shall be deemed to
covenant and agree to pay the Homeowners' Association regular assessments or
charvpges and special assessments for capital improvements as provided herein.
Such assessments shall be fixed, established and collected from time to time
as hereinafter provided. The regular and special assessments, together with
such interest thereon and costs of collection thereof as hereinafter
provided, shall be a charge apgainst and a continuing lien upon the lot
against which such assessment is made. Fach such assessment, together with
such interest thereon and cost of collection thereof as hereinafter provided,
shall also be the persconal cobligation of the person who 1s the owner of such
lot at the time when the asscssment fell due.

Section 2. PURPOSE OF ASSESSMENTS. The assessments levied by the
Homeowners' Assocation shall be used for the purpose of promoting the
recreation, health, safety and welfare of the residents of "Heritage Sguare”
including, but not limited to the operation, maintenance and repalr of the
subdivision streets, entrance wonuments, lighting, fences, lanscape
eagenments, landscaping of retention and/or detention areas, and the costs of
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insurance.

Section 3. BASIS OF REGULAR ASSESSMENTS. The regular assessment shall
be established by a vote of the Board of Directors of the Homeowners'
Associlation, as herelnafter provided, for each calendar year and at the end
of that year for each succeeding calendar year. The aforementioned regular
assessment shall be due and payable annually on January lst, but may be
collected on a monthly basis prorated throughout the year.

The Board of Directors of the Homecowners' Association may, at any time,
and after consideration of current maintenance costs and the projected future
needs of the Homeowners’ Associations, f£ix the actual regular assessment for
any year at an amount less than that previously set for that year.

The Board of Divectors, through proper Board action as provided for
herein, may collect from the initial occupant of a home in "Herltage Square”
a one time charge of § 150.00 to be deposited in the Homeowners'’
Association’s cperating reserve account.

Section 4. SPECIAL ASSESSMENTS OR CAPITAL IMPROVEMENTS., In addition
to the repular assessments authorized by Section 3 hereof, the Homeowners'
Associatlon may levy in any assessment year a speclal assessment, applicable
to that year enly, for the purpose of defraying, in whele or in part, the
cost of any construction, reconstruction, unexpected repair, replacement of
the subdivisicon entrance monuments, streets, landscaping or fences, provided
that any such special assessment shall have the consent of a majority of all
members ol the Board of Directors.

Section 5. CHANGE TN _BASIS OF REGULAR ASSESSMENTS. Subject to the
limitation of Section 3 hereof, and for the pericds therein specified, the
Homeowners’ Association may change the maximum and basis of the regular
assessments fixed by Section 3 hereol prospectively for any such annual
period provided that any such change shall have the assent of a majority of
the vote of the members of the Board of Directors at a meeting duly called
for this purpose.

Section 6. GUORUM FCOR _ANY ACTION AUTHORIZED UNDER _SECTIONS 4 AND 5.
The quorum required for any action authorized by Sections 4 and 5 hereof
shall be the presence in person at the meeting of the Board of Directors,
that number of directors hnaving a majority of the total wvotes that could be
cast by the Board. 1If the required quorum is not forthcoming at any meeting,
another meeting may be called, and the required quorum at any such subsequent
mecting shall be held not more than sixty days following the preceding
meeting .

Section 7. DATE OF COMMENCEMENT OF REGUIAR ASSESSMENTS. The regular
assessments provided for herein shall commence con the date (which shall be
the first day of a month) fixed by the Board ol Directors of the Homeowners'
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Association to be the date of commencement.

Section 8. PQOWERS AND DUTIES OF THE BOARD OF DIRECTORS. Until such
time as the initial/first meeting of the voting members of the Association
{i.e., lot owners) shall be held and the Board of Directors provided for im
this "Declaratioen" is formed as provided for hereinafter, the Declarant
and/or its agent(s) shall hold and perform and facilitate the functions,
powers, rights and duties of the Board of Directors provided for herein.

The first annual meeting of the voting unit owners shall be called by
the Declarant, upon ten days advance written notice by the Declarant to the
unit owners, on the first business day which is 30 days from the date when
75% of the buildable lots comprising "Heritage Square™ have been conveyed by
the Trustee. Thereafter, there shall be an annual meeting of the voting
members on the first Tuesday of _October following such
initial/first meeting, and on the first Tuesday of _ Qctober
of each succeeding year thereafter, at 7:30 p.m., or at such other reasonable
time or date (not more than 30 days before cr after such date) as may be
designated by written notice of the Board sent to the voting members not less
than 10 days prior to the date fixed herein for said meeting.

At the initial/first meeting of the voting members of the Association,
said members shall elect, from the unit owners, a Board of Directors, and
such Beoard of Directors should be comprised of an odd number of Directors not
less than 3 in number, with such Board members to be elected for a term of
one ye ar.

The Board shall have all of the powers and/or duties granted to it or
imposed upon it by this "Declaration", its By-Laws and the Illinois General
Not-For-Profit Act, including, without limitation, the following powers and
duties:

4, The Board of Directors of the Homeowners' Assoclation shall
fix the date of commencement and the amount of the assessment
against each lot for each assessment period at least thirty
days in advance of such date or period, and shall, at that
time, prepare a roster of the properties and assessments
applicable thereto which shall be kept in the office of the
Homeowners' Association and shall be open to inspection by
any owner during normal business hours.

Written notice of the assessment ghall thereupon be sent to
every owney subject thereto.

The Homeowners' Assoclation shall, upon demand gt any time,
furnish to any owner liable for sald assessment a certificate
in writing signed by an officer of the Homeowners'
Association setting forth whether said assessment(s) has been



paid. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

All funds assessed and collected by the Board shall be held
and expended solely for the purposes designated in this
"Declaration"” and shall be deemed to be held for the benefit,
use and account of all of the lot owners.

Each lot owner's membership in the Association shall
automatically terminate when he/she ccases to be a lot owner,
and upon the transfer of his/her ownership interest, the new
lot ownexr succeeding to such ownership Interest shall
likewise succeed to such membership in the Homeowners'
Association.

b. To engage the services of a manager or managing agent to
assist the Association in perfeorming and providing such
services as the Association is required to provide to its
members under this "Declaration”.

c. To provide for the designation, hiring, removal and payment
of such employees and such cther personnel, including
attorneys and/or acccuntants, as the Board may, in its
discretion, deem necessary or proper for the effective
administration of the Asscciation.

d. To provide for any maintenance, repalr, alteration, addition,
improvement or replacement of and/or to any structure,
landscaping or other improvement located upon the Comnon
Areas for which the Association is responsiblie under this
"Declaration” or otherwise.

e. To procure insurance as may be necessary and/or required
under this "Declaration" or otherwise.

f. To estimate and provide each owner with a copy of the annual
budget setting forth the Commen Expenses.

a. To assess, collect and pay for the Common Expenses as
provided for in this "Declaration".

Section 9, EFFECT OF NON-PAYMENT COF AN ASSESSMENT. 1If assessments are
not paid on the date when due (being the date specified in Section 7 hereof),
then such assessment shall become delinquent and shall, together with such
interest thereon and costs of collection, including reasonable attorney's
fees thereof as hereinafter provided, thereupon become a continuing lien on
the property and an equitable charge running with the land touching and
concerning it, which shall bind upon the property in the hands of the then




owner, his heirs, devisees, personal representatives, assigns, successors and
grantees, and the limitation of the enforcement thereof shall coincide with
the statutory limitation cf the State of [llinois for the enforcement of ocral
agreements., The personal obligation of the then owner to pay such
assessment, however, shall remain his personal obligation. It title to a lot
is held by an Illinois Land Trust, the trustee shall not have any personal
liability for the assessment, but all beneficiaries of the trust shall be
jointly and severally so liable. In the event title to & lot 1s held by more
than one owner, all owners shall be jeintly and severally liable. The lien
shall attach to rents due from parties in possession to the record owners,
provided that it shall be subordinate to an Assignment of Rents held by a
mortgagee, delivered in connection with a first mortgage loan to purchase the
property.

If the assessment is not paid in full withiin thrity days after the
delinquency date, the assessment shall bear interest from the date of
delinquency at the maximum rate of interest per annum permitted by the usury
laws of the State of Illinois, and the Homcowners' Accociatlion may bring an
action at law against the owners personally obligated to pay the same and/or
to foreclose the lien apainst the property, and there shall be added to the
amount of such assessment all the costs of preparing and filing the complaint
and maintaining and concluding such action, including the cost of title
reports, and in the event a personal judgment or decree of foreclosure is
obtained, such judgment or decree shall include interest on the assessment as
above provided and reasonable attorney'’'s fees to be fixed by the Court
together with all costs of the action. The venue for all actions at law
shall be in DuPage County, Illinois. The person in possession shall be
authorized to accept summons for the owners of the lot.

In the event that title to any leot is held or conveyed to a land
trustee, the beneficiary or beneficiaries shall, upon the demand of the
Homeowners' Accociation, furnish a certified copy of the trust agreement to
the Board.

Section 10. SUBORDINATION OF THE LIiN TO MORTGAGES. The lien of the
assessments provided for herein may afor any reason by subordinated by the
Homeowners' Asscoclation by written document executed by its duly authorized
officers and shall without any writing be subordinate to the lien of any
mortgage placed upon the properties subject te assessments for the purpose of
purchasing the subject lot or lots provided, however, that such automatic
subordination shall apply to the assessments which arise subsequent to the
lien of the mortpage or mortgages; and provided further that such
subordination shall apply only to the assessments which have become due and
payable prior to sale or transfer of such propervty pursuvant to a decree of
foreclosure, or any other proceedings in lieu of foreclosure. Such sale or
transfer shall not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of anaya such subsequent
assessment. The owners agree upon accepting title that the lien of the




assessments shall be prior to the homestead rights of the owners since it
runs with the land and is in existence before commencement of ownership

interests.

Section 11. EXEMPT PROPERTY, The following property subject to this
"Declaration" shall be exempt from the assessments, charges, and liens
created herein:

a. all property to the extent of any easement or other interest
therein dedicated and accepted by the local public authority
and devoted to public use;

b. all property exempted from taxation by the laws of the State
of Tllinois, upon the terms and to the extent of such legal
exemption;

c. all property or lots owned by the Declarant;

d. all lots not then ilmproved with a living unit for which an
occupancy permit has been issued by the Declarant.

ARTICLE V
MATNTENANCE AND REPAIR

Section 1. RESPONSTRBILITY OF OWNER. Each owner of a lot in "Heritage
Sguare”™ shall provide, at his cwn cxpense, all of the maintenance,
decorating, repairs and replacement on his own lot and keep same in a clean,
safe and healthy condition. In the event a lot owner fails to keep his lot
in saild clean, safe and/or healthy condition, the Homeowners' Assoclation
shall do any work necessary to put the lot in such clean, safe and/or healthy
condition. The Homeowners’' Associatien shall assess the owner of the lot for
the cost of any such work and impose a lien in accordance with Article IV

Section 9.

Section 2. RESPONSIBILITY OF HOMEOWNERS' ASSOCIATION. The Homeowners'
Association shall be responsible for the operation, maintenance and repair of
the subdivision parkways, fences and cntrance monuments. The maintenance and
landscaping of the subdivision’s entrances, cul-de-sac islands, landscape and
drainage easements shall alsc be the responslbility of the Association.

Section 3. LIABILITY I'OR DAMAGE TO ASSOCIATION OWNED PROPERTY AND
SUBDIVISION ENTRANCE MONUMENTS AND TANDSCAPING. Each lot owner in "Heritage
Square" shall be liable for the expense of any maintenance, repair or
replacement of any association owned structures, equipment and landscaping,
as well as the subdivision entrance monuments, fences and landscaping in
"lleritage Square® rendered necessary by his act, neglect or carelessness or
by that of any member of his family or his guests, cmployees, agents ox
lessees, but only to the extent that such expense is not met by the proceeds
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of insurance carried by the Homeowners' Asscciation. Nothing herein
contained, however, shall be comstrued so as to modify any wailver by
insurance companies of rights of subrogation.

ARTICLE VI
DECLARANT 'S RESERVED RIGHTS

Section 1. EASEMENTS. Nothwithstanding any provisions contained
herein to the contrary, all covenants, restrictions, easements, charges and
liens created under this "Declaration" shall be subject to easements of
record on the date hereof and any sasements which may hereafter be granted by
the Declarant.

The Declarant shall have the right to designate and/or grant any and
all easements which, in its sole discretion, are deemed necessary for the
developuent of "Hevitage Square™. Said easements shall include but are not
limited to easements over, above or under any part of "Heritage Square” which
may be granted to either any public utility, any private utility, or any
governmental body, for the installation of electrical service, telephone
conduit lines, gas pipes, sewer pipes, water supply system, cable system or a
storm drainage system, including storm detention or retention basin serving
any lot.

Section 2. GENERAL RIGHTS, The Declarant shall have the right to
execute all documents or undertake any actions affecting "Heritage Square"
which, in its sole opinion, are either desirable or necessary te fulfill orx
implement, elther directly or indirectly, any of the rights granted ox
reserved to it in this "Declaration".

ARTICLE VII
COVENANRTS AND RESTRICTIONS RELATING TO
HERITAGE SQUARE HOMECWNERS Y ASSOCIATION

Section 1. No lots shall be used for other than residential purposes.
No trade, business or commercial enterprise of any type whatsoever shall be
permitted or maintained on any of the lots.

Section 2. All dwelling units constructed in "Heritage Square®” shall
provide a minimum of 2,000 square feet of finished living quarters
{specifically not including basement, garage or patio areas).

Section 3. No trailers, boats, tracctors, commercial trucks of any
type, moblle homes or other vehicles of similar nature are to be parked,
stored or left unattended, permanently or temporarily, on any of the lots,
except in the garages on the lots; provided, however, that the cperable and
licensed vehicles (i.e., automobiles, vans, sports utility wvehicles, non-
comnercial trucks and/or motorcycles) being used by the owners, occupants
and/or their invitees to the lots for their personal, non-commercial use may
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be parked on the owners' driveways and public streets as permitted by law.

Section 4. No bicycles, carriages or other articles shall be stored or
left visible on any lot except when in use.

Section 5. No signs ef any kind shall be displayed for public view on
any lot except a) one sign of not more than two square feet advertising the
property for sale or such other dimension appreved hy the Homeowners’
Association and as permitted by local ordinance, and b) any and all signs
used by the Declarant in comnection with developing and advertising lots of
"Heritage Square".

Section 6. No animals, livestock or poultry of any kind shall be
raised, bred, kept or boarded on any lot, except that demestic dogs, cats or
other domesticated household pets may be kept, subject to the rules and
regulations adopted by the Board of Directors from time to time, specifically
including but not limited to the number of any such pets per dwelling unit,
and provided that they are not kept, bred or maintained for any commercial
purpose. No dog kennel(s) and/or kennel(s) of any other type for any other
animal{s) shall be kept or maintained on any of the lots, and no housechold
pets of any type whatsoever shall be kept, maintained or housed anywhere on
any of the lots except inside the dwelling unit. Any such domesticated pet
kept, boarded and/or maintained in violation of the rules and regulations
adopted by the Board of Directors or causing or creating a nuisance or
unreasonable disturbance shall be permanently removed by the lot cwner upon
three days written notice to the lot owner by the Board of Directors.

Section 7. No weeds, underbrush or other unkept growths shall be
permitted to grow or remain upon any of the lots, and no refuse pile ox
dangerous, unsafe or unhealthy cobject shall be allowed to be placed ox
maintained on any of the lots. Trash, garbage or other waste shall not be
kept except in sanitary containers which must be propertly maintained. No
trash, garbage or other waste contalners shall be stored, kept or, maintained
anywhere except within the dwelling units or the garages on each of the lots,
except on such days as such trash, garbage or other waste materials 1s to be
collected and removed.

Section 8. No drilling or mining operations of any type whatsoever
shall be permitted upon or in any of the lots, nor shall any wells, tanks,
tunnels, excavations or shafts be permitted upon or in any of the lots. No
derrick or other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any of the lots.

Section 9. No exterior television antennas, television satellite
dishes exceeding one in nurber and 2' in diameter, radio antennas or lights
{except for low wvoltage landscaping lighting) of any type whatscever shall be
erected or installed or maintained on a residence and/or lot, temporarily or
permanently, except such antennas or lights which shall be erected or
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installed as approved by the Declarant or the Homeowners’ Assecciation and as
may be permitted by local ordinance.

Section 10. HNo above ground swimming pocls shall be erected, placed or
maintained upon any of the lots. All in-ground pools must be approved by the
Declarant.

Section 11. No fences shall be erected on any lot except where
required by municipal ordinance in regards to the installation of an in-
ground pool. The Board of Directors shall have the final approval or
rejection of the height, color and/or material comprising all such fences and
all such fences shall be in strict compliance and conformance with all
applicable Village codes and/or ordinances.

Section 12. All structures to be erected shall ceomply with all
government regulations, including zoning and building codes, and must receive
prior approval by the Board of Directors.

Section 13. There shall be a private easement of ingress and egress
for the benefit ¢f the owners and occupants of the lots and their invitees
over that portion of the lots where designated on the recorded plat of
subdivision for "Heritage Square™.

Section 14. All easements created herein shall be subject to all
public utility easements heretofore or hereafter granted.

Section 15. No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, for profit, not-
for-profit o1 exploration or otherwise, shall be conducted, maintained or
permitted upon or within any residence or lot in "Heritage Square”.

Section 16. Nothing shall be added to, subtracted from, removed from,
altered or constructed in the Common Areas except upon advance written
consent from and by the Board of Directors.

ARTICLE VIIT
AMENDMENTS

Section 1. AMENBMENT. The provisions of this "Declaration” may be
changed, modified or rescinded by an instrument in writing setting forth such
change, modification or rescission, signed by owners having at least sixty-
six percent of the total vote and certified by the Secretary of the Board of
Directors; provided however, that all lien holders of record have been
notified either by personal service or mailing by certified mail of such
change, modification or rescission, and an affidavit by sald Secretary
certifying to same as a part of such instrument.

Scction 2. NOTICE OF AMENDMENT. The change, modificatiom or




rescission accomplished under the provisions of the preceding paragraph shall
be effective upon recordation of such instrument in the office of the
Recorder of Deeds of DuPage County, Illinois.

Section 3. LDECLARANT AMENDMENT. The Declarant shall have the right to
execute all documents or undertake any actions affecting "Heritage Square"
which, in its sole opinion, are either desirable or necessary to fulfill or
implement, either directly or indirectly, any of the rights granted ox
reserved to it in this "Declaration”.

The Declarant shall have the rigﬁt to amend this "Declaration” without
complying with Article VIIL Section 1 of the Declaration. This right shall
cease upeon the election of the initial Beard of Directors.

ARTICLE IX
MUONICIPALITY RIGHTS

Section 1. 1IN GENERAL. 1In addition to any rights, powers or easements
granted to the Village of Zensenvilie (hereinafter "Municipality") elsewhere
in this "Declaration", the Municipaliry shall have the rights, powers and
easements set forth in this Article. Nothwithstanding any other provision of
this "Declaration”, no part of this Article may be amended without prior
approval of such amendment by the Municipallty.

Section 2. EASEMENT. An easement is hereby granted to the
Municipality to go upon the Common Area for the purpose of providing police
and fire protection services and maintaining and repairing those portions of
the Common Area which the Municipality shall deem to require maintenance or
repair for the purpose of keeping (i) open at all times for the passing of
fire, police and other emergency persomnmel; (ii) the sewer and water main
lines functioning and for the intended purpose; (iil) the storm water
management facilities functioning for its intended purpose; and (iv)
environmental monitoring by the Municipality or its agents. Said easement
shall be exercised to the extent that the malntenance or repair is required
to accomplish any purpose reasonably related to the right and powers of the
Municipality in maintaining, repairing and protecting the property.

Section 3. ARCHITECTURAL REVIEW. The Municipality shall have the
right to require further architectural review by the Municipality of all
buildings and structures to be erected in "Heritage Square" subsequent to the
ercction of the original residences. No fences are permitted, except where
required by local municipal ordinance in regards to the installation of an in-
ground pool or by the Municipality for the preservation of landscaping as may
be required by Municipality at site plan approval. No other buildings or
structures, nor shall any exterior additions, changes or alterations therein
be made prior to written approval by the Municipality. The right of
architectural review shall vemain with the Municipality notwithstanding
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control of the Homcowners' Associlation having been transferred to the initial
Board of Directors. The Municipality shall have the right to assipgn,
designate or relinguish this authority, in whole or part, to the Homeowners'
Association at any time. The owner{s) of the lot(s) shall submit the
following information to the Board of Directors prior #e any construction
and/or de-construction upon and/or to such lot owners proposed action:

a, construction plans and specifications showing the nature,
kind, shape, height, materials and color scheme of the

building or structure,

B. a grading plan and survey as enginerred, surveved and drawn
by any engineer and/or surveyor specified or approved by the
Municipality showing landscape plans, including the location
and elevations of any retaining wall and/or tree wells, and

materials,
c. mailbox design.
The Municipality shall have the right to reasonably refuse or approve

any such construction it determines is not suitable or desirable for
"Heritage Square" based on aesthetic considerations or other factors.

All dwelling units In "Heritage Square™ shall conform with the
following guidelines:

a. Site plan, including proposed topography, must be approved by
Municipality.
b. All exterior exposed fireplace chimneys must be approved by

the Architectural Committec.

c. Homes having eaves, soffits, fascia or overhangs of aluminum,
vinyl clad metal or composite board siding will be permitted
subject to approval of the Architectural Committee.

d. Roofing materials may be asphalt, cedar shakes, tile, slate
or other material approved by the Architectural Committee.

e. Three car garage homes may be required to have a minimum of a
two Foot setback for the third garage depending on building
desipgn and site layout. Double door garages are discouraged,

T. Property and construction must conform with all Covenants and
Restrictions relating to "Hevitage Square” recited herein.

All plans, specifications and other information shall be filed in the
office of the Municipality for approval or disapproval. A repert in writing

',..J
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setting forth the decision of the Municipality and the reason therefore shall
thereafter be mailed to the applicant by the Municipality within thirty days
after the date of filing the plans, gpecifications and other information by
the applicant. In the event the Municipality fails to approve or to
disapprove such application with 30 days after the date of filing the plans,
specifications and other information, its approval will not be required and
this Section will be deemed to be complied with.

Section 4. ASSQCTATICON OBLIGATIONS. The Association shall have an
obligation to maintain the Common Area including, but not limited to, grass
cutting, weed control, mosguito abatement and tree trimming and maintenance,
and otherwise keep the Common Area in good operating condition free from
accumulation of debris so as to function substantially as contempleted by the
plans and specifications approved by the Municipality and to otherwise
maintain the Common Area in such a manner as to not be detrimental to the
health, safety and welfare of the residents of tho Municipality and, in
particular, to the residents of the Developnent.

Section 5. ASSQCTIATION IN DEFAULT. In the event that the Association
defaults in the performance of any obligation of the Declaration, the
Muniecipality shall have the right (but not the obligation) after thirty (30)
days written notice to the Association specifying the nature of such default,
to enter upon the Common Area and cause such default to be corrected, either
directly or through individual contractors engaged by the Municipality in
connection therewith, and all reasonable costs thereof shall be charged to
and collected from the Association. The cost of correcting such default
shall a lien upon the Common Area affected, superior to all other liens and
encumbrances except tax liens provided that within sixty (60) days after such
costs and expenses are incurred, the Municipality files motice ot lien in the
Cffice of the Recorder of Deeds in DuPage County. The notice of lien shall
consist of a sworn statement setting out (i) the description of the real
estate sufficient for indentification thereof, (ii} the amount of money
representing the cost and expense incurred or payable for the service of
correcting the default, and (iii) the date or dates when such cost or expense
was Incurred by the Municipality. The line of the Municipality shall not,
however, be valid as to any mortgagees, judgment creditor or other lien
holder whose rightss in and to such real estate arise prior to the filing of
such notice. Upon payment of the cost and expense by the Association in
whose name the lien has been filed, a release shall be delivered by the
Municipality to the Association and the release may be filed of record as in
the case of filing the notice of lien.

Section 6. INDEMNIFICATION. The Municipality shall not be liable to
the Assoclation or any Owner fov any claims, damages or cother causes of
action relating or resulting from actlion taken by the Municipality made in
good faith pursuant to this *Declaration”. The Asscciation shall indemnify
and hold the Municipality harmless from any claims damages or causes of
action made by an owner against the Municipality welating to any pood faith

le



exercise by the Municipality of the rights, powers and easements granted to
the Municipality in this "Declaration”.

ARTICLE X
PREMISES NOT TO BE LEASED

Notwithstanding any other term or provision of this "Declaration" to
the contrary, each Owner hereunder shall occupy and use his/her unit as a
residence for said Owner and Owner's Family only. Rental and/or leasing of
unit(s), except as may be specifically provided for hereinafter, is
prohibited. To meet unusual and/or unforeseen situations and/or to avoid
undue hardship or practical difficulties, the Board of Directors shall have
sole discretion to grant written permission to an Owner to lease and/or rent
his unit to a specified Lessee for a period of not more than three (3)
consecutive months. Such written permission from the Board of Directors may
be granted by the Board of Directors only upon written application for same
by the Owner to the Board of Directors, and the Board of Directors shall
thereafter make written response to the Owner to each such application within
thirty (30) days of the date of any such written application te the Board
made by such Owner.

ARTICLE XI
GENERAL PROVISIONS

Section 1. DURATION., The covenants and restrictions of this
"Declaration" shall run with and bind the land so as to insure the owners of
the leots in "Heritage Square” full enjoyment and benefit of thelr property,
They shall inure to the benefit of and be enforceable by the Homeowners'
Association, or the owner of any lots subject to this "Declaration”, their
respective legal representatives, heirs, successors and assigns, for a term
of thirty years from the date this "Declaration” is recorded, after which
time these covenants shall be automatically extended for successive periods
of ten years unless an instrument signed by the then cwners of two-thirds of
the lots have been recorded agreeing to change sald covenants and
restrictions in whole or in part. No such agreement te change shall be
effective unless made and recorded three years in advance of the effective
date of such change and unless written noetice of the proposed agreement is
sent to every lot owner at least ninety days in advance of any action taken.

Section 2. NOTICES. Any notice required to be sent to any lot owner
under the provisions of this "Declaration” shall be deemed to have been
properly sent when sent by certified mail, returnr receipt requested,
postpaid to the last known address of the person who appears as the lot owner
on the records of the Homeowners’ Association at the time of such mailing.
Notices to the Board and/or Assoclation must be sent in like mammer to the
Board of Directors at 700 W. Irvine Park Road. Bensenville. Il 60106
and/ox to the Homeowners' Association at 700 W. Trving Park Road, Bensenville,
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the land to enforce any lien created by these covenants. Failure by the
Declarant, the Homeowners'’ Association or any owner of a lot in "Heritage
Square" to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

The prevailing party in any action brought to enforce th eprovisions of
this "Declaration®, including litigation expenses, title reports and
attorney’'s fees, shall be paid by the person violating or attempting to
violate any covenant or restriction, and any judgment or decree shall provide
for payment of these costs.

Section 8. SEVERABILITY. Invalidation of any one of these covenants
or restrictiong of judgment or Court Ordexr shall in no way affect any other
provisions, which shall vemain in full force and effect.

IN WITNESS WHEREOF, the Declarant hereto has hereby affixed its
signature{s) this EE:WA day of  TJuwe , 1999.

VILLAGE OF BENSENWVILLE

BY:

Village Clerk
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Illinois 60106

Section 3. RIGHTS AND OBLIGATIONS. Each grantee by the acceptance of
a deed of conveyance, and each Purchaser under any contract for such deed or
other conveyance, accepts the same subject to all covenants, restrictions,
casements, charges and liens, and the jurisdiction, rights and powers created
by this "Declaration®, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all impositions
and obligations hhereby imposed shalal be deemed and taken to be covenants
running with the land, and shall inure to the benefit of such person in like
manner as if he had been the original grantee under the deed of conveyance,
or in any mortgage or trust deed or other evidence of obligation, to the
rights described in this Article or described in any other part of this
"Declaration”, shall be sufficient to create and reserve such easements and
rights to the respective grantees, mortgagees and trustees of such lot owners
as fully and conpletely as though such righsts were recited fully and set
forth in their entirety in such documents.

Section 4. LIBERAL CONSTRUCTION. The provisions of this "Declaration”
shall be liberally construed to effectuate its purpose of creating a uniform
plan for the operation of a fine community.

Section 5. DECLARANY TO ABIDE BY THIS "DECLARATICON®". The Declarant
covenants teo abide by each and every covenant and rescriction set forth
herein and agrees that all conveyances shall be subject to this "Declaration"
as though each and every provision herein was set forth in each and every
deed or document affecting title to its property.

Section 6. LOT OWNERSHIP IN TRUST. In the event title to any lot is
conveyed to a titleholding trust, under the terms of which all powers of
management, operation and control of the lot remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries there under from time to
time shall be responsible for payment of alla obligations, liiens or
indebtedness and for the performance of all agreements, covenants and
undertakings chargeable or created under this “Declaration” against such lot
ownership. No claim shall be made against any such titleholding trustee
perscnally for payment of any lien or cbligation hereunder created, and the
trustee shall not be obligated to sequester funds or trust property to apply
in whole or in part against such lien or obligation. The amount of such lien
or obligation shall continue to be a charge or liem upon the lot ownership
and the beneficiaries of such trust notwithstanding any transfers of the
beneficial interest of any such trust or any transfers of title to such lot
ownership,

Section 7. ENFORCEMENT. LEnforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against any
person or person violating or attempting to violate any cevenant or
restriction, either to restrain vielation or to recover damages, and agalnst
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EXHIBIT E
Home Warranty
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Certificate ot Limited Warranty
Between - Olson Hallberg Construction L.L.C., Seller
And
, Buyer(s)
For new single family residence

This Certificate of Warranty is a part of that certain Construction Agreement entered into by the parties of the even date
herewith. In addition to any other rights and privileges which Buyer(s) have under the warranties of the various
manufacturer’s and others who have performed services'in the construction of your new home, there are no other express,
oral or implied warranties other than the following;

SELLER WARRANTS THAT for a period of one year from the date of closing, or the date the Buyers are given
possession, whichever shall occur first, unless a shorter period is hereinafter specified:

L. Seller shall provide the necessary labor and materials to correct defective workmanship and materials originaily
furnished by or through the Seller occurring within the time frame as stated from date of closing. Ordinary wear and tear
and/or the results of the inherent characteristics of matcrials are not warranted nor are cosmetic items which have not
been pointed out during the pre-closing walk-through inspection with Buyer and Seller.

2. SELLER HEREBY EXPRESSLY LIMITS THE DURATION OF ALL IMPLIED WARRANTIES, INCLUDING
ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF USE TO THE PERIOD OF THE EXPRESS WARRANTY, WHICH IS ONE YEAR AFTER CLOSING.
SELLER HEREBY EXPRESSLY EXCLUDES ANY IMPLIED OR EXPRESSED WARRANTY OF
HABITABILITY. SELLER HEREBY EXPRESSLY DISCLAIMS AND EXCLUDES LIABILITY AND
RESPONSIBILITY FOR ALL CONSEQUENTIAL DAMAGES AND/CR LOSSES, OF WHATEVER TYPE, WHICH
MAY ARISE FROM OR OUT OF BUYER’S PURCHASE AND USE OF THE HOME. THIS LIMITED
WARRANTY SHALL ONLY INURE TO THE BENEFIT OF THE BUYER HEREUNDER, AND SHAILL
TERMINATE UPON THE EXPIRATION OF THE APPLICABLE PERIOD SET FORTH IN THE HOMEOWNER'S
LIMITED WARRANTY OR ONE YEAR FROM DATE OF CLOSING, WHICHEVER IS LEAST IN TIME.
APPLIANCES, EQUIPMENT AND FIXTURES WHICH ARE CONSUMER PRODUCTS UNDER THE
MAGNUSON MOSS WARRANTY ACT, INCLUDING, BUT NOT LIMITED TO, OVEN, RANGE, DISHWASHER,
HEATING UNITS, AND AIR CONDITIONING UNITS, ARE NOT WARRANTED BY THE SELLER, NIETHER
EXPRESS OR IMPLIED, 1S MADE BY SELLER WITH REGARD TO SUCH PRODUCTS. HOWEVER, SELLER
AGREES TO ASSIGN AND DELIVER TO BUWZR AT CLOSING THE MANUFACTURER’S SPECIFIC
WARRANTY, IF ANY, PERTAINING TQ SUCH CONSUMER PRODUCTS.

Notwithstanding anything herein contained to the contrary, any warranties made by Seller to Buyer shall not be binding
upon Seller until all monies due Seiler have been paid. :

3. Seller warrants the roof and roof flashings to be free from leaks and will keep the roof and roof flashings free thereof
during said period from leaks except where such conditiors are caused by acts or circumstances beyond Sellers control,
such as icing or snow damming, which would cause water backup, or owner not cleaning gutters, etc.

4. Seller warrants the plumbing system to be in proper working order and free from defective workmanship and
materials. Failures caused by negligence of the Buyer, or failure to keep foreign materials out of the system are excluded.

5. Seiler warrants that the heating system has been instatled in accordance with good heating practice, and has been
designed in accordance with standard heat loss factors sn as to maintain a 70 degree temperature at thermostat with a 10
degree temperature outside, 90 degree temperature outside. Any repairs or alterations to the heating or cooling system
(re: adding air conditioning, humidifier, air cleaner, etc.) done by others will void this warranty.

6. Seller warrants that the basement be waterproof against free flowing water due to penefration through the walls and
or concrete slab floor. This guarantee does not cover C.mpness, condensation, flash floods, hurricanes or leaks through
window wells which are not properly cleaned. Where wet basement conditions covered by this warranty result from
ineffective facilities for the disposal of surface or storn. drainage water, the warrantor is authorized to take such steps
for corrective action as may be considered desirable. This Warranty shall not apply if any person other than the



warrantor or his agent shall make any openings or holes of any kind in the basement walls or floor, or alter or disturb
the finished grade adjacent to the house, or elsewhere on the lot if the result is to change the drainage of the ground
adjacent to or near the house. See item #9 for warranty of foundation cracks, It is the sole responsibility of the Buyer
to instruct their landscaper to maintain all drainage swales or reconstruct swales which have possibly been filled with
silt, if owner does not landscape before erosion takes place.

7. Seller warrants the foliowing items against defective materials, and workmanship for a period of 60 days only:
hardware, electric switches, outlets, light fixtures and kitchen cabinets. All claims for correction of defects in these items
must be filed in writing with us not later than thirty days after closing.

8. Dripping faucets, shut off valves, toilet adjustments 90 day Warranty only,

. Seller does not warrant against the normal effects of settfement, expansion, contraction, or warping of materials that
may occur in walls, floors, ceilings, doors, windows, siding, etc. Nail pops and cracks In the drywail may occur as the
results of the natural shrinkage and drying out of the framing materials. If this is excessive, the drywall will be touched
up. but the repainting of the touched-up drywall is to be done by owner. Paint will be left on sight for paint touch-up.

10. Smudges in painted surfaces or cracking plastic laminates, paneling, chipping of porcelain in any item of equipment,
chipping of tile, torn screens or broken glass, spots or stains in carpeting, readily visible to the human eye, which are not
noted for correction at the time of final inspection by the Buyer before closing, are excluded from this warranty. Seller
does not warrant against cracking or scaling of the concrete flatwork or the foundation walls. Cracks of the foundation
walls, if any, will be repaired only if infiltration of free water exists.

11. This warranty does not cover ordinary wear a~ tear, neglect or general maintenance connected with home
ownership. This warranty terminates if the property is sold, leased or ceases to be occupied by the original Buyer to
whom this warranty is issued. Signatures of Buyers hereby acknowledge receipt of and acceptance of this warranty.

12. In no circumstances shall the Seller be responsible for consequential damages to persona} property which may result
either from warranted defects or certain conditions not covered under this warranty.

13. Any disputes which are unsolvable between Buye: and Seller, under this Certificate of Limited Warranty, or
Statement Of Conditions Not Covered By Warranty, will be negotiated by the N.I.HLB.A. arbitration board and their
discussions will be the final and only means of recourse.

14. The “Statement Of Certain Conditions Not Covered By Warranty” is attached to and made part of this warranty.



STATEMENT OF CERTAIN CONDITIONS NOT COVERED BY WARRANTY

1. LUMBER SHRINKAGE: Because lumber is fibrous (not inert) material, it expands and shrinks in relation to the
moisture content of the air. Hundreds of gallons of water used during construction in the masonry, concrete, tile work,
painting, soaking of trenches, etc. are absorbed in small amounts by the lumber and millwork. Seller has elimmated
additional water by using factory fabricated gypsum wallboard, instead of the old fashioned wet plaster construction.
If onte moves into a home in the spring, summer, or fall during a period of high humidity, the floors and millwork will
be “tight” since some of the moisture from the humid air has been absorbed. During and after the first heating season,
you may notice some shrinkage in the flooring and trim and particularly where wood meets a masonry wall (masonry is
subject to an unnoticeable amount of shrinkage and swelling). Seller mentions this because it is normal in any house.

Since lumber has a greater coefficient of shrinkage and expansion than gypsum wallboard or masonry to which it is
natled, some small cracks may develop, particularly around door and window openings. Cur use of factory fabricated
gypsum board has done a great deal to eliminate these rracks, but some cracks may still appear after the heat has been
turned on, At the time you repaint any of the rooms, theses can be taped and coated by your painter, Occasionally, a
small nail head “lump” may be visible under paint. Any lumps that appear should be set and coated by your painter at
the time of repainting. '

Shrinkage of floor joists under bathrooms may cause a $.aall crack in the cement grout joint between wall tile and top
edge of tub or top of shower base or where base meets floor. After the end of the first heating season, the home owner
should grout again with material readily available at any hardware store.

Joist shrinkage under kitchens may reveal a small unpainted area behind the kitchen countertops. This can be caulked
up and painted at the time you repaint your kitchen walls. Joist shrinkage in other rooms may show an opening beneath
the baseboard. You may wish to cover such cracks with base shoe molding.

Joist shrinkage and normal settlement may cause some doors to “bind” or rub. Wood doors and latch hardware are
subject to some movement so that sticking may occur or door latches will not catch. These are normal in any house and
can be remedied by planing door edges and adjusting door hardware. The panels of interior colonial doors may shrink
or crack, revealing a smail margin of unfinished wood. This is normal and cannot be prevented, but can easily be
corrected when redecorating or staining around shrunk panels with a cotton swab.

Exterior doors (especially wood doors) may warp slightly, particularly during the winter when the inside surface is warm
and the outside surface is cold. Exterior doors are weather-stripped to minimize air passage in the event of warping.

Cedar siding and trim has inherent material characteristics such as warping or cupping, checking, cracking, color variance
and knot holes which are not warranted. -

2. CONDENSATION: If you move into your house prior to having the furnace on for one heating season, you may see
some condensation on the lower level floors, usually in the basement. This is caused by moisture laden air striking a cold
wall or floor surface on hot, humid days. The basement foundation of your home is backfilled with clay from the
excavatjion. This backfill tends to retain minute air voids until all settlement occurs and lawn takes hold. Although drain
tile is installed around all basement foundations, these air voids may permit the coilection of water next to the foundation
and produce minor amounts of dampness in the basement corners the first year. This condition will disappear as
settlement of backfill is compieted. '

3. HEATING AND COOLING: In the first winter and summer, you may find that certain rooms are too warm and others

‘are not warm enough. You may adjust the air flow by regulating the dampers on the floor registers. Two-story homes
have individual trunk lines for the first and second flours with individual dampers near the furnace. These shouid be
adjusted before each heating and cooling season. A greater volume of air to the second floor is required during the
cooling season.

4. HUMIDIFIER: Over the years, Seller has received reports regarding too much moisture both on the windows and
attic, due to the humidistat set too high. For proper use of the humidifier, if included in your home, make sure you set
the setfing daily, taking into consideration the outside temperature and wind chill factor.

5. APPLIANCES: Any kitchen appliances purchased through Seller will be carefully installed. As with any piece of
equipment, defects may occasionally arise when the appliances are first used. Al appliances are purchased with factory -



warranties. Names and telephone numbers of appliance service departments will be supplied to owner at closing so they
may contact them directly should any problems arise.

6. RESILIENT FLOORS: Resilient floor materials conform precisely to the form of the concrete floor or plywood
underlayment underneath. Seller trowels the concrete floor as stnooth as possible and provides a smooth plywood or
concrete surface for materials on the family room, foyer, and kitchen floors. However, it is not possible to obtain a slick
surface on either of these materials so that some slight burps or depressions may be noticeable as floors shrink or move
as they are used. Kitchen plywood underlayment for example, being subject to some slight shrinkage, may open up a
tiny crack at the joints which may be noticeable.

7. CONCRETE SLABS AND MORTAR JOINTS: You may notice cracks in concrete slabs. Such cracks are due to
shrinkage or expansion in the concrete. Your concrete siabs are carefully constructed under as controlled conditions as
reasonably possible, utilizing the best plant mixed materials. Such cracks do not affect the structural soundness of the
wall or flatwork. Seller’s warranty does not cover cracks in the concrete. You are cautioned no to permit your moving
van or other heavy vehicles to drive on any driveway. Such use is very apt to cause cracking. Although exterior concrete
has been sealed one should not use salt or other de-icing materials since this can cause scaling. De-icing compounds
picked up from city streets and carried onto drives or garage floors by auto traffic in winter may also cause scaling or
spauling. Occasional washing down of these areas durmg thaw periods will minimize this damage. Scaling or spauling

is not warranted.

8. BACKFILL: You may notice some depressions in backfill or trenches outside the house and beside the concrete walls.
This will vary depending on the depth and width of trenches, the type and moisture condition of soil used for backfill.
In the event of such settling of backfills and trenches, you may wish to fill in the depressions with dirt. This is normal

settlement not included in our warranty.

9. DRAINAGE: The grading of your lot is designed to provide drainage for other areas as well. Should you install sod,
fences, gardens, walks, patios, etc. you must insure that drainage of surrounding property is not adversely affected. The
builder will not be held responsible for drainage or infiltration due to grade changes due to the above, nor will he supply
any dirt needed because of these alterations.

10. OUTSIDE HOSE BIB: Frost proof hose bibs are uséd 10 supply \;vater for outside use. These valves extend into the
warm areas of the house. Do not leave hoses attached to hose bibs in the fall. Early frost will cause freezing and rupture

the hose bib pipe.

11. COUNTERTOPS: Formica or its equal is used to cover certain kitchen countertops and vanities. These materials
are very hard and durable. However, they must be protected from scratches and cuts by sharp objects. Use only mild
cleanser and water when cleaning as harsh abrasives vill remove the gloss. Though the countertop is resistant to
temperatures up to 275 degree F, do not place hot utensils from the stove on the surfaces, as this will burn the top.

Cultured marble tops are vulnerable to scratches, chipping and staining. Extreme carc must be taken in use and care of

such tops.

12. CAULKING: Caulk cracking is mainly due to the movement of the materials that have been caulked. Re-caulking
is a home owner’s responsibility, as it is a never ending chore for the proper maintenance of your home.

13. DECORATING: Stained wood cabinets, paneling, doors, and wood trim all have variations in wood grain color.
These variations are natural and cannot be controlled, as they will absorb stain to various degrees Also, due to the vast
variation in temperature and moisture in this area as well as the great differences in wood, Seller cannot warranty exterior
paint from fading or peeling. Seiler has tried our best not to paint in conditions which will encourage paint peeling, but
even after doing most reasonable things possible, you tould have some peeling of paint. 1f this happens, the owner is
to wait for a warm dry day to touch up these areas with paint which the Seiler has left on the job purposely for this reason.

14. ROOFING: Wind and storm damage occurring after closing is not warranted. :

[CE DAMS: Where roof gutters are used on hous?, sudden freezing of any water standing in these gutters may create
the build up of an ice dam. Subsequent meiting and {reezing on the roof side of this ice dam can cause leakage
underneath the shingies or in valleys and damage to irtrrior walls. It is important that you inspect for this condition as
often as possible, and alsc at all times, keep your gutters cleaned out. Seller is not responsible for any damage of this

type.



15. Where a separate contract exists between Buyer and a particular subcontractor covering any phase of additional
construction or extra work, Seller has no responsibility of warranty in the area of the separate work.

16. The seller does not warrant the life of any vegetation or trees, if any, on this lot.

SERVICE REQUEST PROCEDURE: Your home will be inspected by our superintendent both independently and in
conjunction with you and will be turned over to you in r+éisfactory condition. Should any problems arise other than those
of an emergency nature between the delivery inspection and the first thirty (30) days, please list the items in writing and
call our office for a thirty day inspection appointment. *fany item comes up between this thirty day period and the end
of six months, which are under the warranty, repeat the same procedure as the end of 180 days. Only items of an
emergency nature will be accepted if noy submitted at the thirty day or six month pericd. Any item submitted after the
six month period, but prior to one year will be handled in the same manner as for thirty days or six months.

All service requests as under warranty, received by Olson Hallberg Construction L.L.C. will be checked out with the
Buyer by a representative of Olson Hallberg Construction L.L.C. within thirty of SCHEDULED written notice unless
of emergency nature which will be handled as soon as possible. '

Under no circumstances shall any warranty work be pérformed should any outstanding balance be due Olson Hallberg
Construction L.L.C. : . . g

¢

Signature of the undersigned Buyers hereby acknowledges receipt of and acceptance of this warranty.

i

Date:

* Buyer(s): .




EXHIBIT F
7-Sheet Heritage Square Design Pian



ORDINANCE NO. 44-2001

AN ORDINANCE authorizing the execution of a redevelopment
agreement relating to the Grand/York Redevelopment Project Area

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act, as
supplemented and amended (the “Act 7}, the President and Board of Trustees (the "Corporate
Authorities ') of the Village of Bensenville, DuPage and Cook Counties, Illinois, (the "' Village ")
have heretofore determined that it is advisable and in the best interests of the Village and certain
affected taxing districts that the Village approve a redevelopment plan (the " Redevelopment
Plan "y and project (the “Project ") for and designate a redevelopment project area to be known
as the Grand/York Redevelopment Project Area (the “Redevelopment Project Area”) and that
the Village adopt tax increment allocation financing for the Redevelopment Project Area; and

WHEREAS, by ordinances adopted on the 3rd day of July, 2001, the Corporate
Authorities have heretofore approved the Redevelopment Plan and the Project, have designated
the Redevelopment Project Area, and have adopted tax increment allocation financing therefor,
all as provided by and in compliance with the provisions of the Tax Increment Allocation
Redevelopment Act, as amended (the "Act”); and

WHEREAS, the Corporate Authorities have heretofore and it hereby is determined that it
1s advisable, necessary and in the best interests of the Village that the Corporate Authorities
authorize the execution of a redevelopment agreement (the “Agreement ") by and between the
Village and Dominick’s Finer Foods and/or its affiliates, (the “Developer”), and relating to the
development of real property located in the Redevelopment Project Area:

NOW THEREFORE, Be It Ordained by the President and Board of Trustees of the
Village of Bensenville, DuPage and Cook Counties, Hlinois, as follows:

Section 1. Preambies Incorporated. The preambles hereto be, and the same hereby are,
incorporated into this Ordinance by this reference as if set out in this Section in full.

Section 2. Form of Agreement Approved. The Redevelopment Agreement is hereby
approved in substantially the form attached hereto as EXHIBIT A and incorporated herein by this

reference.

Section 3. Execution of Agreement Authorized. The President, Clerk, Deputy Clerk,
Treasurer or Manager of the Village, or successors or assigns, or any of them acting together, be,
and the same hereby are, authorized to execute the Agreement with the Developer in the form
herein approved with such insertions, revisions and additions as they shall deem reasonably
necessary, such execution thereof by such officers to constitute complete ratification and
approval of the Agreement as executed with no further official action whatsoever of the

Corporate Authorities.

Section 4. Superseder; Effective Date. All ordinances, resolutions, motions or orders in



conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby repealed.
This Ordinance shall be effective upon its adoption.

PASSED: this 7  thdayof August , 2001,
APPROVED: this ’  thdayof _ “u8ust , 2001,

Sy

John C. Geils, VillagePresident

ATTEST:

e

/{a / S A
LEL @y B 3

AYES: Basso, Caira, Kervin, Tralewski, Walberg
NAYS: None

ABSENT: Mandziara



EXHIBIT A
Form of Redevelopment Agreement



REDEVELOPMENT AGREEMENT

By and Between

THE VILLAGE OF BENSENVILLE, ILLINOIS,

an Illinois municipal corporation

and

DOMINICK’S FINER FOODS, INC.

CHICAG(Q/#796901.9
33558.00.0002



REDEVELOPMENT AGREEMENT —- DOMINICK’S FINER FOODS, INC.
AND THE VILIL.AGE OF BENSENVILLE

‘_ This Redevelopment Agreement (this “Agreement”) is made as of this 5 day of
I CVSM%a. 2001, by and between the Village of Bensenville, an Illinois municipal
corporation (the “Village”), and Dominick’s Finer Foods, Inc., a Delaware corporation (the

“Developer”).

RECITALS

A Statutory Authority: The Village is authorized under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to
time (the “Act™, to finance projects that institute conservation measures through the use of tax
increment allocation financing for redevelopment projects. Further, the Village is authorized to
carry out the terms of this Agreement pursuant to various other provisions of Illinois law,
including those related to intergovernmental cooperation, sales tax abatements and various other
IHlinois statutes authorizing the Village to act.

B. Village Authority: In accordance with the Act, the Village held and conducted a
public hearing with respect to the Redevelopment Plan (as hereinafter defined) at a meeting of
the Village President and the Village Board (the “Corporate Authorities”) on June 19, 2001. The
Corporate Authorities of the Village, after giving all notices required by law and after conducting
all public hearings required by law, and to institute conservation measures and induce
redevelopment within the Redevelopment Area (hereinafter defined) pursuant to the Act, the
Corporate Authorities introduced and finally adopted the following ordinances on July 3, 2001:
(1) “An Ordinance of the Village of Bensenville, Illinois, DuPage and Cook Counties, Illinois
Approving a Tax Increment Redevelopment Plan and Redevelopment Project for the Village of
Bensenville Tax Increment Financing District #7 Grand/York Tax Increment Financing
Redevelopment Project Area”; (2)“An Ordinance of the Village of Bensenville, Illinois,
DuPage and Cook Counties, llinois, Designating the Village of Bensenville Tax Increment
Financing District #7 Grand/York Tax Increment Financing Project Area as a Redevelopment
Project Area Pursuant to the Tax Increment Allocation Redevelopment Act”; and (3) “An
Ordinance of the Village of Bensenville, Illinois, DuPage and Cook Counties, Illinois Adopting
Tax Increment Allocation Financing for the Village of Bensenville Tax Increment Financing
District #7 Grand/York Tax Increment Financing Redevelopment Project Area” (the “TIF
Adoption Ordinance”; all of said ordinances, collectively, the “TTF Ordinances”).

C. The Redevelopment Project: Developer desires, subject to the availability of
financing, including the availability of tax increment financing pursuant to the Act, to commence
activities on the Redevelopment Area and thereby improve the Redevelopment Area and create
and install infrastructure and other improvements, including, but not limited to, the
redevelopment of a 65,000 square foot Dominick’s “Fresh Store” retail grocery store (hereinafier
the “Redevelopment Project”), as may be necessary to serve the Redevelopment Area and

support demand in the Village for such services.
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D. Project Feasibility: Developer has indicated to the Village, and the Corporate
Authorities have found, that but for the availability of public financing (including tax increment
financing), the Project is not feasible.

E. Public Benefit: The Village has determined that the Project would be of
significant benefit to the people of the Village and thus represents a development that would be
appropriate to support with public revenues and has completed studies as set forth in the Act.

F. Consistent with Village Goals: The proposed Project is consistent with the
Village’s goals and objectives of encouraging construction of quality retail development in the

Village.

G. Redevelopment Plan: The Redevelopment Project will be carried out in
accordance with this Agreement and the Village of Bensenville Tax Increment Financing
District #7 Grand/York Tax Increment Financing Redevelopment Plan and Project in
Bensenville, Illinois (the “Redevelopment Plan™), approved by the Corporate Authorities on
July 3, 2001, on file with the Village. The parties acknowledge that the Redevelopment Project
conforms to the Redevelopment Plan and carries out its goals as set forth therein.

H. Village Financing: In order to achieve the objectives of the Redevelopment Plan,
the Village agrees to provide certain financing as set forth in Section 3 hereof, which financing is

acceptable to developer.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

SECTION 1
INCORPORATION OF RECITALS
The foregoing recitals are hereby incorporated into this Agreement by reference.

SECTION 2

DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals,
the following terms shall have the meanings set forth below:

“Legal Opinion” shall mean the opinion from counsel issued in accordance with Section
3 hereof.

“Letter of Credit” shall mean that letter of credit issued in accordance with Section 3
hereof.
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“Redevelopment Area” shall be the land legally described upon Exhibit A-2 and depicted
upon Exhibit A-1.

“Redevelopment Project” shall have the meaning set forth in the Recitals hereof.

“Term of the Agreement” shall mean the period of time commencing on the date hereof
and ending upon the payment to Developer of the principal sum of $1,700,000.00 and the Village
and Developer having each complied with all of their respective covenants and obligations under

this Agreement and the [etter of Credit.

SECTION 3

FINANCING

3.01 Village Obligation. Village shall, upon execution of this Agreement, tender to
Developer a valid and binding, fully executed letter of credit expiring not earlier than May 31,
2007 in the original principal amount of One Million Seven Hundred Thousand Dollars
($1,700,000) (the “Letter of Credit”), in the form and substance as attached hereto as Exhibit B,
for purposes of funding certain costs incurred by Developer under this Agreement. Developer’s
ability to draw upon the Letter of Credit shall be contingent upon the opening to the public for
retail transactions (the “Opening”™) of the reconstructed Dominick’s “Fresh Store” retail grocery
store. Upon Opening, Developer may present to the issuer of the letter of credit (“Issuer”) one or
more sight drafts (“Sight Drafts”) in accordance with the form prescribed by the Letter of Credit
certifving that (i) in the initial Sight Draft only, the Opening has occurred in accordance with the
terms of the Agreement; and (i) the sum of the Sight Draft is equal to the expenditure by
Developer of eligible project costs as defined by the Act, which may include interest cost
subsidies (“Eligible Project Costs™). Upon presentation of a Sight Draft, Issuer shall tender to
Developer such sums requested in the Sight Draft subject to the following payment schedule: 1)
if the Sight Draft is tendered by Developer prior to May 31, 2002, Developer shall be entitled to
and Issuer shall tender to Developer amounts in the aggregate not to exceed the principal sum of
One Million Four Hundred Thousand Dollars ($1,400,000); 2) after May 31, 2002, Developer
shall be immediately entitled to and upon proper presentment of a Sight Draft, Issuer shall tender
to Developer amounts necessary to pay the remaining outstanding Eligible Project Costs up to
the total maximum aggregate amount of One Million Seven Hundred Thousand Dollars

($1,700,000).

3.02 Legal Opinions. Simultaneous with the delivery of the Letter of Credit, the
Village shall deliver 1o Developer an opinion from bond counsel, in the form attached as Exhibit
D hereto, opining as to the validity and enforceability of this Agreement, and an opinion from
Issuer’s counsel in the form attached as Exhibit E hereto, which opinions are made a material

part of this Agreement.

CHICAGO/#796901.9
33558.00.0002



SECTION 4

COVENANTS/REPRESENTATION OF DEVELOPER

4,01 Sales Taxes. Developer agrees to tender to the Village a power of attorney
authorizing the Ilinois Department of Revenue (“DOR”) to release to the Village the aggregate
sales tax figures for the Dominick’s retail store located within the Redevelopment Area.

4.02 Construction of Redevelopment Project. Developer agrees to construct and open
a Dominick’s “Fresh Store” as part of the Redevelopment Project in the Redevelopment Area in
accordance with the Site Plan as approved by the Village, attached as Exhibit C, which shall in
all events be adequate and appropriate to construct and operate the retail development to be

constructed by Developer.

4.03 Developer's Lease. Developer represents that it has entered into a lease for the
Dominick’s store located in the Redevelopment Area for a term of 20 years, with 6 potential
extensions of 5 years each.

4,04 Survival of Covenants, All warranties, representations, and covenants of
Developer contained in this Section 4 or elsewhere in this Agreement and its exhibits shall be
true, accurate, and complete on the date of this Agreement and shall be in effect throughout the

term of the Agreement.

SECTION §

COVENANTS/REPRESENTATIONS/WARRANTEES OF VILLAGE

5.01  General. The Village represents, warrants and covenants that:

(a) Power. The Village has the right, power and authority to enter into,
execute and deliver this Agreement and all exhibits hereto, including the Letter of Credit and to
perform its obligations hereunder.

(b)  Due_Authorization. The execution, delivery and performance by the
Village of this Agreement and all exhibits hereto, including the Letter of Credit has been duly
authorized by all necessary actions and will not violate any applicable provision of law or
constitute a breach of, a default under, or require any consent under any agreement to which it is
a party, or under any law by which it is bound and does not require the consent of any other

governmental authority.

(c) No Litigation. Except as has been disclosed in writing to Developer, there
are no actions or proceedings before any court, governmental commission, board, bureau or any
other administrative agency pending or, to the knowledge of the Village, threatened or affecting
the Village that would impair its ability to perform under this Agreement and its exhibits,

(dy  Zoning. The current zoning of the Redevelopment Area is consistent with
the Redevelopment Project, permits the uses as contemplated by this Agreement and is consistent
with the Village’s Comprehensive Plan.
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(e) County Filings. The Village has filed the TIF Ordinances with the County
of DuPage.
(f) Reporting Reguirements. The Village will comply with all reporting

requirements of the Act and all sources of funding shall comply with the Act and shall be in
accordance with Generally Accepted Accounting Principles.

() Approvals/Permits. The Village agrees to expeditiously process any
required Village permits that are needed for the Redevelopment Project and to assist Developer
in the completion and receipt of any permits, licenses, approvals or other requirements of other

governmental bodies.

5.02  Survival of Covenants. All warranties, representations, and covenants of the
Village contained in this Section 5 or elsewhere in this Agreement and its exhibits shall be true,
accurate, and complete on the date of this Agreement and shall be in effect throughout the term

of the Agreement.

5.03 Successors_and_Assigns. The agreements, undertakings, rights, benefits and
privileges set forth in this Agreement and its exhibits shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns, and legal representatives,
including, without limitation, successor Corporate Authorities of the Village and Developer’s

successors and assigns.

SECTION 6

DEFAULT AND REMEDIES

6.01 Remedies. Upon the occurrence of a default hereunder, either party hereto may,
in any court of competent jurisdiction by any action or proceeding at law or in equity, pursue and
secure any available remedy against a defaulting party, including, but not limited to, injunctive
relief or the specific performance of the agreements contained herein.

SECTION 7

NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the address set forth below by any of the following means: (a) personal
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return

receipt requested.

If to the Village: Village of Bensenville, Illinois
700 W. Irving Park Road
Bensenville, 1L 60106
Attention: Peter W. Ostling
Phone: 630-350-3402
Fax: 630-350-0260
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Ifto Developer: Dominick’s Finer Foods, Inc.
711 Jorie Blvd., MS-4000
Oak Brook, IL 60523-2246
Attention: Cheri A. Dolan
Phone: 630-891-5724
Fax: 630-891-5720

and

Safeway, Inc.,
Real Estate Law Division
5918 Stoneridge Mall Road
Pleasanton, CA 94588-3229
_ Phone: 925-467-3000
- Fax: 925-467-3224

With a copy to: Vedder, Price, Kaufman & Kammbholz
222 N. LaSalle Street
Chicago, 11. 60601
" Attention: Donna J. Pugh
Phone: 312-609-7609
Fax: 312-609-5005

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof
shall be deemed received upon such personal service or upon dispatch. Any notice, demand or
request sent pursuant to clause (¢) shall be deemed received on the business day immediately
following deposit with the overnight courier and any notices, demands or requests sent pursuant
to subsection (d) shall be deemed received two (2) business days following deposit in the mail.

SECTION 8

MISCELLANEOUS

8.01 Amendment. Except as provided herein, this Agreement and the
Exhibits attached hereto may not be amended without the prior written consent of the parties or

their successors in interest.

8.02 Entire Agreement. This Agreement (including each Exhibit attached hereto,
which is hereby incorporated herein by reference) constitutes the entire Agreement between the
parties hereto and it supersedes all prior agreements, negotiations and discussions between the

parties relative to the subject matter hereof.

8.03  Further Assurances. Developer and the Village each agrees to take such actions,
including the execution and delivery of such documents, instruments, petitions and certifications,
as may become necessary or appropriate to carry out the terms, provisions and intent of this

Agreement.
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8.04 Waiver. Waiver by the Village or Developer with respect to any breach of this
Agreement shall not be considered or treated as a waiver of the rights of the respective party with
respect to any other default or with respect to any particular default, except to the extent
specifically waived by the Village or Developer in writing.

8.05 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a

waiver of any other remedies of such party unless specifically so provided herein.

8.06 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.

8.07 Severability. If any provision in this Agreement, or any paragraph, sentence,
clause, phrase, word or the application thereof, in any circumstance, is held void or invalid by a
court of competent jurisdiction, such holding shall not affect the other provisions of this
Agreement which, can be given effect without the invalid or void provision and to this effect the

provisions of this Agreement are severable.

8.08 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Illinois.

8.09 Binding Effect. This Agreement shall be binding upon Developer, the Village
and their respective successors and assigns and shall inure to the benefit of Developer, the
Village and their respective successors and assigns. Nothing herein shall in any way prevent the
alienation, sublease or assignment of the Redevelopment Project, or any portion thereof, by

Developer.

8.10 Time of Essence. Time is of the essence of this Agreement. The parties will
make every reasonable effort to expedite the subject matters hereof and acknowledge that the
successful performance of this Agreement requires their continued cooperation.

8.11 Recordation of Agreement. The parties agree to execute and deliver the original
of this Agreement or a Memorandum thereof in proper form for recording in the appropriate

governmental records.

8.12  Exhibits. All of the exhibits attached hereto are incorporated herein by reference.
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IN WITNESS WHEREOF,

the parties hereto have caused this Redevelopment

Agreement to be executed as of the day and year first above written.

CHICAGO/#796901.9
33558.0010002

DOMINICK’S FINER FOODS, INC, a
Delaware corporation

By: e Dia e i Tols wf>

Assistant Vice President

By AMJ’/\W»«JJ

Assistant Secretary

VILLAGE OF BENSENVILLE, ILLINOIS,

an Illinois munWraﬁon
By:

Tts: /%SH}Q"TH




Exhibit A-1
Exhibit A-2
Exhibit B
Exhibit C
Exhibit D
Exhibit E

LIST OF EXHIBITS

Map of the Redevelopment Area

Legal Description of the Redevelopment Area
Letter of Credit

Site Plan

Legal Opinion of Bond Counsel

Legal Opinion of Issuer’s Counsel
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EXHIBIT A-1

MAP OF THE REDEVELOPMENT AREA
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EXHIBIT A-2

LEGAL DESCRIPTION OF THE REDEVELOPMENT AREA

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 263 IN CANTRELL’S
RESUBDIVISION OF LOTS 248 TO 269, A RESUBDIVISION IN THE NORTHWEST
QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, RECORDED AS DOCUMENT NUMBER 835958, SAID
NORTHWEST CORNER BEING ALSO THE POINT OF INTERSECTION OF THE EAST
LINE OF DAVID DRIVE WITH THE SOUTH LINE OF DELORES DRIVE;

THENCE SOUTH ALONG THE EAST LINE OF SAID DAVID DRIVE AND ALONG
THE SOUTHERLY EXTENSION THEREQF, A DISTANCE OF 585.00 FEET, MORE OR
LESS, TO THE CENTER LINE OF GRAND AVENUE,;

THENCE WEST ALONG SAID CENTERLINE OF GRAND AVENUE AND ALONG
THE WESTERLY EXTENSION THEREOF, A DISTANCE OF 734.00 FEET, MORE OR
LESS, TO A LINE PERPENDICULAR TO SAID WESTERLY EXTENSION OF GRAND
AVENUE, SAID LINE HAVING A SOUTHERLY TERMINUS ON SAID WESTERLY
EXTENSION AND A NORTHERLY TERMINUS AT THE SOUTHERLY MOST,
SOUTHEAST CORNER OF LOT 18 IN THE ADDISON TOWNSHIP SUPERVISOR’S
ASSESSMENT PLAT NO. 5, APLAT OF PART OF THE NORTHEAST QUARTER OF
SECTION 26, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED AS DOCUMENT NO. 465944, SATD SOUTHEAST CORNER OF
LOT 18 BEING 148.69 FEET, MORE OR LESS, EAST OF THE SOUTHWEST CORNER OF
SAID LOT 18;

THENCE NORTHEASTERLY ALONG THE SOUTHEASTERLY LINE OF SAID
LOT 18 IN THE ADDISON TOWNSHIP SUPERVISOR’S ASSESSMENT PLAT NO. 5, A
DISTANCE OF 48.04 FEET, TO THE EASTERLY MOST, SOUTHEAST CORNER OF SAID
LOT 18;

THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID LOT 18 IN THE
ADDISON TOWNSHIP SUPERVISOR’S ASSESSMENT PLAT NO. 5, A DISTANCE OF
56.07 FEET TO AN ANGLE POINT IN THE EASTERLY LINE OF SAID LOT 18, SAID
EASTERLY LINE OF LOT 18 BEING ALSO THE WESTERLY LINE OF YORK ROAD;

THENCE CONTINUING NORTH ALONG THE EAST LINE OF LOT 18 AND
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" ALONG THE EAST LINE OF LOTS 17 AND 16, ALL IN THE ADDISON TOWNSHIP
SUPERVISOR’S ASSESSMENT PLAT NO. 5, SAID EAST LINE OF LOTS 18, 17 AND 16
BEING ALSO THE WEST LINE OF YORK ROAD, A DISTANCE OF 265.67 FEET, MORE
OR LESS, TO THE SOUTH LINE OF LOT 15 IN SATD ADDISON TOWNSHIP
SUPERVISOR’S ASSESSMENT PLAT NO. 5;

THENCE EAST ALONG SAID SOUTH LINE OF LOT 15 IN THE ADDISON
TOWNSHIP SUPERVISOR’S ASSESSMENT PLAT NO. 5, A DISTANCE OF 5.00 FEET,
MORE OR LESS, TO THE EAST LINE OF SAID LOT 15, SAID EAST LINE OF LOT 15
BEING ALSO THE WEST LINE OF YORK ROAD;

THENCE NORTH ALONG SAID EAST LINE OF LOT 15, A DISTANCE OF 100.00
FEET, MORE OR LESS, TO THE NORTH LINE OF SAID LOT 15;

THENCE WEST ALONG THE NORTH LINE OF SAID LOT 15 IN THE ADDISON
TOWNSHIP SUPERVISOR’S ASSESSMENT PLAT NO. 5, A DISTANCE OF 20.00 FEET,
MORE OR LESS, TO THE EAST LINE OF LOT 14 IN SAID ADDISON TOWNSHIP
SUPERVISOR’S ASSESSMENT PLAT NO. 5, SAID EAST LINE OF LOT 14 BEING ALSO
THE WEST LINE OF YORK ROAD;

THENCE NORTH ALONG SAID WEST LINE OF YORK ROAD, A DISTANCE OF
400.00 FEET, MORE OR LESS, TO THE WESTERLY EXTENSION OF THE SOUTH LINE
OF LOT 15 IN CANTRELL BROTHERS RESUBDIVISION, A RESUBDIVISION IN THE
NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, RECORDED AS DOCUMENT NO. 909040;

THENCE EAST ALONG SAID WESTERLY EXTENSION, AND THE SOUTH LINE
OF AFORESATD LOT 15 IN CANTRELL BROTHERS RESUBDIVISION AND ALONG
THE EASTERLY EXTENSION THEREOF, A DISTANCE OF 745.80 FEET, MORE OR
LESS, TO THE EAST LINE OF DAVID DRIVE;

THENCE SOUTH ALONG SAID EAST LINE OF DAVID DRIVE, A DISTANCE OF
155.50 FEET, MORE OR LESS, TO THE POINT OF BEGINNING, ALL IN DU PAGE
COUNTY, ILLINQIS.

CONTAINING 570,153 SQUARE FEET (13.08891 ACRES) OF LAND, MORE OR
LESS.
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EXHIBIT B

LETTER OF CREDIT o pea v
Royal American Bank : DRAE‘. '

1604 Colonial Parkway
Inverness, [linois 60067-4725
Attention:

IRREVOCABLE NON-TRANSFERABLE LETTER OF CREDIT
August , 2001
U.S. $1,700,000.00

No.

Dominick’s Finer Foods, Inc.
711 Jorie Boulevard, MS-4000
QOak Brook, lllinois 60523-2246

Atiention: Cheri A. Dolan

Re: Redevelopment Agreement dated August , 2001
by and between Dominick’s Finer Foods, Inc. and
the Village of Bensenville, an Illinois municipal corporation

Ladies and Gentlemen:

1. Royal American Bank (hereinafier referred to as the "Issuer") hereby establishes in
favor of Dominick's Finer Foods, Inc. (hereinafter referred to as the "Beneficiary”) our Iirevocable
Non-Transferable Letter of Credit No, (the "Letter of Credit") for the account of the
Village of Bensenville, an Iliinois municipal corporation (hereinafier referred to as the "Customer”).

2, This Letter of Credit is in the aggregate maximum stated amount of $1,700,000.00
(the "Stated Amount"), which Stated Amount or part thereof is available for payment of your drafi(s)
at sight drawn upon the Issuer at such tune or nmes az or before May 31 2007 (the "Expiration
Date") in the following amounts: (a) Hestghtdraft{sriss enefietary prior to May

31, 2002, up-te-an Beneficiarv may not draw more than the avgrcgate of $1,400,000.00;; and (b) #f
a—gght—draﬁfeﬁ-rs—s&bmﬁeé on or after May 31, 2002, Beneficiary may draw the remamdcr of the

Stated Amount up to a maximum aggregate of $1,700,000.00, which maximum aggregate shall
include all amounts previously drawn by sight drafi(s) submitted prior to May 31, 2002.

3. Upon the Expiration Date, this Letter of Credit shall automatically terminate
regardless of whether the original of this Letter of Credit has been returned. The Beneficiary shall
promptly retum this Letter of Credit to the Issuer subsequent to the Expiration Date.

4. Funds under this Letter of Credit are available to the Beneficiary against presentation
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of one or more sight drafts, in the form of Exhibit A hereto, appropriately completed and purportedly
signed by a person who certifies that he or she is a dnly authorized officer of the Beneficiary. The
sight draft provided for herein upon a final drawing must be accompanied by the original of this
Letter of Credit, which must be delivered by the Beneficiary to the Jssuer at Royal American Bank,
1604 Colonial Parkway, Inverness, Illinois 60067-4725, Attention: (Telephone:

(847) 202-8300 / Facsimile: (847) 202-8476) (or to such other address or person as we may specify
from time to time in writing); provided that prior to the presentation of any such request to us, the
Reneficiary shall give telephonic notice to Issuer, Attention: (or to such other
address or person as we may specify from time to time in writing), of the Beneficiary's intention to
present such request and the date and approximate time such request is to be presented; provided,
however, that the failure to provide such telephonic notice shall not preclude us from paying a draft
hersunder. Multiple sight drafis may be submitted hereunder in accordance with the terms hereof.
Upon payment of a sight draft under this Lefter of Credit, the Stated Amount shall be automatically

reduced by an amount equal to the amount of such payment.

5. This Letter of Credit and all drafis drawn under and in compliance with the terms
hereof will be duly honored on sight if presented on or before the Expiration Date. Payments of
conforming drafis presented under this Letter of Credit on or before 10:00 a.m. (Chicago, Illinois
time) on any Business Day (as hersinafter defined) shall be made by the Issuer at or before noon
(Chicago, Illinois time) on the same Business Day or, in the case of presentation after 10:00 am.
(Chicago, IHinois time), on the next succeeding Business Day at or before 10:00 2.m. (Chicago,
Ilincis time). "Business Day" means any day other than (i) a Saturday or Sunday, (i) a day ou
which banks in the City of Chicago are authorized or required by law to close or (iii) a day on which

the New York Stock Exchange is closed.

6. Upon payment s provided in Paragraph 5 hereof of the amount specified in & sight
drafi(s) submitted hereunder, the Bank shall be fully discharged of its obligation under this Letter
of Credit with respect to such sight drafi(s) and the Bank shall not thereafier be obligated to make
any further paymcnts under this Letter of Credit in respect of such sight drafi(s). By honoring any
sight drafi(s) in accordance with this Letter of Credit, the Bank makes no representation as to the
correctness of the amount demanded by any such sight drafi(s) or of the calculations and
representations of the Beneficiary required by this Letter of Credit.

7. We undertake that all drafts drawn and presented herein will be duly honored by us.
This Letter of Credit shall remain in effect without regard to any default in payments of any sum
owed to the Issuer by Customer and without regard to any other claim which the Issuer may have

against Customer.

8. Issuer represents and warrants to Beneficiary that this Letter of Credit is issued in
accordance and in compliance with any and all applicable laws, rules and regulations, and Issuer
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further represents and warrants to Beneficiary that it has the full power and authority to issue this
Letter of Credit,

9. This Letter of Credit is transferable in its entirsty (but not in part) to any transferee
who has succeeded to the Beneficiary asthe "Developer” under the Redevelopment Agreement dated
August , 2001 by and between the Beneficiary and the Customer. Transfer of this Letter of
Credit to such transferee shall be effected by presentation to ws Jssuer of this original Letter of Credit
and all amendments related thereto accompanied by the duly completed transfer form attached hereto
as Exhibit B. We Issuer will then endorse the reverse of this Letter of Credit and forward it to the

transferee with eur Issuer's customary notice of transfer.

10.  Communications with respect to this Letter of Credit shall be addressed to us at Royal
American Bank, 1604 Colonial Parkway, Inverness, Ilinois 60067-4725, Adftention:
(or to such other address or person as we may specify from time to time in
writing), specifically referring to the number of this Letter of Credit.

11.  This Letter of Credit shall be gaverned by, and construed in accordance with the
terms of the Uniform Customs and Practice for Documentary Credits (1993 Revision), International
Chamber of Commerce Publication No. 500 (the "Uniform Customs”). As to matters not governed
by the Uniform Customs, this Letter of Credit shall be deemed to be a contract made under the laws
of the State of Tllinois and shall be governed by and construed in accordance with the laws of the
State of Iilinois, including the Uniform Commercial Code of the State of Illinois, as adopted and in

gffect from time to time.

Very truly yours,
ROYAL AMERICAN BANK
By:

int Name:
Title:

Attest:

By:
Print Name:
Title:
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REVISION LIST

The bracketed numbers refer to the Page and Paragraph for the start of the paragraph in both the old
and the new documents.

{1:18 1:18] Changed "(g) if a sight ... Beneficiary prior" to "(a) prior"

{1:18 1:18] Changed "up to an " {0 "Beneficiary ... than the "

[1:18 1:18) Changed "$1,400,000.00, .., submitted on" ta "$1,400,000.00; and (b) on"
[1:18 1:18] Changed "after May ... a maximum" te "after May ... a maximum"

(3:1 3:1] Changed "us ' to "Issuer "

f3:1 3:1] Changed "We " to "Issuer "

[3:1 3:1] Changed "our " to "Issuer's "

This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differsnces
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original document : SA\ROYAL-AM\BENSENVLA\LOC-V3

and revised document; SA\ROYAL-AM\BENSENVIALOC-V4
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EXHIBIT D

LEGAL OPINION OF BOND COUNSEL

JPROPOSED FOorRM OF OPINION]

DRAFT

[LETTERKEAD OF CHAPMAN AND CUTLER]}

October __, 2001

Village of Bensenville, _
DyPage and Cook Counties, Illinois

Dominick's Finer Foods, Inc.
Oak Brook, Blinols

Ladies and Gentlemen:

We have acted a5 Special Counse] to the Village of Bensenville, DuPage and Cook
Counties, llinois (the “Viliage"), in connection with the execution by the Village of that cerain
Redevelopment Agreement dated October _, 2001 (the “Redevelopment Agreement™), by and
between the Village and Dominick’s Finer Foods, Inc., [an lllinois corporation] (the
“Developer”). In that capacity you have asked that we render this opinjon.

We have examined certified copy of the proceedings had by the President and Board of
Trustees of the Village (collectively, the " Proceedingss ") passed preliminary to the execution by
the Village of the Redevelopment Agreement and such other information 25 we have deemed
* relevant. Based upon such roview, we are of the opinion that the Procecdings show lawful
autharity for the execution by the Village of the Redevelopment Agreement under the laws of the

State of lilinois pow in force.

‘We further cenify that we have reviewed an exgcuied copy of the Redevclopment
Agreement and, in our opinion, assuming the due authorization, execition, delivery by and the
binding effsct thereof on the Developer, the Redevelopment Agreament constitutes a valid and
legally binding special obligation of the Village enforceable in accordance with its terxns, except
1hat the enforceability thereof and the rights of the other parties thereto may be limited by
bankruptcy, insolvency, moratorium, reorgenizalion and other similar laws affecting creditars’
rights and by equitable principles, whether considared at law or in equity, including the exercise
of judicia) discretion.

1270463.01.0)




As Special Counsel we are passing only upon those matters sct forth in this opinion and
are 1ot passing upon the accuracy, adequacy or completeness of any information furnished
any person in connection with the execution of the Redevelopment Agreement

In rendering this opinion we have relied upon certifications of the Village with respect 10
certain material facts solely within the Village's knowledge. Our opinion represents our legal
judgment based upon our review of the Jaw and the facts that we deem relevant to render such
opinion and is not a guarantee of a result, This opinion is given as of the date hereof, and we
assume no cbligation to revise or supplement this opinion to reflect any facts or circumstances
that may hereafter come to cur attention or any changes in law that may hereafter occus.







CLINGEN, CALLOW, WOLFE & MCLEAN. LLC

ATTORNEYS & COUNSELORS
KENNETH W. CLINGEN
:AAARY E. zJ:A‘J/_VLgv: EXHIBIT E 2100 MANCHESTER ROAD
‘MIGHAEL J. WOLFE SUITE 1780
LN '
MOTHY M. MCLEAN LEGAL OPINION OF ISSUER'S COUNSEL WHEATON, ILLINGIS €167
UL M, FULLERTON TELEPHONE: {830) 871-2500
FACSIMILE: (830) 871-8583
FARAET
Ross . MOLHO -
CHRISTOPHER L. HAAS E P éﬁﬁ F I
JOHNE. O'CONNOR, ili Tk
BRIAN P. LEZ
KENNETH J, VANKO
DELROSE ANN KOCH
OF COUNSEL
August 28, 2001

Dominick's Finer Foods, Inc.
711 Jorie Boulevard, MS-4000
Ozk Brook, llinois 60523-224a

Re:  $1,700,000 Letter of Credit issued pursuant to the
Redevelopment Agreement dated Anpust , 2001
by and between Dominick's Finer Foods, Inc.
and Village of Bensenville

Ladies and Gentlemen:

We are licensed to practice law in the State of llingis, and have acted as counsel] to Royal

American Bank (the "Issuer™) in connection with the Irrevocable Non-Transferable Letter of Credit
No. dated the date hersof, issued by the Issuer to Dominick's Finer Foods, Inc.
(the "Letter of Credit"), Terms not otherwise defined herein shall have the meanings given such

terms in the Lefter of Credit.

We bave examined the Letter of Credit and such corporate documents and records of the
Issuer, and we have made such investigations of law, as we have deemed necessary and relevant as
a basis for our opinion. We have also conducted an investigation of such other matters of law and
fact as we have deemed necessary or advisable for the purposes of this opinion. In making such
investigation, we have agsumed the authenticity of all original documents submitted to us as
conformed copies or photocopigs of original documents, and that the signatures (other than those on
behalf of the Issuer) on all documents are genuine. ¥We Other than our review of the Letter of Credit,
we have not been engaged, nor have we undertaken, to perform any independent review ar
investigation of any agreements, instrurments, contracts, documents, company records, orders or
decrees to which the Issuer may be a party, or by which the Issuer or its respective assets are or may
be bound; and we have not been engaged, nor have we undertaken, to perform any independent
Investigation as to the existence of any claim, litigation, action, suit, proceeding, investigation or
inquiry, administrative or judicial, pending or threatened, against or relating to the Isser or its
respective assets. With respect to material factual matters not independently established by us, we
have relied upon certificates of officers of the Issuer, which reliance we deem appropriate in the

circumstances. .
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We have assumed that no draw presented under the Letter of Credit and no accompanying
certificate or documents will be forged or fraudulent, and that there will be no “freud in the
transaction” relating to any demand for payment thereunder within the meaning of the Uniform
Commercial Code of the State of Illinois, as adopted and in effect from time to time.

Based upon the foregoing and our examination of such other matters of fact and law as we
deem appropriate, we are of the opinion that:

1. The Issuer is a bank state banking corporation duly organized and, validly existing

and in good standing under the banking laws of the State of Illinois and has full power and authority
to execute and deliver the Letter of Credit and to perform its obligations thereunder.

2. The Letter of Credit has been duly authorized, executed, and delivered by the Issuer
and constitutes the valid and binding obligation of the Issuer enforceable in accordance with its
terms, except (i) that such enforceability may be limited by insolvency, liguidation, reorganization,
moratorium or other similar laws affecting the enforcement of creditors’ rights in general as such
laws would apply in the event of the insolvency, liquidation, or reorganization of or other similar
occurrence with respect to the Issuer or in the event of any moratorium or similar occurrence
affecting the Issuer, and (ii) that no opinion is expressed as to the availability of equitable remedies,
including specific performance and injunctive relief, as to persons seeking to enforce the agreement
against the Issuer, or as to the issuance of temporary restraining orders or injunctions seeking to
enjoin the Issuer from performing its obligations under the Lefter of Credit.

3. The issuance by the Issuer of the Letter of Credit and the performance by the Issuer
of its obligations thereunder are within the Issuer's power, reguire no consents or approvals of or
filing with any federal or Illinois governmental or other regulatory agencies, will not violate Issuer's
charter or by-laws, and to our knowledge, based solely upon inquiry of certain officers of the Issuer,
do not conflict with or constitute a breach of or default under any indenture, commitment, agreement

or other instrument of which the Issuer is a party or by which it is bound or under any existing law,

rule, regulation, order, writ. injunction. award. indenture, instrument agsvesment, ordinance,

judgment, order or decree to which the Issuer iz subject.

4. To our knowledge, based solely upon inquiry of certain officers of the Issuer,no .
Htfgationerpreecedingsaction suit. inguiry, investication, litigation, proceedings at law orin eguity
or before anv court, public board or body are pending or threatened sesking to restrain, enjoin or in

any way limit the issuance by the Issuer of the Letter of Credit or which would in any manner

challenge or adversely affect the corporate existence er-powerefibe-, orgamzat: On) OT POWET OF 2Ny

agreement to which Issuer is a party and which is used or contemplated for use in the consummation

of the transactions contemglatedbz the Iatter of Credit or the gowers of Issuer to enter into and

carry out the transactions described in or contemplated by, or, the execution, delivery, validity or
performance by the Issuer of the terms, and provisions of, the Letter of Credit.
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5. This opinion is limited to matters of Illinois and United States federal law and no
opinion is given as to the law of any other jurisdiction. This opinion is limited to the matters
expressly set forth above and no opinion is implied or may be inferred beyond the matters so stated.
Specifically and without limitation of the forsgoing, we express no opinion herein with respect to
any securities law or regulation or the applicability or effect of the Internal Revenue Code of 1986,
as amended. No person other than the addressee shall be enfitled to rely on this opinion without our

prior written consent.
Very truly yours,
CLINGEN, CALLOW, WOLFE & McLEAN, LLC
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REVISION LIST -

The bracketed numbers refer to the Page and Paragraph for the start of the paragraph in both the old
and the new documents.

[1:101:10] Del Para "JAMES TU "

[1:27 1:26] Changed "We have" to '"We are licensed ... Ilinois, and have"

[1:28 1:27] Changed "genuine. We have" to "genuine. Other ... Credit, we have"
{2:3 2:3) Changed "bank " to "state banking corporation *

[2:3 2:3] Changed 'organized and existing "' to "organized, ... good standing"
[2:3 2:3] Changed '"the laws" to "the banking laws"

[2:5 2:5] Changed "agencies, and" to "agencies, ... by-laws, and"

[2:5 2:5] Changed '"regulation, ordinance," to "regulation, ... ordinance,"
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[2:6 2:6] Changed "or power of the " to "', orgenization ... powers of "
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Deletions appear as Strikethrough text
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STATE OF ILLINOIS )
}SS-
COUNTY OF DUPAGE )

DEVELOPER’S CLOSING CERTIFICATE

We, the undersigned, do hereby certify that we are duly qualified and acting officers of
Dominick’s Finer Foods, Inc. a Delaware corporation (the “Developer’), and in connection with
the issuance and delivery of that certain Redevelopment Agreement (the “Redevelopment
Agreement”) dated Novemberﬁ?ﬁ 2001, by and between the Village of Bensenville, DuPage
and Cook Counties, Illinois (the “Village "), and Developer, we do further certify as follows:

® that the representations, statements and warranties made by Developer in
the Redevelopment Agreement were true and correct when made and are true and correct

as of the date hereof;

(i1) that there is no litigation pending or, to the best of our knowledge,
threatened against Developer in connection with the Redevelopment Area, as that term is
defined in the Redevelopment Agreement; and

(iii)  that no elected or appointed officer of the Village is an officer or director
of any corporation, partnership, or other entity that controls, is controlied by, or is under
common control with or related to Developer.

Dated: November i £, 2001

DOMINICK’S FINER FOODS, INC., a
Delaware corporation

By: LMSMWJJ

Assistant Secretary

By tome Soe e AR, o0

Assistant Vice President

CHICAGQ/#834156.5
33558.00.0002



Law Offwes of

CHAPMAN AND CUTLER

“eodore S, Chapman 111 West Monroe Street, Chicago, 1llinois 60603-4080 Sait Lake City
H:Zrl\gf Cutler Telephone {312) 845-3000 50 South Main Street
]g7g,f9;<j Facsimile (312) 701-2361 Salt Lake City, Llah 84144
o (8013 533-0066

chapman.com

November%‘i, 2001

Viltage of Bensenville,
DuPage and Cook Counties, Iilinois

Dominick’s Finer Foods, Inc.
Oak Brook, lllinois

Ladies and Gentlemen:

We have acted as Special Counsel to the Village of Bensenville, DuPage and Cook
Counties, Illinois {the “Village™), in connection with the execution by the Village of that certain
Redevelopment Agreement dated November 35, 2001 (the “Redevelopment Agreement”), by
and between the Village and Dominick’s Finer Foods, Inc., a Delaware corporation (the
“Developer”). In that capacity you have asked that we render this opinion.

We have examined certified copy of the proceedings had by the President and Board of
Trustees of the Village {collectively, the “Proceedings”) passed preliminary to the execution by
the Village of the Redevelopment Agreement and such other information as we have deemed
relevant. Based upon such review, we are of the opinion that the Proceedings show lawful
authority for the execution by the Village of the Redevelopment Agreement under the laws of the
State of [llinois now in force.

We further certify that we have reviewed an executed copy of the Redevelopment
Agreement and, in our opinion, assuming the due authorization, execution, delivery by and the
binding effect thereof on the Developer, the Redevelopment Agreement constitutes a valid and
legally binding special obligation of the Viilage enforceable in accordance with its terms, except
that the enforceability thereof and the rights of the other parties thereto may be limited by
bankruptcy, insolvency, moratorium, reorganization and other similar laws affecting creditors’
rights and by equitable principles, whether considered at law or in equity, including the exercise
of judicial discretion.

As Special Counsel we are passing only upon those matters set forth in this opinion and
are not passing upon the accuracy, adequacy or completeness of any information furnished to
any person in connection with the execution of the Redevelopment Agreement.

1270463.01.02




Law Offices of

CHAPMAN AND CUTLER

In rendering this opinion we have relied upon certifications of the Village with respect to
certain material facts solely within the Village’s knowledge. Our opinion represents our legal
judgment based upon our review of the law and the facts that we deem relevant to render such
opinion and is not a guarantee of a result. This opinion is given as of the date hereof, and we
assume no obligation to revise or supplement this opinion to reflect any facts or circumstances
that may hereafter come to our attention or any changes in law that may hereafter occur.




VEDDER PRICE VEDDER, PRICE, KAUFMAN & KAMMHOLZ

222 NORTH LASALLE STREET
CHICAGO, ILLINGIS 60601
312-609-7500

FACSIMILE: 312-609-5005

A PARTNERSHIP INCLUDING VEDDER, PRICE, KAUFIMAN & KAMMHOLZ, P.C.
WITH OFFICES IN CHICAGD, NEW YDRK CITY, AND LIVINGSTON, NEW JERSEY

November 30, 2001

Village of Bensenville

Attn: Peter W. Ostling, Esq.
700 West Irving Park Road
Bensenville, [ilinois 60106

Chapman and Cutler

Attn: Patricia M. Curtner, Esq.
111 West Monroe Street
Chicago, Illinois 60603

Ladies and Gentlemen:

We have acted as special counsel to Dominick’s Finer Foods, Inc., a Delaware
corporation (the “Developer”), in connection with that certain Redevelopment Agreement dated
as of November 30, 2001 (the “Redevelopment Agreement”), by and between Developer and the
Village of Bensenville, an Illinois municipal corporation (the “Village”). This opinion is
furnished to you at the request of Developer. Unless otherwise defined herein, capitalized terms
used herein shall have the meanings assigned to them in the Redevelopment Agreement.

In rendering this opinion, we have examined:
(a) the Redevelopment Agreement;

{(b) the Certificate of Incorporation of Developer, as restated in that certain
Agreement of Merger entered into as of March 22, 1995, by and between DFF
Acquisition Sub Two, Inc. and Dominick’s Finer Foods, Inc.;

{c) the Restated By-laws of Developer;

(d) a Certificate of Good Standing as of a recent date from the Secretary of State of
each of Illinois and Delaware with respect to Developer;

CHICAGO/M4857643.1
33558.00.0002
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Village of Bensenville
Chapman and Cutler
November 30, 2001
Page 2

(e) resolutions of the Board of Directors of Developer authorizing the Assistant Vice
President and Assistant Secretary to execute documents such as the
Redevelopment Agreement; and

(f) such other documents as we, in our professional judgment, have deemed
necessary or appropriate as a basis for the opinions set forth below (items (a)-(f)
above are referred to herein collectively as the “Transaction Documents”).

In examining the documents referred to above, we have assumed the genuineness of all
signatures, the legal capacity of all natural persons, the authenticity of documents purporting to
be originals and the conformity to originals of all documents submitted to us as copies. As to
questions of fact material to our opinion, we have relied (without investigation or independent
confirmation) upon the representations contained in the Transaction Documents and on
certificates and other communications from public officials and officers of Developer. We have
also assumed that each of the Transaction Documents has been duly authorized, executed and
delivered by and constitutes the legal and valid obligation of each party thereto (other than
Developer), and is enforceable thereagainst in accordance with its terms. With respect to matters
stated to be based on our knowledge, our opinion is based on such information as has come to
the actual attention of the attorneys in our firm who have represented Developer in connection
with the transactions contemplated by the Redevelopment Agreement, and we have made no
special investigation or inquiries with respect thereto.

Other than our review of the Transaction Documents, we have not been engaged, nor
have we undertaken, to perform any independent review or investigation of any agreements,
instruments, contracts, documents, company records, orders or decrees to which Developer may
be a party, or by which Developer or its respective assets are or may be bound, and we have not
been engaged, nor have we undertaken, to perform any independent investigation as to the
existence of any claim, litigation, action, suit, proceeding, investigation or inquiry,
administrative or judicial, pending or threatened, against or relating to Developer or its
respective assets. With respect to material factual matters not independently established by us,
we have relied upon certificates of officers of Developer, which reliance we deem appropriate
under the circumstances.

We express no opinion as to the laws of any jurisdiction other than the General
Corporation Law of the State of Delaware and the laws of the State of Illinois and the Federal
laws of the United States of America.

CHICAGO/#857643.1
33558.00.0002
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Based on the foregoing, and subject to the qualifications, assumptions and limitations set
forth herein, we are of the opinion that:

1. Developer is a corporation validly existing and in good standing under the laws of
the State of Delaware and is duly qualified to do business and in good standing as a foreign
corporation in the State of Iilinois.

2. Developer has adequate corporate power and authority to execute, deliver and
perform its obligations under the Redevelopment Agreement.

3. The Redevelopment Agreement constitutes the legal, valid and binding
obligations of Developer and is enforceable against it in accordance with its terms.

4. To our knowledge, the execution and delivery by Developer of the
Redevelopment Agreement, and the performance by Developer of its agreements thercunder do
not (a) violate Developer’s Certificate of Incorporation or Restated By-laws; (b)result in a
breach of or constitute a default under any material agreement or instrument known to us to which
Developer is a party or by which any of its properties is bound; or (c) violate the General
Corporation Law of the State of Delaware or any applicable statutory law or regulation of the
United States of America or the State of Illinois or any material decree or order of the United
States of America or the State of Illinois known to us to which Developer is a party or in which it

1s named.

5. To our knowledge, there is no action, suit or proceeding before any court,
governmental agency or arbitrator, pending or overtly threatened in writing, against Developer,
that (a) seeks to affect the enforceability of the Redevelopment Agreement or (b) could
reasonably be expected to have a material adverse effect on the business or financial condition of

Developer.
The foregoing opinions are subject to the following qualifications:

(a) With respect to our opinions in Paragraph 1 above regarding the good
standing of Developer, and Developer’s due qualification to do business as a foreign
corporation, we have relied solely on Certificates of Good Standing issued by the
Secretaries of State of the State of Illinois and the State of Delaware,

(b) The enforceability of any obligation of Developer may be limited by
bankruptcy, insolvency, fraudulent conveyance, reorganization, rehabilitation,

CHICAGO/M#857643.1
33558.00.0002
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moratorium, marshaling or other laws affecting the enforcement generally of creditors’
rights and remedies.

() The enforceability of any obligation of Developer is subject to principles
of equity (regardless of whether considered and applied in a proceeding in equity or at
law), public policy, applicable law relating to fiduciary duties, and judicial imposition of
an implied covenant of good faith and fair dealing.

(d) No opinion is given herein as to the availability of specific performance or
equitable relief of any kind.

(e) We express no opinion as to the validity, binding effect or enforceability
of (i) purported waivers of any statutory or other rights, court rules or defenses to
obligations or consents to any actions where such waivers or consents (A) are against
public policy or (B) constitute waivers of rights or consents to actions that by law,
regulation or judicial decision may not otherwise be waived or given; (ii) provisions
indemnifying any person against, or rehieving any person of liability for, its own
negligent or wrongful acts or in any other circumstances where enforcement of such
provisions would be against public policy or limited or prohibited by applicable law;
(i1} any provisions that purport to authorize or permit any person to act in a manner that
is determined not to be in good faith or commercially reasonable or any provisions that
purport to waive any rights in respect of such acts; (iv) any provisions which purport to
authorize or permit any person to exercise any right or remedy upon any nonmaterial
breach or default; (v) any forum selection provision; (vi} any powers of attorney to the
extent that they purport to grant rights and powers that may not be granted under
applicable law; (vii}any provisions that purport to permit the exercise of “self-help”
remedies, including, without limitation, the exercise of rights of set-off or purported
rights to enter onto the property of any person or take physical possession of any
property; (viit) any right or obligation to the extent that the same may be varied by course
of dealing or performance; (1x) any provision that may provide for the compounding of
interest or the payment or accrual of interest on interest; or (x) any provision that is
subject to any mutual mistake of fact or misunderstanding, fraud, duress or undue
influence.

H The opinions expressed herein are matters of professional judgment and
are not a guarantee of result.

CHICAGOM#857643.1
33558.00.0002
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This opinion is solely for the information of the Village and Chapman and Cutler and is
not to be quoted in whole or in part or otherwise referred to, nor is it to be filed with any
government agency other than the Village or any other person, without our prior written consent,
and no one other than the Village and Chapman and Cutler is entitled to rely on this opinion.
This opinion is given to you as of the date hereof, and we assume no obligation to advise you of
any change that may hereafter be brought to our attention.

Very truly yours,

PAZ y%: M% )
Honcdety -

CHICAGO/M#857643.1
33558.00.0002




Village of Bensenville AN ILLINOIS

700 W. Irving Park Road
Bensenville, llinots 60106
(6301 766-8200 Fax (630) 350-0260

December 14, 2001

By Messenger

Vedder, Price, Kaufman & Kammholz
Attn: Ms. Donna J. Pugh

222 North LaSalle Street

Chicago, linois 60601

RE: Dominick's Redevelopment, Bensenville, lllinois

Dear Donna:

With regard to the above-captioned, please find enclosed originals of irrevocable
Non-Transferable Lefter of Credit No. 993 and Opinion Letter of Mr. Michael J. Wolfe.

it has been a pleasure working with you on this project. Thank you again for
your many courtesies. May you have a happy holiday season.

Peter W. Ostling

Enclosures

Fax Numbers: Community Development:  Fire Department;  Police Department: Public Works Departinent
(630) 350-3449 {630 350-3421 {630) 350-0855 (630) 766-6911
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Irrevocable Standby Letter of Credit

December 13, 2001
U.S. §1,700,000.00

Letter of Credit # 993

Dominick’s Finer Foods, Inc.
711 Jorie Boulevard, MS-4000
Oak Brook, Illinois 60523-2246

Aftention: Cheri A. Dolan

Re: Redevelopment Agreement dated Kovember 30 ,20 01
by and between Dominick’s Finer Foods, Inc. and
the Village of Bensenville, an Illinois municipal corporation

Ladies and Gentlemen:

1. Royal American Bank (hereinafter referred to as the "Issuer") hereby establishes in
favor of Dominick’s Finer Foods, Inc. (hereinafter referred to as the "Beneficiary”) our Irrevocable
Non-Transferable Letter of Credit No. 993 (the "Letter of Credit") for the account of the Village of
Bensenville, an Illinois municipal corporation (hereinafter referred to as the "Customer").

2. This Letter of Credit is in the aggregate maximum stated amount of $1,700,000.00

(the "Stated Amount™), which Stated Amount or part thereof is available for payment of your draft(s)
at sight drawn upon the Issuer at such time or times on or before May 31, 2007 (the "Expiration
Date") in the following amounts: {(a) prior to May 31, 2002, Beneficiary may not draw more than the
aggregate of $1,400,000.00; and (b) on or after May 31, 2002, Beneliciary may draw the remainder
of the Stated Amount up to a maximum aggregate of $1,700,000.00, reduced by the amount of all
amounts previously drawn by sight dr«ft(s) submitted prior to May 31, 2002.

3. Upon the Expiration Date, this Letter of Credit shall automatically terminate
regardless of whether the original of this Letter of Credit has been returned. The Beneficiary shall
promptly return this Letter of Ciedit to the Issuer subsequent to the Expiration Date.

1604 Colonial Parkway,  Inverness, Hlinois 60067-4725 8§47/202-8300

Member FDIC




4, Funds under this Letter of Credit are available to the Beneficiary against presentation
*f one or more sight drafts, in the form of Exhibit A hereto, appropriately completed and purportedly
signed by a person who certifies that he or she is a duly authorized officer of the Beneficiary. The
sight draft provided for herein upon a final drawing must be accompanied by the original of this
Letter of Credit, which must be delivered by the Beneficiary to the Issuer at Royal American Bank,
1604 Colonial Parkway, Inverness, [Hinois 60067-4725, Attention: Robert J. Romano (Telephone:
(847) 202-8300 / Facsimile: (847) 202-8476) (or to such other address or person as we may specify
from time to time in writing); provided that prior to the presentation of any such request to us. the
Beneficiary shall give telephonic notice to Issuer, Attention: Robert J. Romano (or to such other
address or person as we may specify from time to time in writing), of the Beneficiary's intention 1o
present such request and the date and approximate time such request is to be presented; provided.
however, that the failure to provide such telephonic notice shall not preclude us from paying a draft
hereunder. Multiple sight drafts may be submitted hereunder in accordance with the terms hereof.
Upon payment of a sight draft under this Letter of Credit, the Stated Amount shall be automatically

reduced by an amount equal 1o the amount of such payment.

5. This Letter of Credit and all drafts drawn under and in compliance with the terms
hereof will be duly honored on sight if presented on or before the Expiration Date. Payments of
conforming drafts presented under this Letter of Credit on or before 10:00 a.m. (Chicago, lllinois
time) on any Business Day (as hereinafter defined) shall be made by the Issuer at or before noon
(Chicago, lllinois time) on the same Business Day or, in the case of presentation after 10:00 a.m.
(Chicago, Illinois time), on the next succeeding Business Day at or before 10:00 a.m. (Chicago,
Illinois time). "Business Day" means any day other than (i) a Saturday or Sunday, (if) 2 day on
which banks in the City of Chicago are authorized or required by law to close or (iii) a day on which
the New York Stock Exchange is closed.

6. Upon payment as provided in Paragraph 5 hereof of the amount specified in a sight
draft(s) submitted hereunder, the Bank shall be fully discharged of its obligation under this Letter of
Credit with respect to such sight drafi(s) and the Bank shall not thereafter be obligated to make any
further payments under this Letter of Credit in respect of such sight draft(s). By honoring any sight
draft(s) in accordance with this Letter of Credit, the Bank makes no representation as to the
correctness of the amount demanded by any such sight draft(s) or of the calculations and
representations of the Benefictary required by this Letter of Credit.

7. We undertake that ail drafts drawn and presented herein will be duly honored by us.
This Letter of Credit shall remain in effect without regard to any default in payments of any sum
owed to the Issuer by Customer and without regard to any other claim which the Issuer may have

against Customer.



8. Issuer represents and warrants to Beneficiary that this Letter of Credit is issued in
accordance and in compliance with any and all applicable laws, rules and regulations, and Issuer
further represents and warrants to Beneficiary that it has the full power and authority to issue this

Letter of Credit.

9. This Letter of Credit is transferable in its entirety (but not in part) to any transferee

who has succeeded to the Beneficiary as the "Developer” under the Redevelopment Agreement dated
November 30 , 20g1 by and between the Beneficiary and the Customer. Transfer of this Letter
of Credit to such transferee shall be affected by presentation to Issuer of this original Letter of Credit
and all amendments related thereto accompanied by the duly completed transfer form attached
hereto as Exhibit B. Issuer will then endorse the reverse of this Letter of Credit and forward it to the

transferee with Issuer's customary notice of transfer.

10. Communications with respect to this Letter of Credit shall be addressed to us at Royal
American Bank, 1604 Colonial Parkway, Inverness, lllinois 60067-4725, Attention: Robert J.
Romano (or to such other address or person as we may specify from time to time in writing),
specifically referring to the number of this Letter of Credit.

11.  This Letter of Credit shall be governed by, and construed in accordance with the
terms of the Uniform Customs and Practice for Documentary Credits (1993 Revision)., International
Chamber of Commerce Publication No. 500 (the "Uniform Customs"). As to matters not governed
by the Uniform Customs, this Letter of Credit shall be deemed to be a contract made under the laws
of the State of Illinois and shall be governed by and construed in accordance with the laws of the
State of Illinois, including the Uniform Commercial Code of the State of Illinois, as adopted and in

effect from time to time.
Very truly yours,
ROYAL AMERICAN BANK
/
o 0

Print Nanfe:  Kelly O’Keeffe
Title: President

Attest:
By: /@

Print Name: Robéﬁ/f Romano
Title: Vice President




EXHIBIT A

Sight Draft

To:  Royal American Bank
1604 Colonial Parkway
Inverness, Hlinois 60067-4725
Attention: Robert J. Romano

The undersigned, being first duly sworn, on oath, deposes and states that: (i) he/she is a duly
authorized officer of Dominick's Finer Foods, Inc. (the "Beneficiary"); (ii) the reconstructed
Dominick's "Fresh Store" retail grocery store located at ,
Bensenville, Illinois, was opened to the pubic for retail transaction on
200 __ (the "Opening") and that said Opening occurred in accordance with the terms of that certam
Redevelopment Agreement dated , 20 by and between the Beneficiary and the
Village of Bensenville (the "Customer"); (iii) the amount to be drawn hereunder represents the
expenditures incurred to date by the Beneficiary but have not yet been reimbursed to the Beneficiary
by a draw under Letter of Credit No. 993 {the "Expenditures"); (iv) the Expenditures constitute
eligible project costs as that term is defined by the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time; and (v) the
Beneficiary has provided the Customer with written notice of the Opening and a copy of this sight

drait.

Based on the foregoing, FOR VALUE RECEIVED, pay § to
Dominick's Finer Foods, Inc.

Drawn under your Irrevocable Non-Transferable Letter of Credit No. 993 dated December 13, 2001.
Please wire per the following instructions:

Receiving Bank:
ABA Number:
Account Name:
Account Number:
Reference:

DOMINICK'S FINER FOODS, INC.

By:
Print Name:
Title;




STATE OF ILLINOIS )

COUNTY OF )

1, , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that , the of
Dominick's Finer Foods, Inc., who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such , appeared before me this day
in person and acknowledged that he/she signed and delivered the said instrument as his/her own free
and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes

therein set forth.

GIVEN under my hand and notarial seal, this day of ,200

NOTARY PUBLIC

My commission expires:




EXHIBIT B

Form of Transfer Letter

Royal American Bank
1604 Colonial Parkway
Inverness, Illinois  60067-4725

Attention:

Re: Irrevocable Letter of Credit No. 993

Ladies and Gentlemen:

For value received, the undersigned Beneficiary hereby irrevocably transfers to:

(Name of Transferee)
(Address)

all rights of the undersigned Beneficiary under the above referenced Letter of Credit (the "Letter of
Credit") in its entirety. Said transferce has succeeded the undersigned Beneficiary under the
Redevelopment Agreement dated . 20 ("Original Redevelopment
Agreement”) between the Village of Bensenville and the undersigned.

By this transfer, all rights of the undersigned Beneficiary to the Letter of Credit are
transferred to the transferee and the transferee shall have the sole rights as beneficiary thereof,
including sole rights relating to any amendments (whether increases or extensions or other
amendments) of the Letter of Credit whether now existing or hereafter made. All amendments of the
Letter of Credit are to be advised directly to the transferee without the necessity of any consent of or

notice to the undersigned Beneficiary.

The original of the Letter of Credit is returned herewith. We ask that you endorse the reverse
of the Letter of Credit and forward it directly to the transferee with your customary notice of

{ransfer.
Sincerely,

Dominick’s Finer Foods, Inc.

By:
Name:
Title:

Signature Verified:

Name:




KENNETH W. CUNGEN
MARY E. CALLOW
NICHAEL J. WOLFE
TIMOTHY M. MCLEAN
PAUL M. FULLERTON

ROSS I. MOLHC
CHRISTOPHER L. HAAS
JOHN E. O'CONNQR, 1li
BRIAN P. LEE
KENNETH J. VANKO
DEANNA M. QUINN

DELROSE ANN KOCH
OF COUNSEL

CLINGEN, CALLOW, WOLFE & MCLEAN, LLC

ATTORNEYS & COUNSELORS

2100 MANCHESTER ROAD
SUITE 1750
WHEATON, ILLINCIS 60187

TELEPHONE: {630) 871-2600

FACSIMILE: (630) 871-9869

December 13, 2001

Dominick's Finer Foods, Inc.
711 Jorie Boulevard, MS-4000
QOak Brook, Illinois 60523-2246

Re:  $1,700,000 Letter of Credit issued pursuant to the
Redevelopment Agreement dated November 30, 2001
by and between Dominick's Finer Foods, Inec.
and Village of Bensenville

Ladies and Gentlemen:

We are licensed to practice law in the State of [llinois, and have acted as counsel to Royal
American Bank (the "Issuer") in connection with the [rrevocable Non-Transferable Letter of Credit
No. 993 dated the date hereof, issued by the Issuer to Dominick's Finer Foods, Inc. (the "Letter of
Credit"). Termsnot otherwise defined herein shall have the meanings given such terms in the Letter

of Credit.

We have examined the Letter of Credit and such corporate documents and records of the
Issuer, and we have made such investigations of law, as we have deemed necessary and relevant as
a basis for our opinion. We have also conducted an investigation of such other matters of law and
fact as we have deemed necessary or advisable for the purposes of this opinion. In making such
investigation, we have assumed the authenticity of all original documents submitted to us as
conformed copies or photocopies of original documents, and that the signatures (other than those on
behalf of the [ssuer) on all documents are genuine. Other than our review of the Letter of Credit, we
have not been engaged, nor have we undertaken, to perform any independent review or investigation
of any agreements, instruments, contracts, documents, company records, orders or decrees to which
the Issuer may be a party, or by which the Issuer or its respective assets are or may be bound; and
we have not been engaged, nor have we undertaken, to perform any independent investigation as to
the existence of any claim, litigation, action, suit, proceeding, investigation or inquiry, administrative



Dominick's Finer Foods, Inc.
December 13, 2001
Page 2

or judicial, pending or threatened, against or relating to the Issuer or its respective assets. With
respect to material factual matters not independently established by us, we have relied upon
certificates of officers of the Issuer, which reliance we deem appropriate in the circumstances.

We have assumed that no draw presented under the Letter of Credit and no accompanying
certificate or documents will be forged or fraudulent, and that there will be no "fraud in the
transaction" relating to any demand for payment thereunder within the meaning of the Uniform
Commercial Code of the State of [llinois, as adopted and in effect from time to time.

Based upon the foregoing and our examination of such other matters of fact and law as we
deem appropriate, we are of the opinton that:

1. The Issuer is a state banking corporation duly organized, validly existing and in good
standing under the banking laws of the State of Iilinois and has full power and authority to execute
and deliver the Letter of Credit and to perform its obligations thereunder.

2. The Letter of Credit has been duly authorized, executed, and delivered by the Issuer
and constitutes the valid and binding obligation of the Issuer enforceable in accordance with its
terms, except (i) that such enforceability may be limited by insolvency, liquidation, reorganization,
moratorium or other similar laws affecting the enforcement of creditors’ rights in general as such
laws would apply in the event of the insolvency, liquidation, or reorganization of or other similar
occurrence with respect to the Issuer or in the event of any moratorium or similar occurrence
affecting the Issuer, and (1) that no opinion is expressed as to the availability of equitable remedies,
including specific performance and injunctive relief, as to persons seeking to enforce the agreement
against the Issuer, or as to the issuance of temporary restraining orders or injunctions seeking to
enjoin the Issuer from performing its obligations under the Letter of Credit.

3. The issuance by the Issuer of the Letter of Credit and the performance by the Issuer
of its obligations thereunder are within the Issuer's power, require no consents or approvals of or
filing with any federal or Illinois governmental or other regulatory agencies, will not violate Issuer’s
charter or by-aws, and to our knowledge, based solely upon inquiry of certain officers of the Issuer,
do not conflict with or constitute a breach of or default under any indenture, commitment, agreement
or other instrument of which the Issuer is a party or by which it is bound or under any existing law,
rule, regulation, order, writ, injunction, award, indenture, instrument, agreement, ordinance,
judgment, order or decree to which the [ssuer is subject.

4. To our knowledge, based solely upon inquiry of certain officers of the Issuer, no
action, suit, inquiry, investigation, litigation, proceedings at law or in equity or before any court,
public board or body are pending or threatened seeking to restrain, enjoin or in any way limit the
issuance by the Issuer of the Letter of Credit or which would in any manner challenge or adversely
affect the corporate existence, organization or power or any agreement to which Issuer is a party and
which is used or contemplated for use in the consummation of the transactions contemplated by the
Letter of Credit or the powers of Issuer to enter into and carry out the transactions described in or
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contemplated by, or, the execution, delivery, validity or performance by the Issuer of the terms, and
provisions of, the Letter of Credit.

S. This opinion is limited to matters of Illinois and United States federal law and no
opinion is given as to the law of any other jurisdiction. This opinion is limited to the matters
expressly set forth above and no opinion is impiied or may be inferred beyond the matters so stated.
Specifically and without limitation of the foregoing, we express no opinion herein with respect to
any securities law or regulation or the applicability or effect of the Internal Revenue Code of 1986,
as amended. No person other than the addressee shall be entitled to rely on this opinion without our

prior written consent.

Very truly yours,

CLINGEN, CALLOW, WOLFE & McLEAN, LLC

Wl




RESOLUTION NO. R-103-2011

A RESOLUTION AUTHORIZING THE EXECUTION OF
AREDEVELOPMENT AGREEMENT WITH THE
BENSENVILLE PARK DISTRICT

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter “Village™) is a
municipal corporation established and existing under the laws of the State of Illinois
pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 ef seq.; and

WHEREAS, the Village is authorized under the provisions of the Tax Incremént
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the "Act"), to
finance redevelopment in accordance with the conditions and requirements set forth in
the Act; and

WHEREAS, pursuant to Ordinance Numbers 28-2011, 29-2011 and 30-2011,
adopted April 19, 2011, the Village approved a tax increment redevelopment plan and
project (the “TIF Plan™), designated the tax increment redevelopment project area (the
“Redevelopment Project Area™), and adopted tax increment financing relative to the
Village's North Industrial District Tax Increment Financing District (the "TIF District™)
the boundaries of which are legally described and depicted in those ordinances; and

WHEREAS, the Bensenville Park District (the “Park District™) is a body politic
and corporate, organized and existing pursuant to the Illinois Park District Act, 70 11L.CS
1205/1-1 et seq.; and

WHEREAS, the Park District is the fee owner of certain real property (the
“Préperty”) located within the Redevelopment Project Area; and

WHEREAS, the Park District desires to redevelop the Property with a splash pad,

picnic shelters and open space (the “Project”), with the Project to be operated by the Park



District upon completion thereof; and

WHEREAS, the Park District has been and continues to be unable and unwilling
to undertake the redevelopment of the Property with the Project, but for certain tax
increment financing ("TIF") incentives to be provided by the Village in accordance with
the Act, which the Village is willing to provide under the. terms and conditions contained
herein; and

WHEREAS, the Village and the Park District acknowledge and agree that but for
the TIF and other incentives, to be provided by the Village, the Park District cannot
successfully and economically develop the Property with the Project, and the Park
District cannot operate the Project, in a manner satisfactory to the Village; and

WHEREAS, the Village has determined that it is des}rable and in the Village's
best interests to assist the Park District; and ‘.

WHEREAS, the Village and the Park District desire to enter into a
Redevelopment Agreement for the Project to provide for the redevelopment of the
Property, thereby implementing the TIF Plan; and

WHEREAS, the terms of the Agreement the Parties have agreed to are set forth in
the “Redevelopment Agreement For The Rehabilitation Of The Bensenville Park
District’s Aquatic Facility At Varble Park Comprising A Part Of The North Industrial
District TIF District Of The Village Of Bensenville, Illinois,” a copy of which is attached
hereto and incorporated herein as Exhibit «1.”

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows:

SECTION ONE; The recitals set forth above are incorporated herein and




made a part hereof.

SECTION TWO:. The Village President is hereby authorized and directed to

execute on behalf of the Village of Bensenville, and the Village Clerk is hereby
authorized to attest thereto, the “Redevelopment Agreement For The Rehabilitation Of
The Bensenville Park District’s Aquatic Facility At Varble Park Comprising A Part Of
The North Industrial District TIF District Of The Village Of Bensenville, Illinois,”
attached hereto and incorporated herein by reference as Exhibit “1.”

SECTION THREE: All resolutions and enactments inconsistent with this

Resolution are hereby repealed to the extent of such inconsistency.

SECTION FOUR:  This Resolution shall take effect immediately upon its

passage and approval as provided by law.

PASSED AND APPROVED by the President and Board of Trustees of the

Village of Bensenville, Illinois, this 25th day of October, 2011,

APPROVED:

N

~{

Frank Sefo, Village Presidbht \\

Coreyg@ illiamsen, Deputy Village Clerk

Ayes: Bartlett, Jarecki, 0'Connell, Peconio, Ridder, Wesseler

Nays: _None

Absent: None

f\pkb\bensenvilie\resolutions\approvingredevelopmentagreement. parkdistrict.doc



REDEVELOPMENT AGREEMENT
FOR THE REHABILITATION OF THE BENSENVILLE
PARK DISTRICT’S AQUATIC FACILITY AT VARBLE PARK
COMPRISING A PART OF THE
NORTH INDUSTRIAL DISTRICT TIF DISTRICT
OF THE VILLAGE OF BENSENVILLE, ILLINOIS

This Redevelopment Agreement (the "Agreement”) is made and entered into as of the
M'day of &%W , 2011 (the "Effective Date") by and hetween the Village of
Bensenville, lllinois, an lliinois non-home rule municipal corporation (the "Village™ and
the Bensenville Park District, an lllinois park district (the "Park District"). (The Village
and the Park District are sometimes referred to herein individually as a "Party," and
collectively as the "Parties.")

WITNESSETH:

IN CONSIDERATION of the Preliminary Statements, the mutual covenants herein
contained, and other good and valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, the Parties hereto agree as follows:

I PRELIMINARY STATEMENTS'

Ariong the matters of mutual inducement which have resulted in this Agreement
are the following:

A. The Village is a non-home rule unit of government in accordance with
Article VH1, Section 7 of the Consfitution of the State.of lllinois, 1970,

B. The Village has the authority, pursuant to the laws of the State of lllinois,
to promote the health, safety and welfare of the Village and its inhabitants,
fo prevent the presence of blight, to encourage public and private
development in order to support the goals and objectives of other taxing
districts, improve open space and public gathering spaces, enhance the
local tax base and increase additional tax revenues realized by the
Viliage, to foster increased economic aetivity within the Village, to increase
employment opportunities within the Village, and to enter into contractual
agreements with third parties for the purpese of achieving the aforesaid
purposes, and otherwise take action in the best interests of the Village.

C. The Village is authorized under the provisions of the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended
(the "Act"), to finance redevelopment in accordance with the conditions
and requirements set forth in the Act.

271579 2
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Pursuant to Ordinance Numbers 28-2011, 28-2011 and 30-2011, adopted
April 18, 2011, the Village approved a tax increment redevelopment plan
and project (the “TIF Plan™, designated the tax increment redevelopment
project area (the “Redevelopment Project Area”), and adopted tax
increment financing relative to the Village's North industrial District Tax
Increment Financing District (the "TIF District™); said TIF District being
legally described and depicied as set forth in EXHIBIT A-1 and EXHIBIT
A:2, respectively, attached hiereto and made part hereof.

The Park District is the fee owner of certain real property located within
the Redevelopment Project Area, said preperty being legally described on
EXHIBIT B attached hereto and made part hereof (the “Property™).

The Park District desires to redevelop the Property with a splash pad,
picnic shelters and open space, all as depicted on the site plan attached
hereto as EXHIBIT C and made part hereof, and as described in further
detail on EXHIBIT D attached hereto and made part hereof {the “Project”),
with the Project to be operated by the Park District upen completion
thereof.

It is necessary for the successful-completion of the Project that the Village
enter into this Agreement with the Park District to provide for the
redevelopment of the Property, thereby implementing the TIF Plan,

The Park District has been and continues to be unable and unwilling o
undertake the redevelopment of the Property with the Project, but for
certain tax increment financing ("TIF") incentives to be provided by the
Village in accordance with the Act, which the Village is willing to provide
under the terms and conditions contained herein. The Parties
acknowledge and agree that but for the TIF and other incentives, to be
provided by the Viliage, the Park District cannot successfully and
economically develop the Property with the Project, and the Park Disttict
cannot operate the Project, in a manner satisfactory to the Viliage. The
Vilage has determined that it is desirable and in the Village's best
interests to assist the Park District in the manner set forth herein, and as
this Agreement may he supplemented and amended from time to time.

The Village, in order to stimulate and induce redevelopment of the
Property with the Project, has agreed to fihance certain TIF eligible
redevelopment project costs through incremental property taxes, as well
as other revenue sources; as determined by the Village, all in accordance
with the terms.and provisions of the Act and this Agreement.

This Agreement has been submitted to the Corporate Authorities of the
Village (as defined betow) for consideration and review, the Corporate
Authorities have taken all actions required to be taken prior to the
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execution of this Agreement in order to make the same binding upon the
Village according to the ferms hereof, and any and all actions of the
Corporate Authorities of the Village precedent to the execution of this
Agreement have been undertaken and petformed in the mannér required
by law.

This Agreement has been submitted to the Board of Commissioners of the
Park District for consideration and review, the Park District's Board of
Commissioners has taken all actions required to be taken prior to the
execution of this Agreement in order to make the samie binding upon the
Park District according to the terms hereof, and any and all action of the
Park District's Board of Commissioners precedent to the execution of this
Agreement have been undertaken and petformed in the manner required
by law.

The Village is desireus of having the Redevelopment Project Area
rehabilitated, developed and redeveloped in accordance with the TIF Plan,
and particularly the Project as a part thereof, in orderto serve the needs of
the Village, improve open space, arrest physical decay and decline in the
Redevelopment Project Area, increase employment opportunities,
stimulate commercial growth and stabilize the tax base of the Village and,
in furtherance thereof, the Village is willing to undertake certain incentives,
under the terms and conditions hereinafter set forth, to assist such
development.

DEFINITIONS

For the purposes of this Agreement, unless the context clearly requires
otherwise, words and terms used in this Agreement shall have the meanings
provided from place to place herein, and as follows:

A.

"Change in Law" means the occurrence, after the: Effective Date, of an
event described below in this definition, provided such event materially
changes the costs or ability of the Parly relying thereon to carry out its
obligations under this Agreement and such event is not caused by the
Party relying theraon:

Change in Law means any of the following: (1) the enactment, adoption,
promuligation or modification of any federal, State or local law, ordinance,
gode, rule or regulation (other than by the Village or with respect to those
made hy the Village, only if they violate the terms of this Agfeement); (2)
the order or judgment of any federal or State court, administrative agency
or ather governmental body (other than the Village); or (3) the adoption,
promuigation, modification or interpretation in writing of a written guideline
or policy statement by a governmerital agency (other than the Village, or,
with respect to those made by the Village, only if they violate the terms of
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this Agreement). Change in Law, for purposes of this Agreement, shall
also include the imposition of any conditions on, or delays in, the issuance
or renewal of any governmental license, approval or permit {or the
suspension, termination, interruption, revocation, modification, denial or
failure of issuance or renewal thereof) necessary for the undertaking of the
actions to be performed under this Agreement (except any imposition of
any conditions on, or delays in, any such issuance or renewal by the
Viilage, except as provided herein).

"Corporate Authorities” means the President and Board of Trustees of
the Village of Bensenville, Hiinois.

“Day” means a calendar day.

“Effective Date” means the date on which this Agreement is executed on
behaif of the Village, with said date being inseried in the opening
paragraph of this Agreement.

“Ineremental Propeity Taxes” means that pertion-of the ad valorem real
estate taxes, if any, arising from the taxes levied upon the Redevelopment
Project Area, which faxes are actually collected and which are attributable
to the increase in fhe equalized assessed valuation ("EAV") of the
Redevelopment Project Area over and above the EAV of the
Redevelopment Project Area at the time of the formation of the TIF
District, all as determined by the County Clerk of the County of DuPage,
inois, pursuant to and in accordance with the Act, the TIF Ordinances
and this Agreement, and which are received by the Village after the
Effective Date of this Agreement.

“"Party [ Parties” means the Village and the Park District,

individually/coliectively, and their respective successers andfor assigns as

permitted herein, as the context requires.

"Person” means any individual, corporation, partnership, limited liability
company, joint venture, association, trust, or government or any agency or
political subdivision thereof, or any agency or entity created or existing
under the compact clause of the United States Constitution.

"State” means the State of lliinois.
"TIF Eligible Redevelopment Cosis"” means costs of the Prolect to be

paid or reimbursed from Incremental Property Taxes, pursuant to the Act,
by the Village, as provided in this Agreement.

"TIF Ordinances” means those Ordinances refereneed in subsection 1.0,
above.
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K. "Uncontrollable Circumstance™ means any event which:

1. is beyond the reasoriable control of and without the fault of the
Party relying thereon; and

2. is one o more of the following events:

a. a Change in Law;

b. insurrection, riot, civil disturbance, sabotage, act of the
public enemy, explosion, fire, nuelear incident, war or naval
blockade:

a. epidemic, hurricane, tornado, landslide, earthquake,
lighthing, fire, windstorm, other extraordinary or ordinary
weather conditions or other simiiar act of God;

d. governmental condemnation or taking other than by the
Village; 7 _

e, strikes or labor disputes, or work stoppages not initiated by
the Park District;

f. unreasonable delay in the issuance of building or other
permits or approvals by the Village or other governmental
authorities having jurisdiction other than the Village;

g. shortage or unavailability of essential materials, which
materially change the ability of the Party relying thereon to
carry out its obligations under this Agreement;

h. unknown or unforeseeable geo-technical or environmental
conditions;

3 major environmental disturbances;

. vandalism; or

K. terrorist-acts.

Uncontrollable Circumstance shall not include: economic hardship;
unavailability of materials (except as described in subsection 2.g. above),
or a failure of performance by a contractor (except as caused by events
which are Uncontrollable Circumstances as to the coniractor).

For each day that the Village or the Park District is delayed in its
performance under this Agreement by an Uncontrellable Gircumstance,
the dates set forth in this Agreement shall be extended hy one (1) day.

CONSTRUCTION OF TERMS

This Agreement, except where the context by clear implication shall otherwise
require, shall be consirued and applied as follows:

A, Definitions include both singular and plural.
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Pronouns include both singular and plurai and cover all genders.

The word "include", “includes" and "including”" shall be deemed to be
followed by the phrase "without limitation”.

Headings of Sections herein are solsly for convenience of reference and
do not constitute a part hersof and shall not affect the meaning,
censtruction or effect hereof.

All exhibits attached to this Agreement shall be and are operative
provisions of this Agreement and shall be and are incorporated by
reference in the context of use where mentioned and referenced in this
Agreement. In the event of a confiict between any exhibit and the terms of
this Agreement, the Agreement ghall control.

Any certificate, letter or opinion reguired to. be given pursuant to this
Agreement meahs a signed document attesting fo of acknowledging the
circumstances, representations, opinions of law or other matters. therein
stated or set forth. Reference hetein fo supplemental agreements,
certificates, demands, requests, approvals, consents, notices and the like
means that such shall be in writing whether or not a writing is specifically
menticned in the context of use.

The Village Manager, uniess applicable law requires action by the
Corporate Autharities, shall have the power and authority to make or grant
or do those things, cettificates, reguests, demands, notices and other
actions required that are ministerial in nature or described it this
Agreement for and on behalf of the Village and with the effect of binding
the Village as limited by and provided for in this Agreement. The Park
District is entitled to rely on the full power and authority of the Persons
executing this Agreement on behalf of the Village as having been properly
and legally given by the Village.

In connection with the foregoing and other actions to be taken under this
Agreement, and unless applicable documents require action by the Park
District in a different manner, the Executive Director of the Park District, as
its authorized representative, who shall individually have the power and
authority to make or grant or do all things, supplemental agreements,
certificates, requests, demands, approvals, consenis, notices and other
actions required or describad in this Agreement for and on behalf of the
Park District and with the effect of binding the Park District in that
connection (such individual being designated as an "Authorized Park
District Representative"). The Park District shall have the right to change
its Authorized Park District Representative by providing the Village with
written notice of such change which notice shall be sent in accordance
with Section XVIL.C. of this Agreement.



V.

VI

272578 2

COOPERATION OF THE PARTIES

The Village and the Park District agree to cooperate in implementing the Project
in accordance with the Parties’ respective obligations set forth in this Agreement
and specific approvals by the Village in the future relative 1o the development of
the Property and the Project.

DEVELOPMENT OF THE PROPERTY

A

Within six (6) months of the Effective Date, the Park District shall apply for
all necessary permits and approvals from all governmental agencies
having jurisdiction over the Project as may be required to commence
construction of the Project. Upon receipt of all reguired approvals, and
permiits from the Village and any other federal, State, regional or county
agencles having jurisdiction over the Project, the Park District shall

commence construction of the Project, and complete same within twelve

(12) months of the receipt of all required approvals and permits.

If the construction of the Project does not proceed as set forth above, this
Agreement shall be of no further force and effect (subject to the notice and
cure provisions in this Agreement), all amounts paid to the Park District by
the Village pursuant to Section VI1.B. below shall be refunded to the Village
by the Park District. Upon the Park District's failure to pay any amounts
due the Village pursuant fo the preceding sentenee within thirty (30) days
of a written demand fo pay same, the Village shall be entitled to record a
lien against the Property, in the amount due, and foreclose said lien in the
same manner as the foreclosure of a morigage. The provisions of this
subsection B. shall survive the termination of this Agreement.

UNDERTAKINGS ON THE PART OF THE VILLAGE

A.

Village Cooperation. The Village agrees to cooperate with the Park

District in the Park District's attempts to obtain all necessary approvals
from any governmental or guasi-governmental entity other than the Village
and, upon reguest of the Park District, will promptly execute any
applications or other documents (upon their approval by the Village) which
the Park District intends to file with such other governmental or quasi-
governmental entities in regard to the Project. The Viliage shall further
prompily respond to, and/or process, and consider reasonable reguests of
the Park District for applicable demolition permits, building permits,
driveway permits, curb cut permits, or other permits necessary for the
construction of the Project. Approval of any building permit applications
and/or engineering plans shall be contingent on the Park District providing
all required and requested documentation including, but not limited to,
engineering reports, calculations and plans required to substantiate that



said improvements fully conform with all applicable State statutes and also
all Village ordinances and codes, as well as receipt of all reguired
approvais from any federal, State, regional or county agencies having
applicable jurisdiction.

B. Incentives. In relation to the Project, the Village shall reimburse the Park
District in an amount not to exceed Two Hundred Forty-Seven Thousand
Seven Hundred and No/100 Dollars ($247,700.00) (the “Funding Cap”) for
TiF Eligible Redevelopment Costs relative to the Project, as set forth in
EXHIBIT E attached hereto and made part hereof. Said Funding Cap
shall be reimbursed to the Park District as fellows:

1. On the Effective Date, there shall be set aside by the Village, as a
fund from which to pay the Funding Cap, the sum of Two Hundred
Forty-Seven Thousand Ssven Hundred and No/A00 Dollars
{$247,700.00) (with such set aside funds being hereinafter referred
to as the "Escrowed Funds"). Itis agreed and understood that the
Escrowed Funds are intended to be held and disbursed in order to
satisfy the Village's obligation to reimburse the Park District for TIF
Eligible Redevelopment Costs incurred by the Park District.

2, The Escrowed Funds shall be used o reimburse the Park District
for TIF Eligible Redevelopment Costs related to the Project (the
“TIF Work™. Upon issuance of the Certificate of Completion (as
referenced in Section X.A. below), the Village shall pay to the Park
District, from the Escrowed Funds, upon receipt of an invoice
therefor from the Park District, any TIF Eligible Redevelopment
Costs documented by the Park District to have been incurred by the
Park District in telation to the TIF Work (which documentation shall
accompany each such invoice). Requests for reimbursement of TIF
Eligible Redeveiopment Costs paid by the Park District shall be
forwarded to the Village’s Finance Director, accompanied by a copy
of the paid recaipt therefor. Requests for prepayment of TIF Eligible
Redevelopment Costs that are to be incurred by the Park District
shall be forwarded to the Village's Finance Director, accompanied
by the invoice relative thereto. Unless the Village has good cause
to believe that the Park District's invoice seeks reimbursement or
payment for non-TIF Eligible Redevelopment Costs, the Village
shall pay such invoice within ten (10) days of the date of its receipt
of same. If the Village elects to withheld or deny such payment
based on alleged "good cause," the Village shall promptly (and in
any event not later than the date payment would otherwise have
been due) advise the Park District in writing as fo the specific basis
for the Village's position, _

C. Condition Precedent to Receiving Funds from the Village. As
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conditions precedent to receiving funds from the Village, the Park District
agrees:

1. To maintain clear and marketable title to the land underlying the
Project, subject to any covenants, restrictions, easemerits or other
encumbrances of record, and except for the finahcing liens er
mechanics liens or other encumbrances which are bonded or
insured over;

2, To provide evidence of a commitment for financing for the
censtruction of the entire Project, fo the extent additional financing
is necessary, whether through the Park District's funds on hand,
bank financing, a grant, or a combination thereof, satisfactory to the
Village, no later than thirty (30) days after the Effective Date of this
Agteement,

3. To start and complete the Project.in the times as set forth in this
Agreement; and

4. To comply with all other conditions stated in this Agreement.

PARK DISTRICT’S OBLIGATIONS

The Park District shall have the obligations set forth below, in addition to those
set forth elsewhere in this Agreement, for the development, construction,
financing, completion and furtherance of the Project:

A,

The Park Distriet will construct the Project in full cenformance with the
approvals therefor from the Village.

The Park District shall at all fimes acquire, install, construct, operate and
maintain the Project in substantial conformance with all applicable laws,
rules, ordinances and regulations. All work with respect 1o the Project
shall substantially conform to all applicable federal, State and local laws,
regulations and ordinances, including, hut not limited to, zoning,
subdivision and planned development codes, building codes,
environmental laws {including any law relating to public health, safety and
the environment and the amendments; regulations, orders, decrees,
permits, licenses or deed restrictions now or hereafter promulgated
thereafter), life safety codes, property maintenance codes and any other
applicable codes and ordinances of the Village, or any of its rules or
regulations or amendments thereto which are in &ffect from time to time
during the construction and maintenance of the Project and/or during the
term of this Agreement.
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During the construction of the Project, the Park District shall stage its
construction of the Project to avoid o the fullest extent possible any
community disruption. During censtruction, the Park District shall also
keep all pubilic streets used by the Park District, in conjunction with the
Project, clean on a daily basis, and for each day in which. such public
streets are not properly clean, the Park District shall pay the Village the
sum of Two Hundred Fifty and No/100 Dollars ($250.00) for each such
violation.

The Park District shall park and stage all consiruction equipment,
materials and vehicles to be used in relation to the consfruction of the
Project on the Praoperty, or on other property owned by the Park District.

The Park District shall submit written evidence fo the Village, in a form and
substance satisfactory to the Village, that the Park District has access to
sufficient funds o pay any costs of the: Project, above and beyond those
costs covered by the Escrowed Funds, without obtaining third party
financing. The Village's approval shall not be unreéasonably withheld. If the
Park District fails to meet any of the requirements of this subsection, the
Village shall be relieved of its obligations under this Agreement (subject to
the Village's compliance with the default and cure provisions set forth
below).

The Park District shall meet with the Corporate Authorities and Village
staff and make presentations to the Cotporate Authorities ang Village siaff
as reasonably requested by the Village President or Village Manager in
otder to keep the Viliage apprised of the progress of the Project.

The Park District shall be required to return andfor reimburse the Village
all monies received from the Village under this Agreement in the event
that the Project is not completed by the Park District within the time limits
set forth in this Agreement for the completion of the Project. If the Park
District fails to complete the Project within the time limits set forth in this
Agreement, the Park District shall reimburse the Village any such amounts
within thirty (30) days after the required completion date for the Project.

ADDITIONAL COVENANTS OF PARK DISTRICT

A.

Park District Existence. The Park District'will do or cause to be done all
things necessary fo preserve and keep in full force and effect its existence
and standing as an lilinois park district, so long as the Park District
maintains an interest in the Property or has any other remaining ebligation
pursuant to the ferms of this Agreement.

Further Assistance and Corrective Insfruments. The Village and the
Park District agree that they will, from time to time, execute, acknowledge
and deliver, or cause to be executed, acknowledged and delivered, such
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supplements hereto and such further instruments as may be reasonably
required for carrying out the intention of or facilitating the performance of
this Agreement to the extent legally permitted and within the Village's and
the Park District's sound legal discretion.

C. No Gifts. The Park District covenants that no officer, elected official,
employee or agent of the Park District, or any other Person connected
with the Park District, has made, offered or given, either directly or
indirectly, to any member of the Corporate Authorities, or any officer,
employee or agent of the Village, or any other Person connected with the
Village, any money or anything of value as a gift or bribe or other means
of influencing his or her action in his or her capacity with the Village,

D. Prevailing Wage. The Park Distrct shall comply with the [lineis
Prevailing Wage Act to the extent improvements relative to the Project are
constructed with the funds being provided to the Park District by the
Village hereunder, or to the extent improvements relative to the Project, if
constructed on behalf of the Village by a contractor, would be subject to
the lllinois Prevailing Wage Act.

ADHERENCE TO VILLAGE CODES AND ORDINANCES

All development and construction of the Project shall comply in all respects with
the provisions in the building, plumbing, mechanical, electrical, storm water
management, fire prevention, property maintenance, zoning and subdivision
codes of the Village and all other germane coedes and ordinances of the Village in
effect from time to time during the course of construction of the Project. The
FPark District, by executing this Agreement, expressly warrants that it has
examined and is familiar with all the covenants, conditions, restrictions, building
regulations, zoning ordinances, property mainienance regulations, environmental
laws (including any law relating to public health, safety and the environment and
the amendments, regulations, orders, decrees, permits, licenses or deed
restrictions now or hereafter promulgated thereafter) and land use regulations,
codes, ordinances, federal, State and tocal ordinances, and the like, currently in
effect.

SPECIAL CONDITIONS

A, Certificate of Completion, Within thirty (30) days after written request
from the Park District and after the Park District has provided all required
waiver of liens and sworn staternents necessary to comply with the Illinois
Mechanics Lien Act and has complied with all Village codes and with the
obligations of this Agreement with respect to the construction of the
Project, and after the Village has determined that the Prelect is complete,
the Village shall deliver a cerificate of completion and satisfaction of all
consiruction terms, covenants and conditions contained in this Agreement
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fthe “Certificate of Completion”™ or, if net complete or satisfied, a written
statement as to what deficiencies exist,

Open Book Project. The Park District’'s Project shall be an “open book”
project, meaning that the Park District and the general contractor (or
contraciors, if more than one) will assure continuing access fo the
Village's agents for the purpose of reviewing and auditing their respective
books and records relating to any item necessary {0 determine the costs
of the Project; provided, however, that all such access shall be limited to
normal business hours uponi reasonable prior nofice and shall not occur
more frequently than once per calendar guarter. The foregoing Village
review rights shall terminate one {1) year after the issuance of the
Certificate of Completion with respect to costs for the Project, unless the
Park District has failed to make available any such books andfor records
requested in writing by the Village. Fallure to provide the documents or
allow review of the books within fifteen (15) days after request by the
Village shall be an Event of Defauit. The Park District shall exercise
prudence and good faith in attempting te contract with persons or entities
that are reputable and experienced in their respective areas for the
provision of setvices or material for the design and construction of Project
at costs not in excess of market rates. The general coniractor (or general
confractors) designated by the Park District shall be experienced and
reputable.

Village Fee Waiver. In regard to the censiruction of the Project, all
Village-imposed fees, including, but not limited to, permit, inspection,
review, tap-on and storm water drainage fees, shall be waived. Once the
Project is complete; and a cerificate of occupancy has been issued by the
Village in relation thereto, the Park District shall thereafter pay all Village-
imposed fees that are assessed on.a uniform basis throughout the Village
and are of a general applicability to all dther property: in the Village.

Duty to Remain Open. In addition to the Village's rights herein, in the
event the Park District does not operate the Project on the Property for a
period of five (5) continuous years after the issuance of the Certificate of
Completion for the Project, and the Park District fails to cure such defautt
within any applicable cure period, the Park District shall be responsible to
reimburse the Village in an amount equal to the total sums paid by the
Village to the Park District regarding this Projsct. Upon the Park District's
failure to pay any amounts due the Village pursuant to the preceding
sentence within thirty (30) days of a writien demand to pay same, the
Village shall be entitled to record a lien against the Property, in the amount
due, and foreclose said lien in the same manner as the foreclosure of a
mortgage. The provisions of this subsection D. shall survive the
termination of this Agreement.
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REPRESENTATIONS AND WARRANTIES OF PARK DISTRICT

The Park District represents, warrants and agrees as the basis for the
undertakings on its part herein contained that as of the daie hereof and until
completion of the Project:

A

The Park District is an lllinois park district duly crganized and existing
under the laws of the State of lllineis, and is authorized to and has the
power to enter into, and by proper action has been duly authorized to
execufe, deliver and perform, this Agreement. The Park District is solvent,
able to pay its debts as they mature and financially able fo perform all the
terms of this Agreement. To the Park District's knowledge, there are no
actions at law or similar proceedings which are pending or threatened
against the Park Distriet which would resuli in any material and adverse
change to the Park District's financial condition, or which would materially
and adversely affect the level of the Park District's assets as of the date of
this Agreement or that would materially and adversely affect the ability of
the Park District to proceed with the construction and development of the
Project.

Neither the execution and delivery of this Agreement by the Park District,
the consummation of the transactions contemplated hereby by the Park
District, nor the fulfillment of or compliance with the terms and conditions
of this Agreement by the Park District, conflicts with or will result in a
breach of any of the terms, conditions or provisions of any offerings or
disclosure stgtement made or to be made on behalf of the Park District
(with the Park District's prior written approval), any organizational
documents, any restriction, agreement ot instrument to which the Park
District is now a party or by which the Park District is bound, or constitutes
a default under any of the: foregoing, or results in the creation or imposition
of any prohibited lien, charge or encumbrance whatsoever upon any of the
assels or rights of the Park District, under the terms of any instrument or
agreement to which the Park District is now a party or by which the Park
District is bound,

The Park District has sufficient financial and economic resources to
implement and complete the Park District's obligations contained in this
Agreement.

The Park District represents and warrants that it has not received any
notice from any local, State or federal official that the activities of the Park
District with respect to the Froperty and/or the Project may or will be in
violation of any environmental law or regulation. The Park District is not
aware of any State or federal claim filed or planned to be filed by any party
relating to any violation of any local, State or federal envitonmental law,
regulation or review procedure, and the Park District is not aware of any



viclation of any local, State or federal law, regulation or review procedure
which would give any person a valid claim under any State or federal
environmental statute.

E. The Park District represents and warranis to the Village that the Park
District is skilled in the development and operation of facilities such as the
Project and is able to provide the Project with the necessary skili,
knowledge and expertise as well as inpul from other experts and
consultants in the construction and operation of such a Project.

Xill. REPRESENTATIONS AND WARRANTIES OF THE VILLAGE

The Village represents, warrants and agrees as the basis for the underiakings on
its part herein contained that:

A. The Village is an llilinois non-home rule municipal corporation duly
organized and validly existing under the laws of the State of lilinols, and
has all requisite corporate power and authority to enfer into this
Agreement.

B. The execution, delivery and the performance of this Agreement and the
censummation by the Village of the transactions provided fer herein and
the compliance with the provisions of this Agreement:

1. have been duly authorized by all necessary corporate action on the
part of the Village;
2. require no other consents, approvals or authorizatiéns on the part

of the Village in cotnection with the Village's execution and delivery
of ithis. Agreement; and

3. shall not, by lapse of time, giving of notice or otherwise result in any
breach of any ferm, conditien or provision of any indenture,
agreement or other instrument to which the Village is subject.

C. To the best of the Village's knowledge, there are no proceedings pending
or threatened against or affecting the Village or the TIF District in any
court or hefore any governmental authority which involves the possibility of
materially or adversely affecting the ability of the Village to perform its
obligations under this Agreement.

Xlil.  INSURANCE
A. The Park District, and any successor in interest to the Park District, shall

obtain and continuously maintain insurance on the Property.and the
Project and, from time to time at the request of the Village, furnish proof to
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the Village that the premiums for such insurance have been paid and the
insurance is in effect. The insurance coverage described below is the
minimurm insurance coverage that the Park District must obtain and
continuously maintain, provided that the Park District shall obiain the
insurance described in subsection 1. below pricr to the commencement of
construction of any portion of the Project:

1. Builder's. tisk insuranee, written on the so-called "Builder's Risk -
Completed Value Basis", in an amount equal fo one hundred
parcent (100%) of the insurable vaiue of the Project at the date of
completion, and with coverage available in non-reporting form on
the so-called "all risk" form of policy.

2. Comprehensive general liability insurance (including operations,
contingent liability, operations. of subcontractors, completed
operations and contractual lability insurance) together with an
Owner's/Cantractor's Policy naming the Village and its officers,
agents and employees as additional insureds, with limits against
bodily injury and property damage of not less than $5,000,000.00
for each occurrence {to accomplish the above-required limits, an
umbrella excess liability policy may be used), written on an
occurrence basis.

3. Waorkers compensation insurance, with statutory coverage.

All insurance required in fhis Section XHl. shall be obtained and
continuously mainfained through responsible insurance companies
selected by the Park District or its sucgessors that are authorized under
the laws of the State to assume the. risks covered by such policies.
Unless otherwise provided in this Section Xl cancellation relative to
gach policy shall be as provided by the policy; however, the Village must
be named as a canceilation notice recipient. Not less than fifteen (15)
days prior to the expiration of any policy, the Park District, or its successor
or assign, must renew the existing policy or replace the policy with another
policy conforming to the provisions of this Section Xill. In lieu of separate
policies, the Park District or Its successor or assign, may maintain a single
policy, blanket or umbrella policies, or a combination thereof, having the
caverage required herein.

INDEMNIFICATION, HOLD HARMLESS AND RELEASE PROVISIONS

A

The Park District releases from and covenants and agrees that the Village,
its governing body members, officers, agents, including independent
contractors, consultants and legal counsel, servants and employees
thereof (hereinafter, for purposes of this Section, collectively the

~"Indemnified Parties") shall not be liable for and agrees to indemnify and
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hold harmless the Indemnified Parties against any loss or damage to
property or any injury to or death of any person occurring at or about or
resulting from any defect in the Project or the Property er arising under
this Agreement or actions in furtherance therecf to the extent not
attributable to the gross negligence or willful misconduct of the
Indemnified Parties.

Except for gross negligence or willful misconduct of the Indemnified
Parfies, the Park District agrees to indemnify the Indemnified Parties, now
and forever, and further agree to hold the aforesaid harmless from any
claims, demands, suits, costs, expenses (including reasonable attorney's
fees), actions or other proceedings whatsoever by any person or entity
whatsoever arising or purportedly arising from the actions or inactions of
the Park District {or if other Persons acting on its behalf or under its
direction or econtro) under this Agreement, or the transactions
contemplated hereby or the construction, installation, ownership, and
operation of the Project; provided, that this indemniification shall not apply
to the warranties made or obligations undertaken by the Village in this
Agreement.

No liability, right or claim at law or inequity shall attach to or shall be
incutred by the Village's president, trustees, officers, officials, agents
and/or employees, and any such rights or claims of the Park District
against the Village's president, trustees, officers, officials, agents and/or
employees are hereby expressly waived and released as a condition of
and as consideration for the execution of the Agreement by the Village.

EVENTS OF DEFAULT AND REMEDIES

Park District Events of Default, The following shall be Events of Default
with respect {o this Agreement;

1. If any representation made by the Park District in this Agreement,
or in any certificate, notice, demand or request made by a Party
hereto, in writing and delivered to the Village pursuant to or in
connection with any of said decuments, shall prove to be untrue or
incorrect in any material respect.as of the date made; provided,
however, that such default shall constitute an Event of Default only
if the Park District does not remedy the default, within fifteen (15)
days after written notice from the Village.

2. Default by the Park District for a period of fifteen (15) days after
written notice thereof in the performance or breach of any covenant
contained in this Agreement concerning the existence, structure or
financial condition of the Park District; provided, however, that such
default or breach shall not constitute an Event of Default if such
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default cannot be cured within said fifteen (15) days and the Park
District, within said fifteen (15) days, initiates and diligently pursues
appropriate measures to remedy the default and In any event cures
such default within sixty (60) days aftér such notice,

Default by the Park District in the performance or breach of any
covenant, warranty or obligation contained in this Agreement;
provided, however, that such default shall het constitute an Event of
Default if such default cannet be cured within said fifteen (15) days
and the Park District, within said fifteen (15) days initiates and
diligently pursues appropriate measures to remedy the default and
in any event cures such default within sixty (60) days after such
notice.

The entry of a decree or order for relief by a court having
jurisdiction in the premises in respect of the Park District in an
involuntary case under the federal bankruptcy laws, as now or
hereafter constituted, or any other applicable federal or State
bankruptcy, insolvency or ottier similar law, or -appointing a
receiver, liquidator, assignee, custodian, trustee, segquestrator {or
similar official) of the Park District for any substantial part of its
property, or ordering the winding-up or liquidation of its affairs and
the continuahce of any such decree or order unstayed and in -effect

for a period of sixty (60) consecutive days.

The commencement by the Park District of a voluntary case under
the federal bankruptcy laws, as now or hereafter constituted, or any
other applicable federal or State bankruptcy, insolvency or .cther
similar law, or the consent by the Park District fo the appointment of
or taking possession by a receiver, liquidator, assignee, trustee,
custodian, sequestrator (or similar official) of the Park District or of
any substantial part of the Propesty, or the making by any such
entity of any assignment for the benefit of creditors or the failure of
the Park District generally to pay such entity’s debts as such debis
become due or the taking of action by fhe Park District in
furtherance of any of the foregoing, or a petition is filed in
bankruptey by others.

Failure to have funds to meet the Park District's obligations.

A sale, assignment, or transfer of the Project, except in accordance
with this Agreement.

Change in the Park District, except in accordance with this
Agresment.
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10.

11.

The Park District abandons the Project on the Property.
Abandonment shali be deemed to have occurred when work stops
on the Property for more than thirty (30} days for any reason other
than Uncontrollable Circumsiances.

The Park District fails to comply with applicable governmental
codes and regulations in relation to the consiruction and
maintenance of the Project contemplated by this Agreement and
such failure continues for more than fifteen (15) days after written
notice thereof from the Village; provided, however, that such default
or breach shall not gonstitute an Event of Defauit if such default
canrot be cured within said fifteen (15) days and the Park District,
within said fifteen (158) days, initiates and diligently pursues
appropriate measures to remedy the défault and in any event cures
such default within sixty (60) -days afler such notice, The
maintenarice requirement of this provision shall not be covered by
and shall survive any Certificate of Completion or Estoppel
Certificate of any kinid issued during the term of this Agreement,

A representation or warranty of the Park District is not true for a
period of fiteen (18) days after written notice from the Village;
provided, however, that such default or breach shall not constitute
an Event of Default if such default cannot be cured within said
fifteen (15) days and the Park District, within sald fifteen (15) days,
initiates and diligently pursues appropriate measures to remedy the
default and in any event cures such default within sixty (60) days
after such notice.

Village Events of Default. The following shall be Events of Default with

respect to this Agreement:

1.

If any material representation made by the Vilage in this
Agreement, or in any certificate, notice, demand or reguest made
by a Party hereto, in writing and delivered fo the Park District
pursuant to or in connection with any of said documents, shall
prove to be unirue or incorrect in any material fespect as of the
date made; provided, hawever, that such default shall constitute an
Event of Default only if the Village does not remedy the default,
within fifteen(15) days after written notice from the Park District.

Defauit by the Village in the performance or breach of any material
covenant contaihed in this Agreement concerning the existence,
structure or financial condition of the Village; provided, however,
that such default or breach shail constitute an Event of Default if the
Village does not, within fifteen {15) days after written notice from
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4,

the Park District, initiate and diligently pursue appropriate measures
to remedy the default.

Default by the Village in the performance or breach of any material
covenant, warranty or obligation contained in this Agresment;
provided, however, that such defauit shall not constitute an Event of
Default if the Village, commences cure within fifteen (15) days after
written notice from the Park District and in any event cures such
default within sixty (60) days after such notice, subject to
Uncontrollable Circumstances.

Failure to have funds to meet the Village's obligations.

Remedies for Default. Inthe case of an Event of Default hereunder:

1.

The defaulting Party shall, upon written notice from the non-
defaulting Party, take immediate action to cure or remedy such
Event of Default. if, in such case, any monetary Event of Default is
net cured, or if in the case of a non-monetary Event of Default,
except for circumstances contemplated under Section XV.A1,
action is not taken or not diligently pursued, or if action is taken and
diligently pursued but such Event of Default or breach shall not be
cured or remedied within the approprigte time frame, unless
extended by mutual agreement, the non-defaulting Party may
institute such proceedings as may be necessary or desirable in its
opinion fo cure or remedy such default or breach, including, but not
limited to, proceedings to compel specific performance of the
defaulting Party's obligations under this Agreement.

In case the Village shall have proceeded to enforee its rights under
ithis Agreement and such proceedings shall have been discontinued
or abandoned for any reason, then, and in évery such case, the
Park District and the Village shall be restored respectively to their
several positions and rights hereunder, and all righis, remedies and
powers of the Park District and the Village shall continue as though
no such proceedings had been taken.

In the case of an Event of Default by the Park District, in addition to
any other remedies at law or in equity, the Village shall be relieved
of its obligations under this Agreement.

Agreement to Pay Afiorneys’ Fees and Expenses. In the event an
Event of Default is not cured within the applicable cure periods and the
Parties employ an attorney or attorneys or incur other expenses for the
collection of the payments due under this Agreement or the enforcement
of performance or observance of any obligation or agreement herein
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contained, the non-prevailing Party shall pay, on demand, the prevailing
Party's reasonable fees of such atforneys and such other reasonable
expenses in connection with such enforcement action. The Parties' duty to
pay shall be subject to the Hliinois Prompt Payment Act.

No Waiver by Delay or Otherwise. Any delay by eitber Party in
instituting or prosecuting any actions or proceedings or otherwise
asserting its rights under this Agreement shall not cperate to act as a
waiver of such rights or to deprive it of or iimit such rights in any way (it
being the intent of this provision that either Party shouid not be deprived of
or limited in the exercise of the remedies provided in this Agreement
because of concepts. of waiver, laches or otherwise); nor shall any waiver
in fact made with respect to any specific Event of Default be considered or
freated as a waiver of the rights by the waiving Party of any future Event of
Default hereunder, except 1o the extent specifically waived in writing. No

waiver made with respect to the performance, nor the manner or time

thereaf, of any obligation or any condition under the Agreement shall be
considered a waiver of any rights except if expressly waived in-writing.

Rights and Remedies Cumulative. The tights and femedies of the

Parties 16 this Agreement, whether provided by law or by this Agreement,
shall be cumulative, and the exercise of any one or more of such remedies
shall not preciude the exercise by such Party, at that time or different
times, of any other such remedies for the same Event of Default.

Third Party Litigation — Legal and Other Fees and Expenses. In the
event that any third party or parties institute any legal proceedings against
the Park District and/or the Village, which relate fo the ierms of this
Agreement, then, in that event, the Parties shall cooperate in the defense
of any such lawsuit, with each Party assuming, fully and vigorously, its
own defense of such lawsuit, and all costs and expenses of its own
defense, of whatever nature (including attorney’s fees)..

EQUAL EMPLOYMENT OPPORTURNITY

A

Ne Discrimination. The Park District shall comply with all federal, State
and local laws relating to equal employiment opportunity. To the extent
permitted by law, the Park District shall use reasonable efforts 1o employ
gualified residents of the Village.

Advertisements, The Park District shall, in all solicitations or
advertisements for employees placed by or on behalf of the Park District,
state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

20



Contractors. Any contracts made by the Park Disfrict with any general
contractor, agent, employee, independent contractor or any other Person
in conneciion with the Project shall contain language similar 1o that recited
in subsections A, and B. above.

XV, MISCELLANEOUS PROV‘S%ONS
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A

TIF_Provisions. A delineation of the TiF Eligible Redevelopment Costs
for the Project is set forth in EXHIBIT E attached hersto, and the Village
shall not reimburse the Park District for any costs of the Project not listed
on said EXHIBIT E.

Cancellation. In the event the Park District or the Village shall be
prohibited, in any material respect, from performing covenants and
agreements or enjoying he rights and privileges herein contained, or
contained in the TIF Plan, incliding the Park District's duty to build and
operate the Project; by the order of any coutt of competent jurisdiction, or
in the event that all or any part of the Act or any ordinance adopted by the
Village in connection with the Project, shall be declared invalid or
unconstitutiohal, in whole or in par, by a final decision of a court of
competent jurisdiction and such declaration shall materially affect the
Project or the covenants and agreements or rights and privileges of the
Park District or the Village, then and in any such event, the Party so
materially affected may, at its election, cancel or terminate this Agreement
in whole {or in part with respect to that portion of the Project matetially
affected) by giving written riotice thereof to the other Party within sixty (60)
days after such final decision or amendment. If the Village terminates this
Agreement pursuant to this subsection B., to the extent it is then
appropriate, the Village, at its option, may also terminate its duties,
obligation and liability under all or any related documerits and agreements
provided. Further, the cancellation or termination of this Agreement shall
have no effect on the authorizations granted to the Park District for any
work permitted and under construction, to the extent permitted by said
court order; and the cancellation or termination of this Agreement shall
have no effect on perpetual easements contained in any recorded,
properly executed document.

Notices. All notices, certificates, approvals, consents or other
communications desired or required 1o be given hereunder shall be given
in writihg at the addresses set forth below, by any of the fellowing means:
(1) personal sewice, (2) electronic communications, whether by telex,
telegram or telecopy, (3) overnight courier, or (4) registered or certified
first class mail, postage prepaid, retum receipt requested.
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Ifio Village: Village Manager
Village of Bensenville
12 South Center Street
Bensenville, lllinois 60106

With copies to: Kiein, Thorpe and Jenkins, Ltd.
20 North Wacker Drive, Suite 1660
‘Chicago, Hinois 60606-2903
Attention: Thomas P. Bayer

If to Park District:  Executive Director
Bensenville Park District
1000 West Woeod Avenue
Bensenville, linois 801086

With a copy to: Bond, Dickson & Associates, P.C.

400 8. Knoll Street, Unit C
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Wheaton, iliincis 60187
Aftn. Mary E. Dickson

The Parties, by notice hereunder, may designate any further or different
addresses to which subsequent notices, certificates, approvals, consents
or other communications shall be sent. Any notice, demand or request
sent pursuant to either clause (1) or (2) hereof shall be desmed recsived
upon such personal service or upon dispaich by electronic means. Any
notice, demand or request sent pursuant to clause (3) shall be deemed
received on the day immediately following deposit with the overnight
courigr, and any notices, demands or reguests sent pursuant to clause (4)
shall be deemed received forty-eight (48) hours following deposit in the
mail.

Time is of the Essence. Time is of the essence of this Agreement.

Integration. Except as otherwise expressly provided herein, this
Agreement supersedes all prior agreements, negotiations and discussions
relative to the subject matter hereof and is a full integration of the
agreement of the Parties.

Counierparts. This Agreement may be executed in two (2) counterparts,
each of which shall be an original and each of which shall constitute but
one and the same Agreement.

22



272579 2

Recordation of Agreement. The Parties agree to record this Agreement
with the DuPage County Recorder's Office. The Park District shall pay the
recording charges.

Severability. If any provision of this Agreement, or any Section,
sentence, clause, phrase or word, or the application thereof, in any
circumstance, is held to be invalid, the remainder of this Agreement shall
be construed as if such invalid part were never included herein, and this
Agreement shall be and remain valid and enforceable {o the fullest extent
permitted by law,

Choice of Law [ Venue, This Agreement shall be governed by and
construed in accordance with the laws of the State of lllinois and any court
proceedings between the Parties hereto shall be brought in DuPage
County, lllinois.

Entire Confract and Amendments. This Agreement (fogether with the
exhibits attached hereto) is the entire contract b&tween the Village and the
Park District relating to the subject matter hereof, supersedes all prior and
contemporanéous negotiations; understandings and agreements, written
or oral, between the Village and the Park District, and may not be modified
or amended except by a written instrument execuied by the Pariies
hereto.

Third Parties. Nothing in this Agreement, whether expressed or implied,
is intended to confer any rights or remedies under or by reason of this
Agreement on any other Person other than the Village and the Park
District, nor is anything in this Agreement intended fo relieve or discharge
the obligation or liability of any third parties to the Village or the Park
District, nor shall any provision give any third parties any rights of
subrogation or action over or against the Village or the Park District. ‘This

Agreement is not intended to and does not create any third party

beneficiary rights whatsoever.

Waiver. Either Party to this Agreement may elect to waive any right or
remedy it may enjoy hereunder, provided that no such waiver shall be
deemed to exist unless such waiver is in writing. No such walver shall
obligate the waiver of any other right or remedy hersunder, or shall be
deemed o consiitute a waiver of other rights and remedies provided
pursuani to this Agreement,

Cooperation and Further Assurances. The Village and the Park District
each covenant and agree that each will do, executs, acknowledge and
deliver or cause o be doneg, executed and delivered, such agresments,
instruments and documents supplemental hereto and such further acts,
instruments, pledges and transfers as may be reasonably required for the
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better clarifying, assuring, mortgaging, conveying, transferring, pledging,
assigning and confirming unto the Village or the Park District or other
appropriate Persons all and singular the rights, property and revenues
covenanted, agreed, conveyed, assigned, transferred and pledged under
or in respect of this Agreement.

No_Joint Venture, Agency or Partnership Created. Nothing in this
Agreement, or any actions of the Parties to this Agreement, shall be
construed by the Parties or any third party to create the relationship of a
partnership, agency or joint venture between or among such Parties.

No Perscnal Liability of Officials of the Viilage, the Park District or
the Park District. No covenant or agreement coniained in this
Agreement shall be deemed io be the covenant or agreement of any
elected official, officer, director, agent, employee or attorney of the Village
or the Park District, in his or her individual capacity, and no elected official,
officer, director, agent, empleyee ar attorney of the Village or the Park

District shall be liable personally urider this Agreement or be subject to

any personal liability or accountability by reason of or in connection with or
arising out of the execution, delivery and performance of this Agreement,
oiany failure in that connection.

Repealer. To the exient that any ordinance, resolution, rule, order or
provision of the Village's code of ordinances, or any part thereof, is in
conflict with the provisions of this Agreement, the provisions of this
Agreement shall be controlling, to the extent lawful.

Term. This Agreement shall remain in full force and effect uniil the
termination of the Redevelopment Project Area.

Estoppel Certificates, Each of the Parties hereto agrees to provide the
other, upon not less than fifteen (15} days prior request, a cerificate
("Estoppel Certificate™) certifying that this Agreement is in full force and
effect (unless such is not the case, in which case such Party shall specify
the basis for such claim), that the requesting Party is not in default of any
term, provision or condition of this Agreement beyond any applicable
notice and cure provision {(or specifying each such elaimed defauit) and
certifying such other matiers reasonably requested by the requesting
Party. If either Party fails to comply with this provision within the time limit
specified, it shall be deemed to have appointed the other as its attorney-
in-fact for execution of same on its behalf as to that specific request only.

Assignment, This Agreement, and the rights and obligations hereunder,
may not be assigned by the Park District unless the Village, in the
exercise of its sole and absolute discretion, consents in writing to such
assignment.
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T. Municipal Limitations. All Village commitments hereunder are limited to
the extent required by law.

XVIil. EFFECTIVE DATE

The Effective Date for this Agreement shall be the day on which this Agreement
is approved by ihe Viliage, with said date appearing on page 1 hereof.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
execuied on or as of the day and year first above written.

Village of Bensenville, .
H

an llinois non-heme rule municij corporation ATTEST:

=

- MitEge President ¢/ Village Clerk
Bensenville Park District,
an [llinois ?a_rk district ATTEST;
P V.
Presidernt Secretary
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ACKNOWLEDGMENT

State of illinois )
)88
County of DuPage )

I, the undersigned, a NotaEy Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY that fvaunk Sotw  and Corey Williahsen,
personally known to me to be the Village President and Village Clerk of the Village of
Bensenvilie, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such Village President and Village Cletk, they signed
and delivered the said instrument and caused the corporate seal of said municipal
corporation to be affixed thereto, pursuant to authority given by the Village Board of
Trustees of said lllinois non-home rule municipal corporation, as their free and veluntary
act, and as the free and voluntary act and deed of said Hlineis non-home rule municipal
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this 2% day of OC%’ Dhe . ,

 Notary, Public
P,

2011.

~
 $PE0LOLLLELETCRE00CELILOPOLO0ESH
“OFFICAL SEAL" +
| MARY RIVERA
NOTARY PUBLIC, STATE OF LLINOIS +
MY G0 HOW EXPIRES 08/98/2013 »

V8090880000080 E0B000VEUBEE006 6 &

POV LOOBED
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State of lllinois )
) 88
County of DuPage )

I, the undersigned, a Notary Public, in and for the County and State aforesaid
DO HEREBY CERTIFY that [Johg [daseirger _ and Rich Jphason
personally known to me fo be the President’and Sectetary of the Bensenvit’!e Park
District, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day In person and
severally acknowledged that as such President and Secretary, they signed and
delivered the said instrument and caused the corporate seal of said Park District to be
affixed thereto, pursuant to authority given by the Board of Commissioners of said Park
District, as their free and voluntary act, and as the free and voluntary act and deed of
said Park District, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this ﬂb‘#\ cay of O@{fﬁb@f’
2011.

2 Wé/ ik

& 71%’[%51”{ Public
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EXHIBIT A-1
Bensenville North Industrial District TIF District

All that area bounded by the following-described 'h'n'e, including all strests and rights-of-
way located therein:

Legal Description:

THAT PART OF SECTIONS 2, 3, 11, 13, 14, 15, 22 AND 23, TOWNSHIP 40 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY,
ILLINOIS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF
SAID SECTION 2; THENCE SOUTHERLY ALONG THE EAST LINE OF SAID
SECTIONS 2 AND 11 TO THE NORTHWEST CORNER OF SAID SECTION 13;
THENCE EASTERLY ALONG THE NORTH LINE OF THE NORTHWEST QUARTER
OF SAID SECTION 13 TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF YORK
ROAD (A.K.A. COUNTY HIGHWAY 8); THENCE SOUTHERLY ALONG SAID EAST
RIGHT-OF-WAY LINE TO A POINT ON THE EASTERLY EXTENSION OF THE
SOUTH LINE OF LOT 30 IN BLOCK 1 OF HOMESTEAD SUBDIVISION, BEING A
SUBDIVISION IN THE NORTHEAST QUARTER OF SAID SECTION 14, ACCORDING
TO THE PLAT THEREOF RECORDED JULY 8, 1925 AS DOCUMENT NO. 195710;
THENCE WESTERLY ALONG SAID EASTERLY EXTENSION, SAID SOUTH LINE
AND WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST RIGHT-OF-
WAY LINE OF A 20 FOOT ALLEY; THENCE NORTHERLY ALONG SAID WEST
RIGHT-OF-WAY LINE TO THE SOUTH RIGHT-OF-WAY LINE OF A 20 FOOT PUBLIC
ALLEY; THENCE WESTERLY ALONG SAID S8OUTH RIGHT-OF-WAY LINE AND
WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST LINE OF BLOCK 3
IN SAID HOMESTEAD SUBDIVISION; THENCE SOUTHERLY ALONG SAID WEST
LINE TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF ROOSEVELT
AVENUE; THENCE EASTERLY ALONG SAID NORTH RIGHT-OFWAY IINE TO A
POINT ON THE EAST RIGHT-OF-WAY LINE OF CENTER STREET; THENCE
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO THE SOUTHWEST
CORNER OF LOT 16 IN BLOCK 1 OF TIOGA SUBDIVISION, BEING A SUBDIVISION
IN THE EAST HALF OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF
RECORDED OCTOBER 24, 1873 AS DOCUNMENT NO. 17017; THENCE EASTERLY
ALONG THE SOUTH LINE OF SAID LOT 16 TO A POINT ON THE WEST RIGHT-OF-
WAY LINE OF A 20 FOOT ALLEY; THENCE NORTHERLY ALONG SAID WEST
RIGHT-OF-WAY LINE TO A POINT ON THE WESTERLY EXTENSION OF THE
NORTH LINE OF LOT 4 IN SAID BLOCK 1; THENCE EASTERLY ALONG SAID
WESTERLY EXTENSION, SAID NORTH LINE AND EASTERLY EXTENSION
THEREOF TO A POINT ON SAID EASTERLY RIGHT-OF-WAY LINE OF YORK
ROAD; THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF GREEN STREET; THENCE
NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF GREEN
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STREET TO A POINT ON THE SOUTHERLY EXTENSION OF THE EAST LINE OF
THE GREENWOOD CONDOMINIUM PLAT, BEING IN THE SOUTHEAST QUARTER
OF SAID SECTION 14, ACCORDING TO THE PLAT THERECF RECORDED
AUGUST 6, 1975 AS DOCUMENT NO. R75-40315; THENCE NORTHERLY ALONG
SAID SOUTHERLY EXTENSION AND EAST LINE TO THE NORTHEAST CORNER
OF SAID GREENWOOD CONDOMINIUM PLAT, THENCE WESTERLY ALONG THE
NORTH LINE OF SAID GREENWOOD CONDOMINIUM PLAT TO THE EAST RIGHT-
OF-WAY LINE OF CENTER STREET, THENCE SOUTHERLY ALONG SAID EAST
RIGHT-OF-WAY LINE TO A POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF
GREEN STREET; THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE TO THE
NORTHEAST CORNER OF THE CENTER STREET P.U.D. SUBDIVISION, BEING A
SUBMHVISION IN SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO
THE PLAT THEREOF RECORDED MARCH 30, 2005 AS DOCUMENT NO. R2005-
0639; THENCE WESTERLY ALONG THE NORTH LINE OF SAID CENTER STREET
P.U.D. SUBDIVISION TO THE NORTHWEST CORNER OF SAID CENTER STREET
P.U.D. SUBDIVISION; THENCE SOUTHERLY ALONG THE WEST LINE OF SAID
CENTER STREET P.U.D. SUBDIVISION TO A POINT ON THE NORTH RIGHT-OF-
WAY LINE OF THE 20 FOOT ALLEY, THENCE WESTERLY ALONG SAID NORTH
RIGHT-OF-WAY LINE AND WESTERLY EXTENSION THEREOF TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF A 16 FOOT ALLEY; THENCE NORTHERLY
ALONG SAID WEST RIGHT-OF-WAY LINE TO THE NORTHEAST CORNER OF LOT
3 IN BROADVIEW ADDITION TO BENSENVILLE SUBDIVISION, BEING A
SUBDIVISION N SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO
THE PLAT THEREOF RECORDED JANUARY 16, 1922 AS DOCUMENT NO. 153293;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 3 AND THE
WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST RIGHT-OF-WAY
LINE OF ADDISON STREET; THENCE NORTHERLY ALONG SAID WEST RIGHT-
OF-WAY LINE TO THE NORTHEAST CORNER OF LOT 35 IN SAID BROADVIEW
ADDITION TO BENSENVILLE SUBDIVISION; THENCE WESTERLY ALONG THE
NORTH LINE OF SAID LOT 35 AND WESTERLY EXTENSION THEREOF TO THE
SOUTHEAST CORNER OF LOT 3 IN FRASE'S GREEN STREET ADDITION TO
BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED JULY 11, 1819 AS
DOCUMENT NO. 137353; THENCE NORTHERLY ALONG THE EAST LINE OF SAID
LOT 3 TO THE NORTHEAST CORNER OF SAID LOT 3; THENCE WESTERLY
ALONG THE NORTH LINE OF SAID LOT 3 AND THE WESTERLY EXTENSION
THEREOF TO THE WEST RIGHT-OF-WAY LINE OF MASON STREET; THENCE
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO THE NORTHEAST
CORNER OF LOT 3 IN ALVINA MESS'S SUBDIVISION, BEING A SUBDIVISION IN
SAID SOUTHEAST QUARTER COF SECTION 14, ACCORDING TO THE PLAT
THEREOF RECORDED JUNE 14, 1921 AS DOCUMENT NO. 1489486, THENCE
WESTERLY ALONG THE NORTH LINE OF SAID LOT 3 TO THE NORTHWEST
CORNER OF SAID LOT 3; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF
SAID LOT 3 TO THE SOUTHEAST CORNER OF LOT 1 IN WILLIAKM NEUMANN'S
ADDITION TO BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST
QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREQF RECORDED
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JANUARY 18, 1922 AS DOCUMENT NO. 153332; THENCE WESTERLY ALONG THE
SOUTH LINE OF SAID WILLIAM NEUMANN'S ADDITION TO BENSENVILLE TO THE
SOUTHWEST CORNER OF SAID WILLIAM NEUMANN'S ADDITION TO
BENSENVILLE, SAID SOUTHWEST CORNER BEING A POINT ON THE NORTH
LINE OF BRETTMAN BROTHER'S ADDITICN TO BENSENVILLE, BEING A
SUBDIVISION IN SAID SOUTHEAST QUARTER OF SECTION 14, AGCORDING TO
THE PLAT THEREOF RECORDED JANUARY 23, 1822 AS DOCUMENT NO. 1534086;
THENCE CONTINUING WESTERLY ALONG SAID NORTH LINE TO THE
SOUTHEAST CORNER OF LOT 1IN LOUIS HANSEN'S ASSESSMENT PLAT, BEING
AN ASSESSMENT DIVISION IN SAID SOUTHEAST QUARTER OF SECTION OF 14,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 28, 1956 AS DOCUMENT
NO. 805933, AND CORRECTED BY A CERTIFICATE OF AMENDMENT RECORDED
AUGUST 9, 1956 AS DOCUMENT NO. 811281; THENCE NORTHERLY ALONG THE
EAST LINE OF SAID LOT 1 TO A POINT ON THE EASTERLY EXTENSION OF THE
NORTHERLY LINE OF GREEN STREET ADDITION TO BENSENVILLE
SUBDIVISION, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF
SECTION 14, ACCORDING TO THE PLAT THEREOF REGORDED JANUARY 18,
1965 AS DOCUMENT NO. R65-1716; THENCE WESTERLY ALONG SAID EASTERLY
EXTENSION AND NORTHERLY LINE TO A POINT ON THE SOUTHERLY
EXTENSION OF THE EASTERLY LINE OF JOHN KOEBBEMAN'S ADDITION TO
BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 24, 1921
AS DOGUMENT NO. 150375; THENCE NORTHERLY ALONG SAID SOUTHERLY
EXTENSION TO THE SOUTHEAST CORNER OF SAID JOHN KOEBBEMAN'S
ADDITION TO BENSENVILLE, THENCE NORTHWESTERLY ALONG THE
SOUTHERLY LINE OF 8AID JOHN KOEBBEMAN'S ADDITION TO BENSENVILLE TO
A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF CHURCH STREET (A KA,
CHURCH ROAD), THENCE NORTHWESTERLY ALONG A STRAIGHT LINE TO THE
NORTHEAST CORNER OF LOT 49 IN DAVID J. SLOAN'S PLENTYWOOD GLEN
SUBDIVISION, BEING A SUBDIVISION IN THE SCUTHWEST QUARTER OF SAID
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 28
1979 AS DOCUMENT NO. R79-87917; THENCE WESTERLY, NORTHERLY,
WESTERLY, SOUTHERLY AND NORTHWESTERLY ALONG THE NORTHERLY LINE
OF SAID DAVID J. SLOAN'S PLENTYWOOD GLEN TO THE NORTHWEST CORNER
OF SAID DAVID J. S8LOAN'S PLENTYWOOD GLEN; THENCE SOUTHERLY ALONG
THE WESTERLY LINE OF SAID DAVID J. SLOAN'S PLENTYWOQOD GLEN AND
SOUTHERLY EXTENSION THEREOF TO A POINT ON THE NORTH LINE OF VOLK
BROTHER'S BRETWOOD, BEING A SUBDIVISION IN SAID SOUTHWEST
QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 7, 1827 AS DOCUMENT NO. 235105, THENCE WESTERLY ALONG SAID
NORTH LINE TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF HENDERSON
STREET, THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO A
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF GROVE AVENUE; THENCE
WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE NORTHWEST
CORNER OF LOT 1 IN BLOCK 12 OF SAID VOLK BROTHER'S BRETWOOD
SUBDIVISION; THENCE SOUTHERLY ALONG THE WEST LINE OF SAID LOT 1 TO
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A POINT ON THE NORTHERLY LINE OF LOT 2 IN SAID BLOCK 12; THENCE
WESTERLY ALONG SAID NORTHERLY LINE AND NORTHERLY LINE OF LOT 13 IN
SAID BLOCK 12 AND WESTERLY EXTENSION THEREOF TO THE NORTHEAST
CORNER OF LOT 1 IN BLOCK 13 OF SAID VOLK BROTHER'S BRETWOOD
SUBDIVISION; THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID LOT
1 TO THE NORTHWEST CORNER OF SAID LOT 1; THENCE SOUTHERLY ALONG
THE WEST LINE OF SAID LOT 1 AND THE EAST LINE OF LOTS 11 THRU 7
INCLUSIVE TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF WOOD
AVENUE; THENCE EASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE
TO A POINT ON THE NORTHERLY EXTENSION OF AN EAST LINE OF PARCEL “A"
IN BENSENVILLE LIBRARY LEARNING CENTER ASSESSMENT PLAT, BEING AN
ASSESSMENT DIVISICN [N SAID SOUTHWEST QUARTER OF SECTION 14,
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 17, 1998 AS
DOCUMENT NO. R88-266018 (SAID EAST LINE IS PLATTED AT A DISTANCE OF
137.05 FEET), THENCE SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND
EAST LINE TO A POINT ON A NORTH LINE OF SAID PARCEL "A” (S8AID NORTH
LINE 1S PLATTED AT A DISTANCE OF 182.80 FEET); THENCE EASTERLY ALONG
SAID NORTH LINE AND EASTERLY EXTENSION THEREOF TO A POINT ON THE
EASTERLY RIGHT-OF-WAY LINE OF CHURCH STREET (A.K.A. CHURCH ROAD);
THENCE SOUTHWESTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A
POINT ON THE EASTERLY EXTENSION OF THE NORTH LINE OF BREITER
ESTATES, BEING A SUBDIVISION IN THE S8OUTHWEST QUARTER OF SECTION
14 AND THE NORTHWEST QUARTER OF SAID SECTION 23, ACCORDING TO THE
PLAT THEREOF RECORDED JUNE 25, 1998 AS DOCUMENT NO. R88-125187;
THENCE WESTERLY ALONG SAID EASTERLY EXTENSION AND NORTH LINE TO
THE NORTHEAST CORNER OF DAVID J. SLOAN'S ADDITION TO BENSENVILLE,
BEING A SUBDIVISION IN SAID SOUTHWEST QUARTER OF SECTION 14 AND
SAID NORTHWEST QUARTER OF SECTION 23, ACCORDING TO THE PLAT
THEREOF RECORDED DECEMBER 22, 1978 AS DOCUMENT NO. R78-123315;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID DAVID J. SLOAN'S
ADDITION TO BENSENVILLE TO THE NORTHWEST CORNER OF LOT 11 IN SAID
DAVID J. SLOAN'S ADDITION TO BENSENVILLE; THENCE SOUTHERLY ALONG
THE WEST LINE OF SAID LOT 11 TO A POINT ON THE NORTH RIGHT-OF-WAY
LINE OF DONNA LANE; THENCE EASTERLY ALONG SAID-NORTH RIGHT-OF-WAY
LINE TO A POINT ON THE NORTHERLY EXTENSION OF THE EAST RIGHT-OF-
WAY LINE OF RIDGEWOOD AVENUE; THENCE SOUTHERLY ALONG SAID
NORTHERLY EXTENSION AND EAST RIGHT-OF-WAY LINE TO A POINT ON THE
NORTH LINE OF VOLK BROTHERS SECOND ADDITION TO EDGEWOOD, BEING A
SUBDIVISION IN SAID NORTHWEST QUARTER OF SECTION 23 AND THE
NORTHEAST QUARTER OF SAID SECTION 22, ACCORDING TO THE PLAT
THEREOF RECORDED MAY 7, 1926 AS DOCUMENT NO. 219086; THENCE
WESTERLY ALONG SAID NORTH LINE AND WESTERLY EXTENSION THEREOF
TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF ILLINOIS ROUTE 83 (A.K.A.
ROBERT KINGERY HIGHWAY}), THENCE NORTHERLY ALONG SAID WEST RIGHT-
OF-WAY LINE TO A POINT ON THE NORTH LINE OF SAID NORTHEAST QUARTER
OF SECTION 22; THENCE EASTERLY ALONG SAID NORTH LINE TO THE
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SOUTHWEST CORNER OF SAID SECTION 14; THENCE NORTHERLY ALONG THE
WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 14 TO A POINT
ON THE WESTERLY EXTENSION OF THE SOUTH LINE OF LOT 1 IN ST. BEDE'S
EPISCOPAL CHURCH ASSESSMENT PLAT, BEING AN ASSESSMENT DIVISION IN
SAID SOUTHWEST QUARTER ‘OF SECTION 4, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 30, 1864 AS DOCUMENT NO. R64-40801,
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION AND SOUTH LINE TO
THE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTHERLY ALONG THE
EAST LINE OF SAID LOT 1 TO THE NORTHEAST CORNER OF SAID LOT 1,
THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 1 AND THE
WESTERLY EXTENSION THERECF TO A POINT ON THE WEST LINE OF SAID
SOUTHWEST QUARTER OF SECTION 14; THENCE NORTHERLY ALONG THE
WEST LINE OF SAID SOUTHWEST QUARTER TO THE NORTHWEST CORNER OF
SAID SOUTHWEST QUARTER; THENCE WESTERLY ALONG THE SOUTH LINE OF
THE NORTHEAST QUARTER OF SAID SECTION 15 TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF SAID ILLINOIS ROUTE 83(A.KA. ROBERT KINGERY
HIGHWAY); THENCE NORTHERLY, WESTERLY AND NORTHERLY ALONG SAID
WEST RIGHT-OF-WAY LINE TO A POINT ON THE SOUTHERLY RIGHT-QF-WAY
LINE OF THE SOO LINE RAILROAD; THENCE SOUTHEASTERLY ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE TO A POINT ON THE EAST LINE OF SAlD
NORTHEAST QUARTER OF SECTION 15; THENCE NORTHERLY ALONG SAID
EAST LINE TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SAID 800
LINE RAILROAD; THENCE NORTHWESTERLY ALONG SAID NORTHERLY RIGHT-
OF-WAY LINE TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF PINE LANE;
THENCE NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON
THE SOUTHERLY RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD (A.KA.
ILLINOIS ROUTE 19); THENCE WESTERLY ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE TO A POINT ON THE SOUTHERLY EXTENSION OF THE WEST LINE OF
BEN DALE RESUBDIVISION, BEING A SUBDIVISION IN SAID NORTHEAST
QUARTER OF SECTION 15, THENCE NORTHERLY ALONG SAID SOUTHERLY
EXTENSION AND WEST LINE TO THE NORTHWEST CORNER OF SAID BEN DALE
RESUBDIVISION; THENCE EASTERLY ALONG THE NORTHERLY LINE OF SAID
BEN DALE RESUBDIVISION TO A POINT ON THE WESTERLY EXTENSION OF THE
SOUTH RIGHT-OF-WAY LINE OF MEDINAH STREET; THENCE EASTERLY ALONG
SAID WESTERLY EXTENSION AND SOUTH RIGHT-OF-WAY LINE TO A POINT ON
THE WEST LINE OF THE 20 FOOT NORTH-SOUTH ALLEY (NOW VACATED) IN
BLOCK 40 OF THE FIRST ADDITION TO PERCY WILSON'S IRVING PARK MANOR,
‘BEING A SUBDIVISION THE SOUTH HALF OF SAID SECTIONS 10 AND 11 AND IN
THE NORTH HALF OF SAID SECTIONS 14 AND 15, ACCORDING TC THE PLAT
THEREOF RECORDED MAY 7, 1926 AS DOCUMENT NO. 213044; THENCE
SOUTHERLY ALONG SAID WEST LINE TO A POINT ON THE CENTER LINE OF
THE 20 FOOT EAST-WEST ALLEY (NOW VACATED) IN SAID BLOCK 40; THENCE
EASTERLY ALONG SAID CENTER LINE AND EASTERLY EXTENSION THEREOF
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SPRUCE AVENUE; THENCE
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TG A POINT ON THE
NORTH RIGHT-OF-WAY LINE OF SAID IRVING PARK BOULEVARD; THENCE
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EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE
NORTHERLY EXTENSION OF A WEST LINE OF LOT 3 IN LAMARCA
DEVELOPMENT P.U.D., BEING A SUBDIVISION IN THE NORTHWEST QUARTER
OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 23, 2006 AS DOCUMENT NO, R2006-33168, SAID WEST LINE BEING
100 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID'LOT 3; THENCE
SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND WEST LINE TO A
POINT ON A NORTH LINE OF SAID LOT 3, SAID NORTH LINE BEING 154 FEET
NORTH OF AND PARALLEL WITH SOUTH LINE OF SAID LOT 3; THENCE
WESTERLY ALONG SAID NORTH LINE TO A POINT ON THE WEST LINE OF SAID
LOT 3, THENCE SOUTHERLY ALONG SAID WEST LINE TO THE SOUTHWEST
CORNER OF SAID LOT 3; THENCE EASTERLY ALONG SAID SOUTH LINE OF LOT
3 TO THE SOUTHEAST CORNER OF SAID LOT 3; THENCE NORTHERLY ALONG
SAID EAST LINE OF LOT 3 AND NORTHERLY EXTENSION THEREOF TO A POINT
ON SAID NORTH RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD; THENCE
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE
NORTHERLY EXTENSION OF THE EASTERLY RIGHT-OF-WAY LINE OF PARKSIDE
LANE; THENCE SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND
EASTERLY RIGHT-OF-WAY LINE TO A POINT ON THE SOUTH RIGHT-OF-WAY
LINE OF SAID PARKSIDE LANE; THENCE WESTERLY ALONG SAID SOUTH
RIGHT-OF-WAY LINE AND WESTERLY EXTENSION THEREOF TO A POINT ON
THE WESTERLY RIGHT-OF-WAY LINE OF SAID PARKSIDE LANE; THENCE
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE
SOUTH LINE OF LOT 1 IN BLOCK 1 OF SNOWBERG CONSTRUCTION COMPANY'S
SUBDIVISION, BEING A SUBDIVISION IN SAID NORTHWEST QUARTER OF
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 18,
1960 AS DOCUMENT NO. 956169; THENCE WESTERLY ALONG SAID SOUTH LINE
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF EASTVIEW AVENUE;
THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE AND SOUTHERLY
EXTENSION THEREOF TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE
OF MAIN STREET; THENCE WESTERLY ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE TO THE NORTHWEST CORNER OF LOT 11 IN BLOCK 3 OF SAID
SNOWBERG CONSTRUCTION COMPANY'S SUBDIVISION; THENCE SOUTHERLY
ALONG THE WEST LINE OF SAID LOT 11 TO A PQOINT ON SAID NORTHERLY
RIGHT-OF-WAY LINE OF THE S00 LINE RAILROAD; THENCE SOUTHEASTERLY
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT THE WEST LINE OF
THE NORTHEAST QUARTER OF SAID SECTION 14; THENCE SOUTHERLY ALONG
SAID WEST LINE TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID
SO0 LINE RAILROAD; THENCE SOUTHEASTERLY ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINE TO THE NORTHEAST CORNER OF LOT 1 IN GEORGE M.
GROVE'S GREEN AVENUE GARDENS, BEING A SUBDIVISION IN THE EAST HALF
OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF RECOQRDED
SEPTEMBER 20, 1950 AS DOCUMENT NO. 804907; THENCGE SOUTHERLY ALONG
THE EAST LINE OF SAID LOT 1 TO A POINT ON THE NORTHERLY RIGHT-OF-WAY
LINE OF A 20 FOOT ALLEY; THENCE SOUTHEASTERLY ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE AND EASTERLY EXTENSION THEREOF TO A
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POINT ON THE EAST RIGHT-OF-WAY LINE OF GRANT STREET, THENCE
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT ON THE
NORTHERLY RIGHT-OF-WAY LINE OF SAID GREEN STREET;, THENCE
SOUTHEASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT
ON THE WEST RIGHT-OF-WAY LINE OF ADDISON STREET, THENCE
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO THE SOUTHEAST
CORNER OF LOT 1 IN BLOCK 4 OF SAID TIOGA SUBDIVISION; THENCE
WESTERLY ALONG THE SOUTH LINE OF SAID LOT 1 TO THE SOUTHWEST
CORNER OF SAID LOT 1; THENCE NORTHERLY ALONG THE WEST LINE OF SAID
LOT 1 TO A POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF THE SO0 LINE
RAILROCAD; THENCE NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE TO A POINT ON THE SOUTH LINE OF SAID NORTHEAST QUARTER OF
SECTION 14; THENCE EASTERLY ALONG SAID SOUTH LINE TO A POINT ON THE
SOUTHERLY  RIGHT-OF-WAY  LINE OF MAIN  S8TREET, THENCE
NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE TO A POINT
ON THE SOUTHERLY EXTENSION OF THE EAST RIGHT-OF-WAY LINE OF ASHBY
WAY; THENCE NORTHERLY ALONG SAID SOUTHERLY EXTENSION AND EAST
RIGHT-OF-WAY LINE AND NORTHERLY EXTENSION THEREOF TO A POINT ON
THE NORTH RIGHT-OF-WAY LINE OF SAID ROOSEVELT AVENUE; THENGCE
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE EAST
RIGHT-OF-WAY LINE OF MASCON STREET; THENCE NORTHERLY ALONG SAID
EAST RIGHT-OF-WAY LINE TO THE NORTHWEST CORNER OF LOT 3 IN TOVN
MANCR RESUBDIVISION, BEING A SUBDIVISION IN SAID NORTHEAST QUARTER
OF SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 24,
1056 AS DOCUMENT NO. 787350; THENCE WESTERLY ALONG THE WESTERLY
EXTENSION OF THE NORTH LINE OF SAID LOT 3 TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF SAID MASON STREET; THENCE NORTHERLY ALONG
SAID WEST RIGHT-QF-WAY LINE TO THE NORTHEAST CORNER OF LOT 6 IN
THE SUBDIVISION OF LOT 17 IN GEORGE E. FRANZEN'S SUBDIVISION, BEING A
SUBDIVISION IN SAID NORTHEAST QUARTER OF SECTION 14, ACCORDING TO
THE PLAT THEREOF RECORDED SEPTEMBER 7, 1923 AS DOCUMENT NO,
169324; THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 6 TO THE
SOUTHWEST CORNER OF LOT 5 IN SAID SUBDIVISION OF LOT 17 IN GEORGE E.
FRANZEN'S SUBDIVISION; THENCE NORTHERLY ALONG THE WEST LINE OF
SAID LOT 5 TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF THE 22 FOOT
EAST-WEST ALLEY IN HERITAGE SQUARE SUBDIVISION, BEING A SUBDIVISION
IN SAID NORTHEAST QUARTER OF SECTION 14, ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 8, 2000 AS DOCUMENT NO. R2000-139870;
THENCE WESTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF A 20 FOOT NORTH-SOUTH ALLEY; THENCE
SOUTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE
SOUTH LINE OF OUTLOT 2 IN SAID HERITAGE SQUARE SUBDIVISION; THENCE
WESTERLY ALONG SAID SOUTH LINE TO A POINT ON THE EAST LINE OF LOT 2
IN BENSENVILLE PARK DISTRICT VETERANS PARK ASSESSMENT PLAT, BEING
AN ASSESSMENT DIVISION IN SAID NORTHEAST QUARTER OF SECTION 14,
ACCORDING TO THE PLAT THERECF RECORDED DECEMBER 3, 2003 AS
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DOCUMENT NO. R2003-457953; THENCE SOUTHERLY ALONG SAID EAST LINE
TO A POINT ON THE EASTERLY EXTENSION OF THE NORTH LINE OF TRACT 3
AS SHOWN ON A PLAT OF SURVEY, IN SAID NORTHEAST QUARTER OF
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 22, 1963
AS DOCUMENT NO. R83-12120;, THENCE WESTERLY ALONG SAID EASTERLY
EXTENSION AND NORTH LINE TO A POINT ON THE EASTERLY RIGHT-OF-WAY
LINE OF SAID CHURCH STREET (A K.A. CHURCH ROAD); THENCE NORTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A POINT ON SAID NORTH
RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD; THENCE EASTERLY ALONG
SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE WEST RIGHT-OF-WAY
LINE OF WALNUT STREET; THENCE NORTHERLY ALONG SAID WEST RIGHT-OF-
WAY LINE TO A POINT ON THE WESTERLY EXTENSION OF THE NORTH LINE OF
LOTS 8 THRU 11 INCLUSIVE IN IRVING HI-LANDS, BEING A SUBDIVISION IN SAID
NORTHEAST QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREOF
RECORDED APRIL 15, 1947 AS DOCUMENT NO. 519121, THENCE EASTERLY
ALONG SAID WESTERLY EXTENSION AND NORTH LINE TO A POINT ON THE
EAST LINE OF SAID IRVING HI-LANDS SUBDIVISION; THENCE NORTHERLY
ALONG SAID EAST LINE AND NORTHERLY EXTENSION THEREQF TO THE
NORTHEAST CORNER OF LOT 28 IN O'HARE METROPOLITAN INDUSTRIAL
DISTRICT-UNIT 3, BEING A SUBDIVISION IN SAID NORTHEAST QUARTER OF
SECTION 14 AND THE SOUTH HALF OF SAID SECTION 11, ACCORDING TO THE
PLAT THERECF RECORDED OCTOBER 4, 1972 AS DOCUMENT NO. R72-680677;
THENCE WESTERLY ALONG THE NORTHERLY LINES OF LOT 29 THRU LOT 1,
INCLUSIVE IN SAID O'HARE METROPOLITAN INDUSTRIAL DISTRICT-UNIT 3, TO
THE NORTHEAST CORNER OF PERCY WILSON'S IRVING PARK MANOR, BEING A
SUBDIVISION IN SAID NORTHWEST QUARTER OF SECTION 14 AND SOUTHEAST
QUARTER OF SAID SECTION 11, ACCORDING TO THE PLAT THEREOF
RECORDED APRIL 23, 1826 AS DOCUMENT NO, 212105; THENCE WESTERLY
ALONG THE NORTH LINE OF SAID PERCY WILSON'S IRVING PARK MANOR
SUBDIVISION TO THE NORTHERLY EXTENSION OF THE EAST LINE OF LOT 8 IN
BLOCK 5 IN SAID PERCY WILSON'S IRVING PARK MANGCR; THENCE SQUTHERLY
ALONG SAID NORTHERLY EXTENSION, EAST LINE AND SOUTHERLY
EXTENSION THEREOF TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
HILLSIDE DRIVE; THENCE WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE
TO A POINT ON THE SOUTHERLY EXTENSION OF THE WEST LINE OF LOT 1 IN
BLOCK 8 OF SAID PERCY WILSONS IRVING PARK MANOR; THEMNCE
NORTHERLY ALONG SAID SOUTHERLY EXTENSION, WEST LINE AND
NORTHERLY EXTENSION THEREOF TO THE WESTERLY EXTENSION OF THE
SOUTH LINE OF LOT 10 IN O'HARE METROPOLITAN INDUSTRIAL DISTRICT UNIT-
2, BEING A SUBDIVISION IN SAID SECTION 11, ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 14, 1871 AS DOCUMENT NO. R71-46718;
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION TO THE SOUTHWEST
CORNER OF SAID LOT 10; THENCE NORTHERLY ALONG THE WEST LINE OF
LOTS 10, 8 AND 8 IN SAID O'HARE METROPOLITAN INDUSTRIAL DISTRICT-UNIT
2 TO THE NORTHWEST CORNER OF SAID LOT 8, THENCE WESTERLY ALONG
THE SOUTH LINE OF LOTS 7 AND 6 IN SAID OHARE METROPOLITAN
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INDUSTRIAL DISTRICT UNIT-2 AND THE WESTERLY EXTENSION THEREOF TO
THE SOUTHWEST CORNER OF LOT 21 IN O'HARE METROPOLITAN INDUSTRIAL
DISTRICT-UNIT 4, BEING A RESUBDIVISION IN SAID SECTION 11, ACCORDING
TO THE PLAT THEREOF AS RECORDED ON OCTOBER 4, 1672 AS DOCUMENT
NO. R72-60678; THENCE NORTHERLY ALONG THE WEST LINE OF SAID LOT 21
TO A POINT ON A LINE 455 FEET SOUTH OF AND PARALLEL TO THE SOUTH
RIGHT-OF-WAY LINE OF FOSTER AVENUE; THENCE EASTERLY ALONG SAID
PARALLEL LINE TO THE WEST RIGHT-OF-WAY LINE OF COUNTRY CLUB DRIVE;
THENCE NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON
SAID SOUTH RIGHT-OF-WAY LINE OF FOSTER AVENUE; THENCE WESTERLY
ALONG SAID SOUTH RIGHT-OF-WAY LINE TO A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF SAID ILLINOIS ROUTE 83 (AK.A. ROBERT KINGERY
HIGHWAY); THENCE NORTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE
TO A POINT ON THE WESTERLY EXTENSION OF THE NORTH LINE OF O'HARE
WEST INDUSTRIAL PLAZA, BEING A SUBDIVISION IN THE SOUTH HALF OF SAID
SECTION 2 AND THE NORTH HALF OF SAID SECTION 11, ACCORDING TO THE
PLAT THEREOF RECORDED JULY 20, 1870 AS DOCUMENT NO. R70-24289;
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION AND NORTH LINE TO
THE NORTHEAST CORNER OF LOT 3 IN SAID O'HARE WEST INDUSTRIAL PLAZA
SUBDIVISICN; THENCE NORTHERLY ALONG THE NORTHERLY EXTENSION OF
THE EAST LINE OF SAID LOT 3 TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY
LINE OF THORNDALE AVENUE; THENCE NORTHERLY ALONG A STRAIGHT LINE
TO THE SOUTHWEST CORNER OF LOT 1 IN THORNDALE DISTRIBUTION PARK
IN BENSENVILLE UNIT NO. 2, BEING A SUBDIVISION IN THE SOUTH HALF OF
SAID SECTICON 2, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER
7, 1977 AS DOCUMENT NO. R77-102030; THENCE NORTHERLY ALONG THE
WEST LINE OF SAID LOT 1 AND THE NORTHERLY EXTENSION THEREOF TO A
POINT ON THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION
2, SAID POINT BEING THE SOUTHWEST CORNER OF DEVON FIVE ACRE FARMS,
BEING A SUBDIVISION IN SAID SECTION 2, AS RECORDED JUNE 10, 1947 AS
DOCUMENT NO. 522698; THENCE NORTHERLY ALONG SAID WEST LINE OF SAID
DEVON FIVE ACRE FARMS TO THE NORTHWEST CORNER OF LOT 6 IN SAID
DEVON FIVE ACRE FARMS; THENCE EASTERLY ALONG THE NORTH LINE OF
SAID LOT 8 TO A POINT ON THE WEST LINE OF O'HARE LOGISTICS CENTER
SUBDIVISION, BEING A SUBDIVISION IN THE NORTHWEST QUARTER OF SAID
SECTION 2, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 26,
2007 AS DOCUMENT NO. R2007-177817, THENCE NORTHERLY ALONG SAID
WEST LINE, AND ITS NORTHERLY EXTENSION THEREOF TO A POINT ON THE
NORTH LINE OF SAID SECTION 2; THENCE EASTERLY ALONG SAID NORTH LINE
TO A POINT ON THE EAST LINE OF THE WEST HALF OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 2 EXTENDED NORTHERLY; THENCE
SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND SAID EAST LINE TO A
POINT ON THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
2; THENCE EASTERLY ALONG SAID NORTH LINE OF THE SOUTHEAST QUARTER
OF SAID SECTION 2 TO THE POINT OF BEGINNING.
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PINs: 03-02-102-015, -018, -025, -030, -031, -032, -033, -035, -036, -037, -038 and
-039; 03-02-103-010, -011, -013 and -014, 03-02-104-003, -008, -007, -008, -008,
-010, -011, -012 and -013; 03-02-105-001 and -002; 03-02-200-006, -008, -021, -022,
-023, -024 and -030; 03-02-208-003, -007, -008, -010, -011, -012, <013 and -014;
03-02-207-001, -002, -003, -004, -007, -010, -011, -012, 013, -014, 015, -018, -017
and -018; 03-02-300-021 and -022; 03-02-301-003, -004, -007, -010, -011, -012,

-013 and -015; 03-02-302-005 and -0086, 03-02-303-008, -010, -011, -012 and -013;
03-02-304-001, -002, -G10, -011, -012 and -013; 03-02-305-001, 03-02-480-001, -010,
-029, -038, 037, -038, -040, -041 and -042; 03-02-401-002, -0058 and -008;
03-02-402-001, -002, -00€, -010, -011, -012, -013 and -014, 03-02-403-001,
03-02-404-001, -002, -003 and -005; 03-11-100-007, -008, -010, -011, -012, -D14, -015,
-016, -022, -023, -024, -025 and -026; 03-11-101-009, -011, -012, -014, -015, -017,
-018, -018, -020, -021 and -022; 03-11-102-008, -009, -011, -016, -018, -C19, 020,
-021,-022, -024, -025, -026, -027, -029, -030, -032, -033, -034, -035, -037, -039, -043,
-044, -045, -046, -048, -080, -051, -062, -054, -058, -059, -060, -061, -062, -083, -064,
-065, -066 and -067; 03-11-103-006, -007, -009, -011, -012 and -018; 03-11-104-007,
-008, -010, -011, -012, -014, -015, -0186, -018, -018 and -020; 03-11-105-008, -010,
-011, -014, -017, -018, -019, -020, -021, -024, -025 and -028; 03-11-200-002, -0086,
-007, -008, -008, -014, -020, -022, -023, -024, -028, -029, -031, -033, -034, -038, -037,
038, -039, -040, -041, -042, -043, -044, -046 and -047; 03-11-201-008; 03-11-202-003,
-004, -007, -011, -012, -013, -014, -018, -025, -026, -027, -032, -033, -034, -035, 038,
-038, -039, -043, -044, -045, -046, -047, -048 and -049; 03-11-308-035 and -040;
03-11-308-021, -022, -023-and -024; 03-11-311-022; 03-11-312-005, -008, -008, -008,
-034, -035, -041, -042, -043, -045, -046 and -047; 03-11-314-001, -008, -007, -008,
-008, -010 and -011; 03-11-315-001 and -002; 03-11-316-001, -004, -005, -008, -008,
-018, -016, -018, -019, -020, -023, -025, -0628, -029, -030, -031, -032, -033 and -034;
03-11-317-001, -002, -003 and -004; 038-11-400-005, -008, -007, -008, -008, -015, -018,
-017, -018, -021, -022, -023 and -024; 03-11-401-001, -002, -003, -004, -005, -008,
-011, -013, -014, -015, -016, -017, -018, -018, -020, -021, -022, -023, -024, -025, -026,
-027, -028, -028, -030, -031, -032, -033, -034, -035, -036, -037, -038 and -039;
03-11-402-001, -002, -003, -004, -008, -008, -007, -008, -008, -010, -011, -015, -018,
-019, -020, -021, -022, -024, -027, -028, -029, -030 and -031; U3-11-403-002, -003,
-004, -005, -006, -007, -009, -010, -011, -012, -013, -014, -015, -016,-017, -018, -020,
-040 and -042; 03-11-404-001, -002, -004, -008, -008, -009, -010, -011, -012, -013,
-016, -018, 019, -020, -022, -024, -025, -0286; -027, -028 and -029; 03-14-117-004,
-005, -006, -007, -008, -009, -010, -011, -012, -013, -028, -029, -030, -035, -040, <041,
-042, -043, -044, -045, -048, -047, 048, -049, -050, 051, -052, 053, -054, -055, -057,
-0568, -059, -060, -062, -085, -066, -067 and-068; 03-14-118-001, -004 and -017;
03-14-120-012, -013, -014, -015 and -018; 03-14-121-001 and -002; 03-14-122-001,
-002, -003, -004, -005, -006, -007, -008, -009, -010, -011, -012, -013, -014, -015 and
-016; 03-14-123-001, -002, -003, -004, -005, -008, -007, -008 and -009; 03-14-124-001,
-002, -003, -004, -005, -008, -007, -008, -008, -01Q, -011, 012, -013, -014, -015, -018,
-017, -018, -019, -020, -021, -022, -023, -024, -025, -0286, -027, -028, -029, -030, -031,
-032, -033, -034, -035, -036, -037, -038, -038, -040, -041, -042, -043, -044, -045, -048,
-047, -048, -049, -050, -051, -052, -053, -054, -055, -056, -057, -058, -059, -060, -061,
-062, -063, -084, -085, -068, <067, -068, -069, -070, -071, -072,-073, -074, -075, -076,
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-077, -078, -079, -080, -081, -082, -083, -084, -085, -086, -087, -088, -08¢, -090, -091
and -092; 03-14-205-013, -014, -018, -017, 020, -021, -025, -026, -032, -033 and -034;
03-14-206-001, -002, -003, -004, -005, -068, -007 and -008; 03-14-207-001, -005, -008,
-009, -010, <011, -012, 013, -014, -015, -018, -019, -020, -021 and -022;
03-14-208-001, -002, -003, -004, -008, -007, -008, -009, -010, -011, -012, -013, -015,
-016, -017, -018 and -019; 03-14-209-0086, -010, -011, -013, 017, -020, -021, -022,
-023, -025, -026, -027, -031, 032, -033, -034 and -035; 03-14-210-002, 003, -004,
-008, -013, -014, -015, -017, -018, -020, -027, -028, -032, -040, -042, -044, -086, -087,
-088, -128, -129, -131 and -135,; 03-14-211-001, -002, -005, -008, -08, -008, -010,
-011, -012, -013, -018, -017, -031, -032, -033, -034 and -0386; 03-14-212-001, -002,
-003, -004 and -008,; 03-14-213-001, -018, -046 and -047; 03-14-214-001, -002, -003, .
-004, -805, -0€8, -007, -008, -009, -010 and -011, 03-14-215-005, -006, -007, -008,
-008, -010, -014, -015, <017, -018, 022 and -025; 03-14-216-005, -008, -008, -010, -011
and -012; 03-14-300-001; 03-14-301-001, -003, -004, -005, -006 and -007;
03-14-302-001; 03-14-303-001, -002 and -003; 03-14-304-003, -004 and -005;
03-14-308-002, -003, -004, -005, -006 and -014; 03-14-317-001, -002, -007, <008, -009,
-012, -015 and -016; 03-14-400-001, -002, -003, -004, -005, -008, -007, -008, -009,
-010, -011, -012, 013, -027, -028, -030, -033, -034, -035, 060, -087, -068 and -073;
03-14-401-001, -002, -003,--004, -005, -008, -007, <008, -011, <012, -013, -014, -015,
-016-and -017; 03-14-402-002; 03-14-403-002, -003, -004, -005 and -0086;
03-14-404-012; 03-14-405-002, -003, -004, -005, -008, -007, -011, -012, -015, -0186,
-017 and -018; 03-14-406-001, -002, -007, -008, -008, -010, -011, -012, -013, -014,
015, -018, 017, -018 and -019; 03-14-413-001, -002, -016, -017 and -018;
03-14-414-001, -002, -019 and -020; 03-14-504-001 and -003; 03-15-214-044 and -045;
03-15-222-001, -002, -011, -012, -013, -015, -016, -017, -018 and -01¢; 03-15-223-001,
-002, -003, -004, -005, -006, 016, -017, -018, -019, -022, -023, -024, -025, -0286, -027,
-028, -0289 and -031; 03-15-232-001, -002, -003, -004, -005, -008, -007, -008, -009,
-010, -014 and -015; 03-15-236-001, -002 and -003; and 03-23-100-001, -002 and -003.

Commonly known as that area generally bounded by Devon Avenue cn the Nerth; York

Road on the East; Green Street, Fenton High School, Deer Grove Leisure Center and
Varble Park on the South; and I1L-83 and Pine Lang on the West.
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EXHIBIT A-2
Bensenville North Industrial District TIF District
Map

(see attached)
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EXHIBIT B

Legal Description of the “Property”

Common Address:
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Legal Descriptions for Varbie Park

03-74-317-00t:

That part of the South West quarter of Section 14, Township 40 North, Range |1, East of the
Third Principal Meridian, described as follows: commencing at a point in the West line of said
quarter section, 11.16 chains North a quarter degree West from the South West corner of said
quarter section, thence North a quarter degree West 7.33 chains, thence North 86% degrees East
1.8 chains, thence South 7.51 chains, thence South 87Y% degrees West 3.87 chains to the place of
beginming, i Du Page County, Hlinois.

03-14-317-002:

Lot 6 of the Southwest quarter of Section |4, Township 40 North, Range |1, East of the Third
Principal Meridian, described as follows: A part of the Seuthwest Quarter of Seetion 14,
Township 40 Notth, Range 11, East of the Third Principal Meridian, commencing at the
Southwest corner of said Section 14 and running North on Section line 18.54 chains; thence
North 86% degrees East, 3,80 chains for a place of beginning; thence North 86% degrees East
7.87 chains to post in North fine-of land owned by Jobn H. Francis; thence South along said
“Frarcis” land 7.74 chains (to post in Southeast corner-of same, it being.also in the North line of
land owned by D. Leseman); thence South 88% degrees West along saild Leseman’s land 7.87
chains (to post in Southeast corner of land owned by Gerd Fenry “Francis™); thence North along
said land 7.50 chains to the place of beginning, in DuPage County, Illinois.

(3-14-317-012

That part ofthe Southwest quarter of Section 14, Township 40 North, Range 11, Bast ofthe
Third Principal Meridian in DuPage County, Tilinois, more fully described as follows:

Comrmencing at the Southeast corner of the Southwest quarter of Section 14, Township 40 North,
Range 11, East of the Third Principal Meridian; thence South 88 degrees — 45 minutes West
11.30 chains to the center of road; thence North 21 degrees Bast 12.07 chains along the-center of
the road for a place of beginning; thence South 88 degrees — 30 minutes West 21.76 chains:
thence North 7.74 chains; thence North86 degrees — 30 minutes East 21.50 chains; thence Sputh

| degree — 15 minutes East 2,31 chains; thence North 89 degrees — 30 minutes East to-centerof
road, which is 192.7 feet; thence Seuth 21 degrees West along center of road 430 feet to the
place of beginning, containing 18V acres more or less, situated in the Township of Addison in
the County of DuPage, in the State of [{linois.

Commaon Addresses oft
1000 W Wood Street, and
1100 W Wood Street
Bensenville, [linois



EXHIBIT G
Site Plan for the Project

(attached)
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Attachment A-53 SITE DESCRIPTION / Site Photos
Bensenville Park District
Varble Park Splash Pad

The Project is located jést east of Route 83 on Wopd Street. The Splash Pad location is
directly adjacent to the Deer Park Leisure Center / Gymmasium and Water Park.
Accessible indoor Testrdoms and showers exist, as well as adequate parking. Varble Park
is located near the geographic center of the Bensenville Park District. Although relatively
flat, it contains a sled hill, and abuts a large natural area with old growth trees and a
restored woodland envitonment. The everall site is 18 acres. Access is gosd from
Church Strect, a major J}\orﬂl —south local sirest and from Route 83, the major arterial
highway through Bensehville. Full utilities-are available.
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EXHIBIT D
Detailed Description of the Project

(attached)
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Detailed Description of the Project

The Varble Park Water Park Splash Pad Project will incorperate the following:

1.

2.

L2

Demolition of 20-vear old miniature golf course that has reached the end of its usable

tife.

Construction of new water Splash Pad. The Pad will be designed for all ages,
incorporating various levels of jets. sprays and bubblers.

Construct two (2) 20" square picnic shelters for community recreatian use.

Twao (2) permanent bean bag games will be instailed to provide additional opportunity for
social interaction.

A new sidewalk will permit safe passage of pedestrians to the entrance frem the east
parking areas and the adjacent Deer Grove Lelsure Center.

Landseaping and a new.entry feature will compiement the afea, becoming & focal point of
Varble Park.

Refurbishment of entry building and interior washreoms; relocaticn-of water main to
access Kiwanis Shelter.



EXHIBIT E
The TIF Eligible Redevelopment Costs
Relative to the Project that are
Subject to Reimbursement Under the Agreement

(attached)

2725792 41



PRELIMINARY OPINION OF PROBABI&E CONSTRUCTION COBT
SPRAY PARK FEASIEBILITY STUDY

DD 4 DEVELOPMENT DATA
Bahsenvibe Park-District

REDUCED CONCEPT 0-Jun-i 0 VARBLE PARK SPLASH PAD
Deseription Unit Qty. Unit Totai Price
Price
DEMOLTTION
1.0 Excavation { Demo of existing GOLF COURSE, SITE Lump Sum 1 25000.00
2.0 Remove Plani material Aliow 2500.00
3.0 Terminate Electrical rins Aliow 2500:00
4.0 Terminate irrigation Runs / Plunt«blng Allow 1000.00
5.0 Remove axisting fence Allow 1000,00
HEW CONSTRUCTION
1.0 Eleciricat system Allow 4 8500:00 _ B300.00
2.0 Combination Drinking Fountain/-Showsr Each 4 5000,00 5000.00
3.0 EnttyMonument / Landscaps Eamch i 2000.00 2000,00
4.0 Family Spray Pad - equipmentand nstallation Lumip Sum 1. 235000:00 235000.00
5.0 Egquipment Buliding w tank - Site bullt Lurmp Sum 1 40000.00 40000.00
8.0 Family Spray Pad - color concrete Squarg Foot 2200 12,00 26400.00
7.0 Misc. concrete, Ing, riew gidewalk Square Foot 4000 625 25000,00
8,0 Permanent Bean Bag games Allow 2} 2500.00 50D0.00
8.0 New protective fencing - decoratlve iron Lin, FL. 200 75.00 _15000.00
10.0 Benches, Trash Cans, Picnic T—lables Allow i 12008:00 1200000
12,0 20" Square Pignic-Shelter(s) Aljow 2 30000.00 BODOL-Of
13.0 import fopsoil Allow 1 1090.00 1000,00
14.0 Tuurf renovation 7 Landscaping Allow 3 5000.00 5008.90
15.0 Edueation signage - conservation techniques Allow 1 4000.00 1000.00
16.0 Design Service costs Allow 1 3 52 500.00
. ORINION OF PROJECT COST $  495,400,00
BENSENVILLE PARK DISTRICT ECQNTR&EUT}DN {75125} $  123,850.00
PROPOSED GRANT AMOUNT $  371,850:00
BENSENVILLE PARK DISTRICT GONTRIBUTION (50/50) $  247,700.00
PROPOSED GRANT AMOUNT $  247,700.00
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