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January 5, 2022 

Mr. Cole Horner 
207 West Jefferson Street, Suite 501 
Bloomington, Illinois 61701 

Dear Mr. Horner: 

Re: December 22, 2021 Commercial FOIA Request 

I am pleased to help you with your December 22, 2021 Commercial Freedom of Information Act ("FOIA"). The 
Village of Bensenville received your request on December 22, 2021. You requested copies of the items indicated 
below: 

"Requesting electronic PDF copies of any and all final approved and active RDA 's (Redevelopment Agreements) in 
Bensen vii/e's 6 TIF Districts Grand Ave. {TIF 4) Grand/York {TIF 11} Heritage Sq. {TIF SJ Irving Park/Church Rd. 
(T/F 7) North Industrial Rte. 83 and Thorndale (T!F 6)." 

After a search of Village files, the following documents are enclosed to fulfill your request: 

1) Village of Bensenville Ordinance No. 35-99. (66 pgs.) 
2) Village of Bensenville Ordinance No. 44-2001. (SO pgs.) 
3) Village ofBensenville Resolution No. R-103-2011 . (52 pgs.) 
4) Village of Bensenville Ordinance No. 46-2015. (36 pgs.) 

These are a ll of the documents that can be discovered responsive to your request. 

Do not hesitate to contact me if you have any questions or concerns in connection with this response. 

CoreY, illiamsen 
Fr om of Information Officer 



IB VILLAGE OF BENSENVILLE 
FREEDOM OF INFORMATION ACT 

BENSENVILLE REQUEST FORM 

TO: COREY WILLIAMSEN FROM: NameCole Horner 

Freedom of Iriformation Officer 

Village of Bensenville 

Address207 W Jefferson Street Suite 501 

Bloomington, IL 61701 

12 S. Center Street 

Bensenville, IL 60 I 06 

Phone815-770-2726 

E-Mai1cole.horner@civicserv.com 

TITLES OR DESCRIPTION OF RECORDS REQUESTED (Please Include Date of Birth and Case Number for 
Police Records): 
Requesting electronic PDF copies of any and all final approved 

and active RDA's (Redevelopment Agreements) in Bensenville's 6 TIF Districts 

Grand Ave.(TIF 4) Grand/York (TIF 11) Heritage Sq.(TIF 5) Irving Park/ Cryurch Rd.(TIF 7) North Industrial Rte.83 and Thomdae (TIF 6) 

0 THlS REQUEST IS FOR A COMMERCIAL PURPOSE (You must state whether your request is for a 
commercial pwpose. A request is for a "commercial purpose" if all or any part of the informat ion will be 
used in any fonn for sale, resale, or solicitation or advertisement for sales or services. Failure to disclose 
whether a request is for a commercial purpose is a prosecutable violation of FOIA.) 

Would like your request delivered via:I ✓I E-Mail D U.S. Mail D Pick-Up* 
*Pick-Up is available by appointment at Village Hall Monday thru Friday; between 8:00 a.m. - 5:00 p.m. 

I understand that any payment need be received before any documents are copied and/or mailed. 

12/22/21 ~ ~--
Date ' Signature 

All FOIA responses are posted on the Village's website. Name and address of the requestor will be made public. 

The first fifty (50) pages of the request are free. The fee charge is fifteen ( 15) cents afler the first fifty (50) pages. 

Unless otherwise notified, your request for public records ,viii be compiled within live (5) working days. 

Unless otherwise notified, any request for commercial purposes will be compiled within twenty-one (21) days working days. 

-------------------------------------------------------------COREY WILLIAMSEN, FREEDOM OF INFORMATION OFFICER 

Telephone: (630) 350-3404 Facsimile: (630) 350-3438 E-mail Address: F01Arequest@bensenville.il.us 

, 7_ )22.} z..1 
Date Request 
Received 

_l.,._/2._ b,_} 22-___ *_**For Frccd;;:~7;~mation Officer Us;i~** 

D~te R'esponsc Date Extended Total Charges 
Due Response Due 

Received by Employee: _ ___________ _ 

J)s/zz.. 
Dale Documents 
Copied or Inspected 



VILLAGE OF BENSENVILLE 
700 WEST IRVING PARK ROAD 
BENSENVILLE, ILLINOIS 60106 

ORDINANCE NO. 35-99 

AN ORDINANCE AUTHORIZING THE EXECUTION OF A 
REDEVELOPMENT AGREEMENT RELATING TO THE 

HERITAGE SQUARE REDEVELOPMENT PROJECT AREA 

ADOPTED BY THE 
VILLAGE BOARD OF TRUSTEES 

OFTHE 
VILLAGE OF BENSENVILLE 
THIS 1ST DAY OF JUNE, 1999 

Published in pamphlet form by authority of the President and Board of Trustees of the 
Village of Bensenville, DuPage and Cook Counties, Illinois this 2nd day of Jun~ 1999. 



STATE OF ILLINOIS ) 
) ss 

COUNTIES OF COOK ) 
AND DUPAGE ) 

CERTIFICATE 

I, Lynn D. Hutcherson, certify that I am the duly appointed Deputy Village Clerk 
of the Village of Bensenville, DuPage and Cook Counties, Illinois. 

I further certify that on June 1 , 1999, the Corporate Authorities of such 
municipality passed and approved Ordinance No. 35-99, entitled An Ordinance 
authorizing the execution of a redevelopment agreement relating to the Heritage 
Square Redevelopment Project Area, which provided by its terms that it should be 
published in pamphlet form. 

The pamphlet form of Ordinance No. 35-99, including the Ordinance and a cover 
sheet thereof, was prepared, and a copy of such Ordinance was posted in the Village 
Hall, commencing on June 2, 1999 and continuing for at least ten days thereafter. 
Copies of such Ordinance were also available for public inspection upon request in the 
office of the Municipal Clerk. 

Dated at Bensenville, Illinois, this 2nd day of June, 1999. 

SEAL Deputy Village Clerk 



ORDINANCE NO. 35 - 99 

AN ORDINANCE authorizing the execution of a redevelopment 
agreement relating to the Heritage Square Redevelopment Project Area 

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act, as 
supplemented and amended (the "Act"), the President and Board of Trustees (the "Corporate 
Authorities'') of the Village of Bensenville, DuPage and Cook Counties, Illinois, (the "Village") 
have heretofore determined that it is advisable and in the best interests of the Village and certain 
affected taxing districts that the Village approve a redevelopment plan (the "Redevelopment 
Plan") and project (the "Project'') for and designate a redevelopment project area to be known 
as the Heritage Square Redevelopment Project Area (the "Redevelopment Project Area") and 
that the Village adopt tax increment allocation financing for the Redevelopment Project Area; 
and 

WHEREAS, by ordinances adopted on the 28th day of July, 1998, the Corporate 
Authorities have heretofore approved the Redevelopment Plan and the Project, have designated 
the Redevelopment Project Area, and have adopted tax increment all.ocation financing therefor, 
all as provided by and in compliance with the provisions of the Tax Increment Allocation 
Redevelopment Act, as amended (the "Act"); and 

WHEREAS, the Act further requires that the Village shall provide reasonable opportunity 
for any person to submit alternative proposals or bids relating to the development of property 
within the Redevelopment Project Area, that no written agreement relating to the redevelopment 
of the Redevelopment Project Area shall be made except upon the adoption of an ordinance by 
the Corporate Authorities, and that no written agreement relating to the development of property 
within the Redevelopment Project Area shall be made without making public disclosure of the 
terms of the disposition and all bids and proposals made in response to the Village's request; and 

WHEREAS, the Corporate Authorities have heretofore and it hereby is determined that it 
is advisable, necessary and in the best interests of the Village that the Corporate Authorities 
authorize the execution of a redevelopment agreement ( the "Agreement") by and between the 
Village and Olson-Hallberg Construction, L.L.C., (the "Developer"), and relating to the 
development of real property located in the Redevelopment Project Area: 

NOW THEREFORE, Be It Ordained by the President and Board of Trustees of the 
Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section 1. Preambles incorporated. The preambles hereto be, and the same hereby are, 
incorporated into this Ordinance by this reference as if set out in this Section in full. 
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Section 2. Form of Agreement Approved. The Redevelopment Agreement is hereby 
approved in substantially the form attached hereto as EXHIBIT A and incorporated herein by this 
reference. 

Section 3. Publication of Notice Authorized. Notice of the intention to execute the 
Agreement, substantially in the form attached hereto as EXIDBIT B (the "Notice''), shall be 
published at least once, the first publication to be as soon hereafter as may be, in a newspaper of 
general circulation within the taxing districts having property in the Redevelopment Project 
Area. 

Section 4. Public Inspection of Agreement. A draft of the Agreement shall be placed on 
file at the offices of the Village no later than the date on which the Notice shall be published and 
shall remain on file in such offices for not less than 10 days thereafter. 

Section 5. Execution of Agreement Authorized. Provided that no alternate bids or 
proposals are submitted to the Village as provided in the Notice, the President, Clerk, Treasurer 
or Manager of the Village, or successors or assigns, or any of them acting together, be, and the 
same hereby are, authorized to execute the Agreement with the Developer in the form herein 
approved with such insertions, revisions and additions as they shall deem reasonably necessary, 
such execution thereof by such officers to constitute complete ratification and approval of the 
Agreement as executed with no further official action whatsoever of the Corporate Authorities. 

Section 6. Repealer. Ordinance No. 5-99 is specifically repealed. 

Section Z Superseder; Effective Date. All ordinances, resolutions, motions or orders in 
conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby repealed. 
This Ordinance shall be effective upon its adoption. 

PASSED: this 1st day of June 1999. 

APPROVED: this 1st day of June 1999. 

John C. Geils, vrj President 

ATTEST: 
/'\ 

. ·--~ 

/ 

Lynn D. Hutcherson, Deputy Village Clerk 
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A YES: Basso, Strandt, Tralewski, Walberg, Wanzung, Geils 

NAYS:~N~o=n=e~----------------------------­

ABSENT: Kervin ~=~~--------------------------



EXHIBIT A 
Form of Redevelopment Agreement 



VACANT LAND SALES CONTRACT 

Contract made, effective as of June 15 , 1999, by and 
between the Village of Bensenville, 700 W. Irving Park Road, Bensenville, 
DuPage County, lliinois 60106, referred to hereinafter in this Contract as 
"Seller," and Olson-Hallberg Construction, L.L.C., 4N220 Cavalry Drive, 
Bloomingdale, lliinois, referred to hereinafter as "Purchaser," as follows: 

SECTION ONE 

SALE OF PROPERTY 

Purchaser agrees to purchase, and Seller agrees to sell to Purchaser, at 
the purchase prices and upon the terms and conditions recited hereinafter, the 31 
separate vacant lots located at Main Street, Bensenville, DuPage County, 
Illinois, 60106, the totality of which are legally described in attached Exhibit 
HA". 

The individual purchase prices for said vacant lots to be paid by the 
Purchaser hereunder to the Seller as recited hereinafter in SECTION 
THIRTEEN, sub-paragraph 1., shall be paid to Seller by Purchaser hereunder 
on a lot by lot basis at the times of the final closings on each individual sale of 
the new residences constructed by Purchaser hereunder to the eventual 
purchasers of such new residences. Seller shall remain in title of each such lot 
until the time of the formal closing on the sale of the new residence constructed 
on each such lot, at which time Seller will convey title to Purchaser who will in 
tum convey title to the eventual purchasers of such new residences. 

SECTION TWO 

CLOSING DATE/POSSESSION 

The individual closings on each lot of this subdivision arising out of this 
transaction as provided for hereinafter shall take place at "First American Title 
Insurance Company", Bensenville, lliinois, or such other location and/or Title 
Company as the parties may mutually otherwise agree. 

Possession of the individual lots being sold by the Seller to the Purchaser 
hereunder as provided for herein on a lot by lot basis shall be given to Purchaser 
at the time Purchaser exercises its right/ obligation as recited hereinafter to 
purchase such individual lot(s), and Purchaser shall remain in possession and 
control of such lot(s) so purchased during construction and until the time of the 
formal closing on the sale of the new residence constructed on such lot(s) by 
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Purchaser, at which time the Seller hereunder will cause good title to same to be 
conveyed to the Purchaser who in tum will cause good title to same to be 
conveyed to the ultimate Purchaser of such new residence and possession will be 
turned over to such ultimate Purchaser of said new residence at the time of such 
formal closing. 

Purchaser shall not be required to proceed with its lot by lot purchases 
hereunder until and unless the final formal "Plat of Subdivision" for said 31 
separate lots is approved and formally recorded by the Seller with the Du Page 
County Recorder and all rele~s of existing easements on said lots wherein 
Purchaser's construction would be encumbered are obtained and recorded with 
the Du Page County Recorder by Seller. 

Seller shall not be required to proceed in its sale of said lots hereunder 
until the final "Planned Unit Development" approval is rendered by Seller and 
the "Homeowner's Declaration" is approved by Seller and recorded by 
Purchaser with the Du Page County Recorder. 

SECTION THREE 

TBEDEED 

Seller shall convey or cause to be conveyed to Purchaser by a recordable, 
stamped Warranty Deed good title to the individual lots, on a lot by lot basis 
subject only to the following permitted exceptions if any: (a) general real estate 
taxes not due and payable at time of closing; (b) building, building line and use 
or occupancy restrictions, conditions and covenants of record; (c) zoning laws 
and ordinances; (d) easements for public utilities which do not encumber or 
restrict Purchaser's construction contemplated herein; ( e) public roads and 
highways and easements pertaining thereto. 

SECTION FOUR 

SURVEY 

At the time of execution of this "Contract", Seller shall deliver to 
Purchaser its fully approved and formally recorded "Plat of Subdivision" for 
said 31 separate vacant lots showing all easements, specifically including that 
certain easement identified in Document No. R78-109714 recorded with the 
DuPage County Recorder's Office affecting approximately 4 lots in the 
northwest comer of the subdivision (unless said easement is released prior to the 
recording of said Plat of Subdivision), and building lines and/or set-backs for 
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Purchaser's review and approval. Seller represents that it will use its best 
reasonable efforts to have said existing easement released. 

Individual vacant lot surveys shall be obtained by Purchaser, the cost of 
which shall be reimbursed by the Seller to Purchaser in the form of a credit at 
the time of formal closing. 

At or before the formal individual closing(s) on the sale(s) of the new 
residences to be constructed by Purchaser hereunder on the separate lots 
hereunder, the Seller shall deliver to Purchaser an individual spotted Plat of 
Survey for each such lot prepared and certified by a licensed IDinois Land 
Surveyor and showing all improvements constructed thereon, easements, 
building lines and/ or set-backs and having all comers of such lots staked. 

SECTION FIVE 

TITLE 

a) Upon the exercise by Purchaser of Purchaser's right/obligation hereunder 
to purchase any given lot(s) hereunder as provided for herein, Seller shall 
furnish to Purchaser at Seller's expense a Commitment for Title Insurance for 
each such individual lot issued by "First American Title Insurance Company" to 
issue an Owner's Title Insurance Policy on the current form of American Land 
Title Association Owner's Policy (or equivalent policy), including such 
coverage over "General Schedule B" exceptions therein as may be initially 
insured over and/or satisfied prior to the completion of new construction on 
such lot' and covering the date hereof and in the amount of the final purchase 
price of the said lot and new residence to be constructed thereon, subject only 
to: (1) the permitted exceptions as set forth in Section Three above; (2) title 
exceptions pertaining to liens or encumbrances of a definite or ascertainable 
amount, which may be removed by the payment of money at the time of closing 
in which case an amount sufficient to secure the release of such title exceptions 
shall be deducted from the proceeds of sale due Seller at closing; and (3) acts 
done or suffered by, or judgments against Purchaser, or those claiming by, 
through or under Purchaser. 

b) In addition, at or before each individual formal final closing (i.e. at the 
time of actual transfer of title from the Seller to the Purchaser as provided for 
herein) on the sale of each individual residence, on a lot by lot basis, to be 
constructed by Purchaser hereunder on the vacant lots hereunder, Seller shall 
furnish to Purchaser, at Seller's additional expense, a "later date" ("date 
down"), through the date of such formal final closing, on/of the original First 
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American Title Insurance Company Commitment for Title Insurance provided 
for hereinabove in sub-paragraph a) for each such individual lot, including 
coverage over all "General Schedule B" exceptions and subject only to: (1) the 
permitted exceptions as set forth in Section Three above; (2) title exceptions 
pertaining t.o liens or encumbrances of a definite or ascertainable amount, which 
may be removed by the payment of money at the time of closing in which case 
an amount sufficient to secure the release of such title exceptions shall be 
deducted from the proceeds of sale due Seller at closing; and (3) acts done or 
suffered by, or judgments against Purchaser, or those claiming hy, through or 
under Purchaser. 

c) If the initial title commitment for any given lot(s) provided for 
hereinabove in sub-paragraph a) and/or the "later date" ("date down") thereof 
as provided for hereinabove in said paragraph b) disclose unpermitted 
exceptions, Seller shall have thirty days from the date of delivery thereof to the 
Seller from said title company to have the said exceptions waived, or to have the 
title insurer commit to insure against loss or damage that may be caused by such 
exceptions, and the date for commencement of construction and/or final closing 
date shall be delayed, if necessary, during said 30-day period to allow Seller 
time to have said exceptions waived. In any event, and at Purchaser's option, 
Purchaser shall not be required to commence construction on any such lot(s) for 
which the Committnent for Title Insurance contains any such "unpermitted 
exceptions" until and/or unless Seller makes proper formal provisions with said 
Title Company to insure over and/or waive any such "unpermitted exceptions.• 
If Seller fails to have unpermitted exceptions waived or, in the alternative, to 
obtain a committnent for title insurance specified above as to such exceptions 
within the specified time, Purchaser may terminate the Contract between the 
parties, or may elect, upon notice to Seller within ten days after the expiration 
of the thirty day period, to take the title as it then is, with the right to deduct 
from the purchase price owed by Purchaser to Seller hereunder for any such 
lot(s) any such liens or encumbrances of a definite or ascertainable amount. If 
Purchaser does not so elect, this Contract between the parties shall become, at 
Purchaser's option and upon notice from Purchaser to Seller thereof, null and 
void, without further action of the parties. In any event, however, each such 
Commitment for Title Insurance and/or subsequent "later date" ("date down") 
thereof for any individual lot shall be considered and treated as a separate 
independent event hereunder, and in the event the Purchaser elects not to 
proceed with construction hereunder on any specific lot(s) upon which there 
exists such "unpermitted exceptions" that Seller cannot have waived and/or 
insured against as provided for hereinabove, such election by Purchaser shall 
apply only to any such specific lot(s) so affected, and shall not preclude or limit 
Purchaser from otherwise proceeding hereunder with its purchase of other 
and/or additional lot(s) hereunder for which the commitment for title insurance 
does not contain any such "unpermitted exceptions" unable to be waived and/or 
insured against. 
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d) Every title commitment which confonns with sub-paragraph b) , 
hereinabove shall be conclusive evidence of good title as therein shown, as to all 
matters insured by the policy, subject only to permitted special exceptions 
therein stated, if any. 

SECTION SIX 

AFFIDAVIT OF TITLE 

At the time of each individual formal closing on the sales of the 
residences to be constructed by Purchaser hereunder on the vacant lots 
hereunder, Seller s))a]l furnish Purchaser at closing with an Affidavit of Title 
covering the date of closing, subject only to those permitted special exceptions 
set forth in Section Three above, and unperrnitted exceptions, if any, as to 
which the title insurer commits to extend insurance in the manner specified in 
Section Five. 

SECTION SEVEN 
PRORATIONS 

General real estate taxes fur the individual lots hereunder shall be 
prorated as of the date of the individual formal closing on the sale of the new 
residence on each such lot based on the tax assessor's latest assessed valuation, 
the latest known equalization factors and ·the latest known tax rate, and Seller 
shall be responsible for the real estate taxes on each such lot until the formal 
transfer of title for each such lot at the formal closing on the sale of the new 
residence on each such lot 

SECTION EIGHT 

(THIS SECTION JNTENTIONALL Y LEFT BLANK) 

SECTION N1NE 

(THIS SECTION INTENTIONALLY LEFT BLANK) 

SECTION TEN 

MUNICIPAL PURPOSE 
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The sale of the property described herein to Purchaser is in furtherance 
of Seller's desire for municipal redevelopment and revitalization. 

SECTION ELEVEN 

DESCRIPTION OF WORK 

Purchaser shall perform the following described work (residential home 
construction) in substantial accordance with the building plans, exterior 
elevations and material list(s) referred to in this Contract as the "Contract 
Documents" (see SECTION FIFTEEN hereinafter), at Main Street, Bensenville, 
DuPage County, lliinois 60106 (commonlY. known as The Heritage Square) and 
legally described on the attached Exhibit _n __ 

SECTION TWELVE 

CONSTRUCTION OF UNITS 

Each residential unit to be constructed by Purchaser pursuant to this 
Contract shall be at least 2,000 square feet in size, excluding basement areas. 
The price of each unit to be sold by purchaser upon completion of construction 
shall be at least $215,000.00, exclusive of extras. The said residential units 
shall be constructed in substantial accordance with all of the material terms and 
specifications of this Contract, including but not limited to the architectural 
plans, material requirements and diversity of elevations required by Seller and 
attached hereto as part of the Contract Documents. Purchaser shall provide a 
minimum one-year, written home warrantY to all buyers of the completed 
residential unit constructed by Purchaser, which warranty shall be substantially 
in the form attached hereto as Exhibit E --

SECTION THIRTEEN 

PURCHASER'S PAYMENT OF PURCHASE PRICE 

Purchaser shall pay Seller for each of the individual lots hereunder the sums 
as specified hereinafter in sub-paragraph 1, which amount(s) shall be paid by 
Purchaser in cash or in kind at the time(s) of the formal closings on the sale(s) 
of the individual new residences constructed on such lots(s) pursuant to the 
following terms and conditions: 

1. The individual purchase prices to be paid by Purchaser to Seller as 
provided for herein for the 31 lots are as follows, regardless of when such lots 
are "purchased" (i.e., when Purchaser notifies Seller of Purchaser's election to 
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proceed hereunder and commence construction on a designated lot(s) by 
Purchaser: 

a) Purchaser to pay Seller the sum of $33,000.00 per lot for the first 8 
lots purchased by Purchaser from Seller hereunder. 

b) Purchaser to pay Seller the sum of $35,000.00 per lot for the second 
8 lots purchased by Purchaser from Seller hereunder. 

c) Purchaser to pay Seller the sum of $42,000.00 per lot for the third 8 
lots purchased by Purchaser from Seller hereunder. 

d) Purchaser to pay Seller the sum of $33,714.00 per lot for the final 7 
lots purchased !>y Purchaser from Seller hereunder. 

The above recited purchase prices for the 31 individual lots hereunder shall 
apply regardless of which particular individual lots in the subdivision are 
purchased, in any order and in any grouping, with those decisions to he at the 
sole option and discretion of Purchaser in accordance with the other terms and 
conditions of this Contract. 

2. Purchaser shall, at Purchaser's sole cost and expense, begin and 
complete the construction of two (2) spec residential homes on the property as 
follows: 

(a) Lot 9: one spec residential home to be constructed in accordance 
with plans and specifications signed and dated by the parties. This home shall 
be a three- or four-bedroom home, with II minimum nf 2,000 square feet, and a 
minimum final sales price of $215,000. 

(b) Lot 10: one spec residential home to be constructed in accordance 
with plans and specifications signed and dated by the parties. This home shall 
be a three- or four-bedroom home, with a minimum of 2,000 square feet, and a 
minimum final sales price of $215,000. 

Purchaser shall, upon exercising Purchaser's right/obligation hereunder to 
purchase any given lot(s) hereunder, apply for and pick up all applicable 
building permits for the homes then to be constructed by Purchaser on such lots, 
and shall pay to the Seller the total fixed sum of $1,802.00 per lot as 
Purchaser's total cost for all such building permits, tap-on and/or connection 
fees, licenses, all inspections, the water meter and any and all bond(s) that may 
be required for each lot, with the Seller to pay for any additional costs or 
expenses for such items for each lot which may exceed said $1,802.00 amount 
to be paid by Purchaser. (See Paragraph Din Section EIGHTEEN.) Further, 
installation of foundations for said two spec residential homes shall commence 
by Purchaser on or before 20 days after the building permit for the lot(s) is 
issued; substantial completion of construction of said two spec residential homes 
shall occur on or before 120 days after commencement of construction as 
provided for herein; occupancy permits issued by Seller shall be secured and 
obtained by Purchaser for said two spec residential homes prior to the final 
closing(s) on the sale of sucb spec residential homes. Specifically providing, 
however, that in the event Purchaser's failure to comply with the projected 
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deadlines and requirements identified in this sub-Section and/or elsewhere 
contained in this Contract is caused by and/or result from inclement weather 
conditions, labor strikes or difficulties, material shortages and/or delays in 
receipt of same, vandalism, fire, flood, government orders or regulations, acts 
of God and/or any other cause reasonably beyond Purchaser's control, then such 
deadlines and/or requirements contained herein shall be extended for a 
reasonable period by reason thereof and Purchaser shall not be in breach or 
default on account thereof. Purchaser's failure to comply with the deadlines and 
requirements identified in this subsection shall constitute a default of this 
agreement and shall entitle Seller to pursue any and all remedies available to it 
at law, equity, or otherwise, including all rights upon default provided for 
herein. 

3. In the event that at any time during the term of this Contract there shall 
remain three or more fully completed homes constructed by Purchaser 
hereunder unsold (i.e., the foonal closing on which to the new buyers has not 
yet taken place) for a period of excess of 120 days from the date of the 
completion (i.e., the date of issuance of the certificate of occupancy) of such 
third home, then, at Purchaser's option, Purchaser can, upon notice to Seller, 
elect not to proceed with any further construction and/or purchases from Seller 
hereunder until and unless the number of such unsold completed homes shall 
become two or fewer, at which time Purchaser shall be obligated to proceed 
hereunder with such additional construction and/or purchases from Seller as are 
provided for herein. 

4. In the event Purchaser shall elect to exercise its right not to proceed 
further hereunder predicated upon the existence of the "unsold" contingency set 
forth hereinabove in sub-paragraph 3., and such condition (i.e., the existence of 
three or more unsold completed homes) extends for a period in excess of 180 
days from the date of the completion of such third home, then, after said 180 
day period and upon notice to Purchaser by Seller, Seller can then offer for sale 
in a group(s) not to exceed three individual lots at any one time to each such 
third party purchaser, any then remaining vacant lots not already purchased by 
Purchaser hereunder to a outside third party purchaser, upon the same terms and 
conditions as contained in this Contract, but giving to Purchaser hereunder the 
"right of first refusal" to purchase any such lot(s) so offered, with Purchaser 
hereunder to have 30 days from the date on which Purchaser hereunder was 
notified by Seller of any bona fide third party written offer for such lots within 
which to exercise Purchaser's "right of first refusal" hereunder. 

5. Any such election, either not to proceed further hereunder as provided for 
hereinabove in sub-paragraph 3. and/or not to exercise its "first right of refusal" 
as provided for hereinabove in sub-paragraph 4., shall not limit, restrict and/or 
preclude Purchaser hereunder from otherwise proceeding with further and/or 
additional purchases hereunder in the event that the said "unsold" contingency 
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recited hereinabove in sub-paragraph 3. is eliminated and/or waived by 
Purchaser, or Seller obtains another outside third party buyer in accordance with 
the terms of sub-paragraph 4. hereinabove to which the "first right of refusal" 
to Purchaser hereunder will also apply. 

SECTION FOURTEEN 

STARTING AND COMPLETION DATES 

Projected construction dates under this Contract shall he as follows: 

A. Subject to the terms and conditions recited hereinabove in Section Thirteen 
and/or elsewhere in this Contract concerning completion of work, Purchaser 
shall complete construction of and obtain occupancy permits for, on a lot by lot 
basis as determined by Purchaser, at least 6 residences in addition to the two 
spec residential homes provided for in Section Thirteen above, on or before 
June 1, 2000 or such other date as both parties agree in writing. 

B. Subject to the terms and conditions recited hereinabove in Section Thirteen 
and/or elsewhere in this Contract concerning completion of work, Purchaser 
shall complete construction of, and obtain occupancy permits for, on a lot by lot 
basis as determined by Purchaser, an additional 10 residences on or before June 
1, 2001 or such other date as both parties agree in writing. 

C. Subject to the terms and conditions recited hereinabove in Section Thirteen 
and/or elsewhere in this Contract concerning completion of work, Purchaser 
shall complete construction of and obtain occupancy permits for, on a lot by lot 
basis as determined by Purchaser, the remaining 13 residences on or before 
June 1, 2002 or such other date as both parties agree in writing. 

D. Purchaser shall at all times utilize the services of an Illinois-licensed real 
estate broker, selected by Purchaser, to assist with the marketing and sale of all 
residences constructed and sold pursuant hereto. Purchaser shall take all 
reasonable steps necessary to ensure that said real estate broker uses its best 
efforts in bringing about and closing the sales of said residences. In further 
pursuit hereof, Purchaser shall also submit a project marketing plan for the 
review and approval of the Seller or Seller's staff on or before August 1, 1999. 
Said marketing plan shall include, but not be limited to, details on the 
advertising campaign, the responsibilities of the Purchaser's local real estate 
market representative and any such other provisions as required by Seller. 
Purchaser's failure to materially and/or substantially comply with any of these 
terms shall constitute a breach of this Contract. 
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E. Nothing herein contained is meant to and/or shall be construed to limit 
and/or restrict the Purchaser from accelerating, at Purchaser's option, the 
above recited purchase/construction schedule in accordance with the remaining 
provisions of this Contract. 

SECTION FIFTEEN 

CONTRACT DOCUMENTS 

A. The "contract documents" of this Contract and which_ are made a part hereof 
by incorporation by reference are as follows: 

(1). This "Vacant Land Sales Contract," with supplementary exhibits and/or 
riders attached to this Contract, and any revisions and/or amendments thereto 
made by the parties hereto in the manner provided for herein made after the 
effective date of this Contract, including but not limited to the blueprints, 
elevations and material lists; and 

(2). The plans and specifications, with addenda attached to such plans and 
specifications, signed and dated by the parties (said plans and specifications 
shall include but not be limited to the approved material list signed and dated by 
the parties, blueprints signed and dated by the parties, that certain 7-sheet 
Heritage Square design plan issued by the Seller and signed and dated by the 
parties, and any other plans and specifications signed and dated by the parties); 
and 

(3). Material modifications to the above recited plans, external elevations or 
construction on special lots (see sub-paragraph (4) immediately hereinafter) 
which are specifically identified by the parties in writing, in the manner as 
provided for herein, governing residences not encompassed by the plans and 
specifications described anywhere herein and made a part hereof shall be subject 
to the review and approval by a Review Committee composed of the following: 
Bensenville Village President, one Bensenville Village Trustee selected by 
Bensenville Village President, one architectural consultant selected by 
Bensenville Village President, and two builder representatives selected by 
Purchaser. However, the Purchaser shall have the right to make internal 
modifications to homes being constructed provided that the change is not a 
change to a bearing wall and that the change is in accordance with the approved 
material list. A simple majority vote of said Review Committee shall constitute 
approval by said Review Committee as required herein. 

(4) The five "special lots" upon which "custom" residences are to be built 
are hereby specified as lot numbers #2, #3, #6, #7 and #14 as indicated on the 
recorded "Plat of Subdivision" provided for hereinabove in SECTION FOUR. 
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Purchaser shall have the right to identify and select additional "special lots" 
upon which "custom" residences are to be built. No construction of any kind 
shall begin on any "special lot," i.e., on lots 2, 3, 6, 7, 14, and any other lot 
identified and selected as a "special lot" pursuant to the provisions of this sub­
paragraph, without the plans and specifications for said "special lots" being first 
reviewed and approved by the Review Committee. 

B. The "contract documents" together form the contract for the work described 
in this Contract. The parties intend that these "contract documents" include all 
of the rights, duties, obligations and liabilities of the respective parties hereto 
and the provisions and all terms governing all labor, materials, equipment, 
supplies, and other items necessary for the execution and completion of the 
work, and all terms and conditions of payment hereunder. 

C. All original/initial "contract documents• are to be separately dated and 
executed in triplicate by both Seller and Purchaser prior to the commencement 
of any of the Contract work hereunder. Any and all documents cnntaiuing any 
additional, revised and or modified terms, conditions and/or agreement between 
the parties agreed to by the parties subsequent to the execution by the parties of 
the original/initial "contract documents• herein must likewise be separately 
dated and executed in triplicate by both Seller and Purchaser and recite therein 
that they are being made a part of the original/initial • contract documents• 
herein by incorporation and reference. Purchaser, by executing the documents, 
represents that he or she has inspected and is familiar with the work site and the 
local conditions, codes, ordinances and statutes under which the work is to be 
performed. 

D. Notwithstanding anything herein to the contrary, all construction and any 
other work performed pursuant to the terms and conditions of this Contract shall 
be subject to the prior review and approval of the Review Committee in 
applying the applicable terms and conditions of this Contract to any such work. 

SECTION SIXTEEN 

CONDITION OF PROPERTY 

If, before and/ or during the period of construction hereunder by 
Purchaser, it becomes in the opinion of the Review Committee apparent, 
determined and/or known that any of the lot(s) hereunder require any further 
action ( excepting such remedial action required as the result of Purchaser 
introducing material or conditions to the lot(s) in which event such required 
remedial action shall be the responsibility of Purchaser) (specifically including 
but not limited to the removal of existing and/ or buried concrete debris) and/ or 
remediation arising out of the condition of the land being sold by the Seller 
hereunder in order to comply with any applicable governmental regulations 
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pertaining thereto, it shall be the obligation of the Seller to provide any such 
further action and/or remediation to bring any such lot(s) into complianee with 
such applicable governmental regulations pertaining thereto, and in the event 
that the Seller, upon notice to Purchaser, elects not to proceed with any such 
required action and/or remediation, then the Purchaser shall have no further 
obligation to proceed with any additional construction on any such lot(s ), or, in 
the alternative, the Purchaser can elect to proceed with any such requisite action 
and/or remediation for any such lot(s) on the condition that the cost of such 
action does not exceed 60% of the applicable lot price and then deduct the costs 
thereof from the amount(s) owed by the Purchaser to the Seller at the time of 
final closing(s) on the sale of the new residence(s) on any such lot(s) and 
proceed with construction hereunder. In the event that the cost(s) of any such 
further action and/or remediation on any given lot exceeds 60% of the 
applicable lot price, Purchaser shall not proceed with any such requisite action 
and/or remediation for any such lot(s) without the prior written consent of 
Seller. Further, in the event that the cost(s) of any such further action and/or 
remediation on any given lot exceeds 60% of the applicable lot price and Seller 
consents in writing to Purchaser's request to proceed with any such requisite 
action and/or remediation for any such lot(s), then the Purchaser can deduct the 
costs thereof from the amount(s) owed by the Purchaser to the Seller at the time 
of final closing(s) on the sale of the new residence(s) on any such lot(s), proceed 
with construction hereunder, and "carry over" any such outstanding costs of 
remediation and deduct same from the purchase price owed by the Purchaser to 
the Seller as set forth in Section 13 on any other and/or additional lot(s) 
hereunder. Seller has provided to Purchaser for Purchaser's reference a "No 
Further Remediation Letter" issued by the Illinois Environmental Agency for 
the property governed by this Contract. 

SECTION SEVENTEEN 

RIGHTS AND RESPONSIBILITIES OF SELLER 

A. Access to Work Site for Inspections. Seller shall be given free access to the 
work site at all reasonable times during its preparation and progress to check on 
work progress. 

B. The Review Committee shall have the authority to reject any work that in 
the opinion of the Review Committee does not substantially conform to the 
"contract documents", and, by virtue of such rejection, to stop the work or a 
portion thereof when such work is rejected by the Review Committee. 

C. Seller reserves the right to let other "Contracts" in connection with the 
development of the lots hereunder, specifically providing that any such 
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"Contracts" are to be coordinated with the work being done by the Purchaser 
hereunder and do not duplicate and/or interfere with tbe proper completjon of 
the Purchaser's work hereunder. 

D. It is the responsibility of Seller to provide to Purchaser, concurrent with the 
execution of this Contract, an itemization and schedule of all the site 
development improvements to be provided and/or performed by Seller pursuant 
to this Contract. Seller sball complete, at Seller's cost and expense, and on or 
before the specified date(s) for completion of such development improvements, 
all subdivision improvements, buffering, off-site screening and parkway 
improvements provided for in attacbed Exhibit _c_. Purchaser shall not be 
required to perform further hereunder in the event such development 
improvements to be provided by Seller are not completed as scheduled (see said 
Exhibit _£) until and unless such development improvements are, in fact, 
provided and/or completed. If any such development improvements remain 
incomplete and/or are not provided as scheduled herein for a period in excess of 
180 days after the specified completion date(s) for any such improvements 
recited in said attached Exhibit _G_ (specifically providing, however, that in 
the event Seller's failure to comply with the said projected deadlines and 
requirements identified in this sub-section is caused by and/or the result from 
inclement weather conditions, labor strikes or difficulties, material shortages 
and/or delays in the receipt of same, vandalism, fire, flood, government orders 
or regulations, acts of God and/or any other cause reasonably beyond Seller's 
control, then such deadlines and/or requirements contained herein shall be 
extended for a reasonable period by reason thereof and Seller shall not be in 
breach or default on account thereof), then, at Purchaser's option and with 
notice to Seller, Purchaser can either proceed hereunder pursuant to the terms of 
this Contract OR, in the alternative, Purchaser can declare Seller to be in breach 
and default hereunder upon written notice thereof by purchaser to Seller and 
thereafter avail itself of any remedies provided for herein in the case of such 
breach and/or default by Seller. 

SECTION EIGHTEEN 

RESPONSIBILITIES OF PURCHASER 

Purchaser's duties in connection with the above-described project are as 
follows: 

A. Responsibility for and Supervision of Construction. Purchaser shall be 
solely responsible for all construction (except for the development 
improvements to be provided and/or completed by Seller as recited hereinabove 
in Section Seventeen D.) under this Contract, including the techniques, 
sequences, procedures and means, and for coordination of all work. Purchaser 
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shall supervise and direct the work to the best of its ability and give it all 
attention necessary for such proper supervision and direction. 

B. Discipljne and Employment. Purchaser shall maintain at all times discipline 
among its employees, and purchaser agrees not to employ for work on the 
project any person unfit or without sufficient skill to perform the job for which 
he or she was employed. 

C. Fpmishing of Labor, Materi"l§, etc. Purchaser shall provide and pay for all 
labor, materials, and equipment, including tools, construction equipment and 
machinery, utilities, including water, transportation, and all other items and 
services necessary for the proper completion of work on the project in 
accordance with the contract documents. 

D. Payment of Taxes: Procurement of Licenses RQPds and Permits. Purchaser 
shall pay all taxes required by law in connection with Purchaser's work on the 
project in accordance with this Contract, including sales, use, and similar taxes. 
Purchaser shall also secure all licenses, surety bonds and/or permits necessary 
for proper completion of the work hereunder, the costs for same to be paid as 
set forth hereinabove in SECTION TIIIRTEEN, sub-paragraph 1. 

E. Cmgptjance With Construction Lllws and Regulations. Purchaser shall 
comply with all laws and ordinances, and the rules, regulations, or orders of all 
public authorities relating to the performance of the work under and pursuant to 
this Contract. 

F. Re§IIOnsibility for Negligence of Employees and Subcontractors. Purchaser 
assumes full responsibility for acts, negligence or omissions of all of its 
employees on the project, for those of its subcontractors and their employees, 
and for those of all other persons doing work under a Contract with Purchaser. 

G. Warrant;y of Fitness of Equipment and Materials. Purchaser represents and 
warrants to Seller that all equipment and materials used in the work, and made a 
part of the structures on such work, or placed permanently in connection with 
such work, will be new unless otherwise specified in the Contract Documents, 
and be of good quality, free of defects, and in substantial conformance with the 
contract documents. It is understood and agreed between the parties to this 
Contract that all non-conforming equipment and materials may be considered 
defective as provided for herein. 

H. Clean-up. Purchaser agrees to keep the work premises and adjoining ways 
reasonably free of waste material and rubbish caused by its subcontractors. 
Likewise, Seller agrees to keep its development improvement work premises 
and adjoining ways reasonably free of waste material and rubbish caused by 
Seller's subcontractors. Purchaser further agrees to remove all such waste 
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material and rubbish on termination of the project, together with all of its tools, 
equipment, machinery, and surplus materials. Purchaser further agrees,' on 
completion of its work at an individual site, to conduct general clean-up 
operations, including the cleaning of all glass surfaces, paved streets and walks, 
steps and interior floors and walls. 

I. Tp,iP.mnity and Hold Harmless Agreement. Purchaser and Seller reciprocally 
agree to indemnify and hold the other, its agents, officers and employees, 
harmless from and indemnified against any and all claims, damages, losses and 
expenses, including reasonable attorneys' fees and court costs in case it shall be 
necessary to file an action arising out of the respective performance of the work 
in this Contract by Purchaser and Seller, that is (a) for bodily injury, illness, or 
death, or for property damage, including loss of use, and (b) caused in whole or 
in part by Purchaser's or Seller's negligent act or omission, or that of their 
subcontractor(s), or that of anyone employed by them or for whose acts 
Purchaser's or Seller's subcontractor may be liable. In the event of such actions 
or claims, the Purchaser, if responsible for any such act or omission, agrees 
immediately upon the assertion of such action or claim to provide the Seller with 
a surety bond under such terms and in such amounts satisfactory to the Seller so 
that the amounts of any potential actions or claims in excess of insurance policy 
limits wherein the Seller is a named insured are covered to the satisfaction of the 
Seller. Said surety bond requirement is in addition to, and not in lieu of, any 
other obligation of the Purchaser hereunder. The parties acknowledge that the 
Seller as a municipal corporation is "self-insuredn and therefore not obligated to 
provide such surety bond as contemplated by this subsection in the event that the 
Seller is responsible for any such act or commission as contemplated by this 
subsection. 

K. Safety Precautions and Programs. Purchaser has the duty of providing for 
and overseeing all safety orders and precautions necessary to the reasonable 
safety of the work. In this connection, purchaser shall take reasonable 
precautions for the safety of all employees and other persons whom the work 
might affect, all work and materials incorporated in the project, and all property 
and improvements on the construction site and adjacent to the construction site, 
complying with all applicable laws, ordinances, rules, regulations and orders. 

SECTION NlNETEEN 

TIME OF ESSENCE; EXTENSION OF TIME 

A. All times stated in this Contract or in the contract documents are of the 
essence. 
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B. The times stated in this Contract or in the contract documents may be 
extended by a "change order" dated and executed by both parties hereto·for such 
a reasonable time as they may determine when the work in progress is delayed 
by changes ordered, labor disputes, material shortages, fire, weather delays, 
transportation delays, ilyuries or other causes beyond Purchaser's control which 
justify the delay. 

SECTION TWENTY 

SUBCONTRACTORS 

A. A subcontractor, for the purposes of this Contract, shall be a person whom 
Purchaser has a direct contract for work at the project site. 

B. All contracts between Purchaser and subcontractors shall conform to the 
provisions of the contract documents, and shall incorporate in them all relevant 
provisions of this Contract. 

SECTION TWENTY-ONE 

INSURANCE 

A. Purcha""['s Liability Insurance. Purchaser agrees to keep in full force and 
effect at its own expense during the entire period of construction on the project 
liability insurance as will protect it from claims under workers' compensation 
and other employee benefit laws, for bodily injury and death, and for property 
damage that may arise out of work under this Contract, whether directly or 
indirectly by Purchaser, or directly or indirectly by a subcontractor. The 
minimum liability limits of such insurance shall not be less than $1,000.000.00 
each occurrence/$5,000,000.00 aggregate. Such insurance shall include 
contractual liability insurance applicable to Purchaser's obligations under this 
Contract. Proof of such insurance shall be filed by Purchaser with Seller within 
a reasonable time after execution of this Contract and before any work is 
commenced on the project. 

B. Purchaser acknowledges that Seller is self-insured. 

SECTION TWENTY-TWO 

CORRECTING WORK 

When it appears to the Review Committee during the course of construction that 
any work does not substantially conform to the provisions of the contract 
documents, Purchaser shall, at the direction of the Review Committee, make 
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necessary corrections so that such work will so conform, and in addition will 
correct any defects caused by faulty materials, equipment or quality of , 
performance in the work supervised by it or by a subcontractor, appearing 
within one year from the date of issuance of a final certificate of occupancy for 
any such residence so effected, or within such longer period as may be 
prescribed by law or as may be provided for by applicable special guaranties in 
the contract documents, if any. 

SECTION TWENTY-THREE 

WORK CHANGES 

A. Seller reserves the right to propose work changes in the nature of additions, 
deletions or modifications without invalidating this Contract, and to negotiate 
with Purchaser the requisite corresponding adjustments in the Contract price and 
time for completion. 

B. All changes will be authorir.ed by a written "change order" dated and signed 
by Seller and Purchaser and fully describing therein each such change. 

C. Work shall be changed, and the Contract price and completion time be 
modified only as set out in the written "change order" dated and signed by both 
parties hereto as provided for bereinabove. In the absence of any such duly 
executed "change order," the original Contract tenns, prices and/or completion 
dates shall apply 

SECTION TWENTY-FOUR 

DEFAULT AND/OR TERMINATION OF CONTRACT 

A. Termination. In the event of any default/breach by either party of any of the 
material terms of this Contract, including but not limited to purchaser's failure 
to carry out any material aspect of the construction in substantial accordance 
with the provisions of the contract documents, the non-breaching party shall 
have the obligation to so notify the breaching party in writing of the occurrence 
of any such default/breach. If the breaching party fails to cure or otherwise 
remedy said default/breach to the satisfaction of the Review Committee pursuant 
to the terms of this Contract within a reasonable time after the date of said 
notice of default from the non-breaching party to the breaching party, the non­
breaching party may, without further notice, cancel any further work yet to be 
performed and or provided by the breaching party hereunder and terminate this 
Contract before the completion date(s) specified in this Contract for any such 
further work, and without prejudice to any other remedy for default it may have 
hereunder. Further, if the Contract is terminated by Seller pursuant to the terms 
of this sub-section as the result of such default/breach committed by Purchaser, 
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Purchaser agrees to indemnify and hold Seller harmless against any and all 
claims, losses, damages and expenses, including reasonable attorneys fees and 
court costs, that may arise therefrom and originate with the eventual 
purchaser(s) of such new residences separately contracted for by and between 
Purchaser and such eventual purchaser(s). 

B. Upon any such default by Purchaser, Seller may, upon written notice to 
Purchaser, elect not to terminate this Contract, and in such event Seller may 
make good the deficiency of which the default consists, and Purchaser agrees to 
immediately reimburse Seller for all reasonable costs and expenses incurred by 
Seller thereby upon presentation by Seller to Purchaser of an itemized list of all 
such costs and expenses and the invoices and or/receipts for same. 

C. Default shall include, but not be limited to, the breach by a party of any one 
or more of the material provisions of this Contract; the insolvency of purchaser 
as evidenced by the filing of any bankruptcy petition by Purchaser, the filing of 
any liens or other claims against the property which Purchaser fails to satisfy 
and/or have removed within a reasonable time after such lien or claim becomes 
known to Purchaser, or as evidenced in any other manner to indicate 
Purchaser's insolvency; the abandonment of the project by Purchaser as 
evidenced by its failure to proceed in a substantial, visible manner with the 
construction specified pursuant to the terms of this Contract for 30 days or 
more; or the failure of Purchaser to pay when due any amount due Seller herein. 

SECTION TWENTY-FIVE 

GOVERNING LAW 

It is agreed that this Contract shall be governed by, construed, and enforced in 
accordance with the laws of the State of illinois. 

SECTION TWENTY-SIX 

ATTORNEYS FEES 

In the event that any action is filed by either party hereto to enforce any of 
the terms and/ or conditions of this Contract, then the prevailing party in any 
such legal action shall be entitled to be reimbursed by the non prevailing party 
in any such action for the reasonable attorney's fees and/or court costs incurred 
thereby by the prevailing party in any such action. 

SECTION TWENTY-SEVEN 

ENTIRE AGREEMENT 
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This Contract shall constitute the entire Contract between the parties, and 
any prior understanding or representation of any kind, whether written or oral, 
preceding the date of this Contract and not herein designated as a Contract 
Document shall not be binding upon either party except to the extent specifically 
incorporated in this Contract. 

SECTION TWENTY-EIGHT 

MODIFICATION OF CONTRACT 

Any modification of this Contract or additional obligation assumed by either 
party in connection with this Contract shall be binding only if evidenced in a 
writing dated and signed by each party. 

SECTION TWENTY-NINE 

NOTICES 

Any notice provided for or concerning this Contract shall he in writing and 
be deemed sufficiently given when sent by certified mail, return receipt 
requested, if sent to the respective address of each party as set forth at the 
beginning of this Contract or to the attorney for such party as recited 
immediately hereinafter. Also, notice can also be sent and deemed sufficiently 
given to or by the parties and/or their said respective attorneys by fax 
transmission (Monday through Friday, 9 a.m. to 5:00 p.m., excepting federal or 
state holidays), as evidenced by a copy of the sender's fax transmission journal 
sheet, if·requested. 

ATTORNEY FOR SELLER: 
Peter Ostling 
700 W. Irving Park Road 
Bensenville, IL 60106 
Fax #: 630-350-0260 

ATTORNEY FOR PURCHASER: 
Thom Freeman 
145 S. Center Street 
Bensenville, IL 
Fax#: 630-766-0068 

SECTION THIRTY 

ASSIGNMENT OF RIGHTS 
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The rights of each party under this Contract are personal to that party and 
may not be assigned or transferred to any other person, firm, corporation or 
other entity without the prior, express and written consent of the other party. 

SECTION THIRTY-ONE 

PARAGRAPH HEADINGS 

The titles to i:he paragraphs of this Contract are solely for the convenience of 
the parties and shall not be used to explain, modify, simplify or aid in the 
interpretation of the provisions of this Contract. 

SECTION THIRTY-TWO 

ASSOCIATION DOCUMENTS 

Prior to the first of the closings as contemplated in Section Two 
hereinabove, Purchaser shall perform and complete all acts necessary to create, 
establish and maintain in good standing the Heritage Square Homeowners' 
Association. Further, Purchaser, its successors, assigns, agents, contractors, 
officers and any other party or entity acting pursuant to direction of Purchaser 
specifically agree to be bound by and comply with all obligations imposed by 
the Heritage Square Homeowners Association documents attached hereto as 
Exbt'bit _c_ and made a part hereof. 

SECTION THIRTY-THREE 

REAL ESTATE TRANSFER ACT 

Purchaser shall do all things necessary to comply with the Real Estate 
Transfer Act. 

SECTION THIRTY-FOUR 

SEVERABILITY 

In the event a court of competent jurisdiction declares any part of this 
Contract unenforceable, only that portion of this Contract so adjudicated shall be 
stricken, and the remainder of this Contract shall remain in full force and effect. 
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SECTION THIRTY-FIVE 

RlJNNING OF BENEFITS 

All provisions of this Contract, including the benefits and burdens 
hereinunder, run with the land and are binding upon and inure to the benefit of 
the heirs, assigns, licensees, invitees_, successors, tenants, employees and 
personal representatives of the parties. 

TWs Contract, and all terms herein contained, shall survive the closing of 
this transaction and specifically shall not merge with the deeds to be conveyed at 

the individual closings provided for herein. 

SECTION THIRTY-SIX 

RIGHT OF FIRST REFUSAL TO PURCHASE 

If Purchaser or Purchaser's heirs, executors or assigns at any time receive a 
bona fide offer to purchase an individual lot/residence within this project, and 
purchaser desires to accept such offer; or should purchaser make a bona fide 
offer to sell the property or transfer the beneficial interest in any land trust in 
which the property is held, Purchaser shall give Seller thirty (30) days' notice, 
in writing, of such offer setting forth the name and address of the proposed 
purchaser or new beneficiary, with executed copies of all relevant documents, 
specifically including the amount of the proposed purchase price and all other 
terms and conditions of such offer. Seller shall then have the first option to 
purchase the such lot/residence or the beneficial interest which is the subject of 
the offer by giving written notice to purchaser of its intention to so purchase 
within said thirty (30) day period at the same price and upon the same terms as 
any such offer. The provisions of this paragraph shall remain operative each 
time purchaser desires to accept a bona fide offer to sell each individnal 
lot/residence to a third party. For purposes of this provision, an offer to sell 
shall include any assignment of beneficial interest if the property is held in trust. 
This right of first refusal to purchase shall run with the property and shall inure 
to the benefit of seller and seller's successors and assigns, and shall be binding 
upon the purchaser and purchaser's successors and assigns. 

SECTION THIRTY-SEVEN 

DISPUTE RESOLUTION 
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With the mutual written consent of the parties, any controversy or claim 
arising out of or relating to this Contract or the breach thereof may be ~ettled by 
non-binding arbitration in accordance with the construction industry arbitration 
rules of the American Arbitration Association. In the event that the parties do 
not and/or cannot agree in writing to such non- binding arbitration, then each 
party hereto shall have the right to avail itself of any remedy or relief available 
to it in law or in equity, or as otherwise provided for herein. 

IN WITNESS HEREOF, each party to this Contract has caused it to be executed 
at Bensenville, DuPage County, Illinois on the date indicated below. 

EXECUTED AND DATED THIS 15th DAY OF _J_un_e __ , 1999. 

Vll.,LAGE OF BENSENVILLE 

By: l, 1 v/ / 
V:::ill::-a_g_e ::-Pre-s"'"'ident-:--+, :=t;z:;~L ____ _ 

D l 
Attest: ~'F -. 

Village Clerk 

Attest/Witness: ----------
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EXHIBIT A 
Legal Description 



CHRISTOPHER B. BURKE Fax:18478230520 

SURVEYOR'S DECLARATION 

STATE OF ILLINO!Sl 

COUNTY OF OUPAGEl 
55 

May 28 1999 14:26 

WE. CHRISTOPHER B. BURKE SURVEYING COMPANY, !NC. 00 HEREBY DECLARE THAT WE HAVE 
SURVEYED AND RESU&D!VIDED THE PROPERTY OESCRl&EO AS FOLLOWS• 

PARCEL !: LOT 14 OF THE PLAT OF GEORGE E. FRANZEN"S SUBOIVIS!ON. BEING A 
SUBOIVISION OF PART or SECTION 14. TOWNSHIP 40 NORTH, RANGE II. EAST OF THE 
THIRD PRINCIPAL MERIDIAN. ACCORDING TO THE PLAT THEREOF RECORDED MARCH 10, 
1913 AS OOCUt.lENT 111220, lN DUPAGE COUNTY, lLLINOIS. 

PARCEL 2• THAT PART OF THE NOAT•EAST QUARTER OF SECTION 14. TOWNSHIP 40 NORTH, 
RANGE 11. EAST OF THE THIRD PRINCIPAL MERIDIAN. DESCRIBED BY BEGINNING AT THE 
SOUTHWEST CORNER OF LOT 14 IN GEORGE E. FRANZEN"S SUBDIVISION OF PART OF SAID 
SECTION 14: THENCE NORTH ON THE WEST LINE OF SAID SUBDIVISION 649. 0 FEET: THENCE 
WEST ON A LINE WHICH FORMS A RIGHT ANGLE WITH THE LAST DESCRIBED COURSE. 
280. 95 FEET TO THE WEST LINE Of PROPERTY DESCRIBEO IN DOCUMENT 363752; THENCE 
SOUTH ON THE WEST LINE OF SAID PROPERTY, 590.0 fEET TO THE NORTH LINE OF MAIN 
STREET: THENCE SOUTHEASTERLY ON THE NORTH LINE OF SAID STREET 287. 64 FEET TO 
THE PLACE OF BEGINNING. IN DuPAGE COUNTY, ILLINOIS. 

PARCEL 3: THAT PART OF CHARLES JOHNSON" SPLAT OF SURVEY OF THAT PART OF THE 
NORTHEAST QUARTER or SECTION 14, TOWNSHIP 40 NORTH. RANG£ 11, EAST OF THE 
THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 1. 
1956 AS DOCUMENT 822090 LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE: 
BEGINNING AT A POINT ON THE WEST LINE or LOT 1 OF SAID SURVEY so.oo FEET NORTH 
OF THE SOUTHWEST CORNER: THENCE NORTH 89 DEGREES 36 MINUTES 41 SECONDS EAST 
l21. 34 FEET: THENCE NORTH 63 DEGREES 25 MINUTES 00 SECONDS EAST 43.04 FEET: 
THENCE NORTH 62 DEGREES 02 MINUTES 34 SECONOS EAST 79.95 FEET: THENCE NORTH 
62 DEGREES 08 MINUTES 26 SECONDS EAST S6. 36 FEET TO THE EAST LINE or LOT 3 OF SAID 
CHARLES JOHNSON'S PLAT OF SURVEY, ALL IN DUPAGE COUNTY ILLINOIS. 

PARCEL 4: THAT PART OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT OF PART 
or THE NORTHEAST OUARTER OF SECTION 14, TOWNSHIP 40 NORTH. RANGE 11, EAST or 
THE THIRD PRINCIPAL MERIDIAN, RECORDED SEPTEMBER 24. 1985 AS OOCUMENT R85•8!430. 
OESCRIBEO 8Y BEGINNING AT THE NORTHEAST CORNER OF SAIO LOT 2 AND 
RUNNINC THENCE SOUTH 00 DEGREES 17 MINUTES 20 SECONDS EAST ON THE EAST LINE 
THEREOF 694.86 FEET TO A SOUTHEAST CORNER OF SAIO LOT; THENCE SOUTH 89 
DEGREES 43 MINUTES 40 SECONDS WEST ON A SOUTH LINE OF SAID LOT. 35-0 FEET: 
THENCE NORTH 02 DEGREES l6 MINUTES 20 SECONDS WEST, 450.0 FEET; THENCE NORTH 
20 DEGREES 46 MINUTES 20 SECONDS WEST, 98.0 FEET, THENCE NORTH 54 DECREES 46 
MINUTES 20 SECONDS WEST, 45.49 FEET: THENCE SOUTH 88 DEGREES 32 MINUTES 40 
SECONDS WEST, PARALLEL WITH THE NORTH LINE OF SAID LOT. 208.5 FEET TO A POINT ON 
THE WEST LINE OF SAIC LOT 2 WHICH IS 125,0 FEET SOUTHERLY FROM THE NORTHWEST 
CORN,~ T~£R[0~; TM~~t~ WORTM OA D(CRtrs 15 MINUTES 00 SECONDS [AST ON SAID 
WEST LINE. 125.0 ~EET TO THE NORTHWEST CORNER OF SAID LOT: THENCE NORTH 88 
DEGREES 32 MINUTES 40 SECONDS EAST ON SAIO NORTH LlNE. 320, 53 FEET TO THE PLACE 
OF BEGINNING. l.N OUPAGE COUNTY. ILLINOIS. 

PARCELS• LOT 2 [N FLORENCE CAMP8[LL" S ASSESS~ENT PLAT. BEING AN ASSESSMENT 
PLAT OF PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 
11, EAST OF THE THIRD PRINCIPAL MERIO!AN. ACCORDING TO THE P,AT THEREOF 
RECORDED SEPTEMBER 24, 1985 AS OOCUUENT R85·81430 AND CERTIFICATE OF 
CORRECTION RECORDED AS DOCUMENT R89-2366, SAID LAND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS• THAT PART LYING SOUTH OF THE CENTER OF IRVING PARK 
BOULEVARD OF THAT PART OF THE NORTHEAST OUARTER OF SECTION 14. TOWNSHIP 40 
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN. DESCRIBED BY COMMENCING 
AT A POINT IN THE NORTH LINE Of SAID SECTION 14, 10.01 CHAINS EAST OF THE 
NORTHWEST CORNER OF SAID NORTHEAST QUARTER ANO RUNNING THENCE SOUTH 1/2 
DECREE WEST 20.33 CHAINS TO THE CENTER or THE OLD PLANK ROAO; THENCE NORTH 89 3/4 
DEGREES WEST IN THE CENTER OF ROAD. 2. 25 CHAINS TO A STAKE AT WELLNER"$ 
NORTHEAST CORNER, THENCE EAST ALONG THE CENTER LINE or OLD PLANK ROAO, 308.98 
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NORTHEAST CORNER: THENCE EAST ALONG TME CENTER LINE OF OLD PLANK ROAD. 308.98 
FEET TO THE EXTENSION OF THE EAST LINE OF PROPERTY 0ESCRI8£0 BY DOCUMENT 
56501 lo THENCE SOUTH 00 DEGREES. 17 "INUTES, 20 SECONDS EAST. 130. 70 FEET ALONG 
SAID EAST LIN£ FOR A POINT OF BECINNING: THENCE CONTINUING SOUTH 00 DEGREES. 
17 MINUTES, 20 SECONDS EAST ALONG SAID LINE, 694. 86 FEET TO A POINT 235. 99 FEET 
NORTM OF THE SOUTHEAST CORNER OF PROPERTY 0£SCRIBEO BY DOCUMENT 565011: 
TH£NCE SOUTH 89 DEGREES. 43 Ul ,a.JTES, 40 SECONDS WEST, 161. 83 FEET: THENCE 
SOUTH 11 DEGREES, 22 MINUTES, 20 SECONDS WEST, 197,99 FEET TO A POINT 206.69 FEET 
WEST OF THE SOUTHEAST CORNER OF PROPERTY DESCRIBED BY DOCUMENT 565011, SAID 
POINT BEINC ON THE NORTH LINE Of MAIN STREET: THENCE NORTH 78 DEGREES, 30 
MINUTES, 00 SECONDS WEST. 14. 0 F£ET ALONG SAID NORTH LINE TO A POINT 175. 57 FEET 
EAST OF WElLNER"S (AST LINE; TMENCE NORTH 11 DEGREES. 22 MINUTES. 20 SECONDS 
EAST 146. 71 FEET: THENCE NORTH 18 DEGREES, SS MINUTES, 32 SECOsOS WEST, SO. 0 
FEET: THENCE NORTH 00 DEGREES. 16 MINUTES, 20 SECONDS WEST, 110.00 FEET, THENCE 
NORTH 06 0£CREES, 00 MINUTES. 06 SECONDS EAST, 130.65 FEET TO A POINT l68.0 FEET 
EAST OF WELLNER'S EAST LINE AS MEASURED AT RIGHT ANGLES: TH£NCE NORTM 4 
DEGREES, 15 MINUTES, 00 SECONDS EAST PARALLEL WITM YIELLNER'S EAST LINE, 94. 73 
FEET: THENCE NORTH 85 DEGREES, 45 MINUTES 00 SECONDS WEST, 16B.00 FEET TO A 
POINT 486. 94 FEET SOUTH 04 DEGREES. 15 MINUTES, 00 SECONDS WEST OF WELLNER' S 
NORTHEAST CORNER: THENCE NORTH 04 DEGREES. IS MINUTES 00 SECONDS EAST ALONG 
SAID EAST LINE. 341, 76 FEET TO A POINT ON A LINE PARALLEL WITH THE NORTH SECTION 
LINE ANO 320.53 FEET WEST OF THE POINT OF BEGINNING: THENCE NORTH 88 DEGREES. 
32 MINUTES. 40 SECONDS EAST ON SAID LINE, 320. 53 FEET TO THE POINT OF BEGINNING, 
ALL IN OUPAGE COUNTY, ILLINOIS: EXCEPT THE FOLLOWING DESCRIBED PARCEL• THAT 
PART Of LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT Of PART OF THE 
NORTHEAST QUARTER OF SECTION 14, TOWNSHIP <0 NORTH, RANGE 11, EAST OF THE 
THIRO PRINCIPAL MERIDIAN, RECORDED SEPTEUBER 24, 19BS AS DOCUMENT R85-BJ430 
ANO CERTIFICATE OF CORRECTION RECORDED AS OOCUMENT RB9•2366. DESCRIBED 8Y 
BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2 ANO RUNNING THENCE SOUTH 00 
DEGREES. 17 MINUTES. 20 SECONDS EAST ON THE EAST LINE THEREOF 694.86 FEET TO A 
SOUTHEAST CORNER OF SAID LOT, THENCE SOUTH 89 DEGREES, 43 MINUTES 40 SECONDS 
WEST ON A SOUTH LINE OF SAID LOT, 35. 0 FEET: THENCE NORTH 02 DEGREES, 16 MINUTES, 
20 SECONDS WEST, 450.0 FEET; THENCE NORTH 20 DEGREES, 46 MINUTES. 20 SECONDS 
WEST, 98,0 FEET: THENCE NORTH 54 DEGREES, 46 MINUTES. 20 SECONDS WEST, 45.49 
FEET: THENCE SOUTH 88 DEGREES. 32 UINUTES •O SECONDS WEST. PARALLEL WITH THE 
NORTH LINE OF SAID LOT. 208.S FEET TO A POINT ON THE WEST LINE OF SAID LOT 2 WHICH 
IS 125.0 FEET SOUTHERLY FROM THE NORTHWEST CORNER THEREOF: THENCE NORTH 04 
DEGREES, 15 MINUTES, 00 SECONDS EAST ON SAID WEST LINE 125.0 FEET TO THE 
NORTHWEST CORNER OF SAID LOT: TMENCE NORTH 88 DEGREES, 32 MINUTES. 40 
SECONDS EAST ON SAID NORTH LINE 320.53 FEET TO THE POINT OF BEGINNING IN OUPAGE 
COUNTY, ILLINOIS. 

PARCEL 6: NON-EXCLUSIVE EASEIIENT FOR THE BENEFIT OF PARCEL I AS CREATED BY 
0£E0 FROM BANK OF WHEATON. A$ TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 10. 
1952 ANO KNOWN AS TRUST NUMBER 605 TO BETTY J. EIDE, DATED OCTOBER 23, 1978 ANO 
RECORDED NDVEMSER 14, 1978 AS DOCUMENT R78•109713, WITH MOOIFICATION OF SAID 
EASEMENT R£COROED AS DOCUMENT R78·12146S. ,QR INGRESS ANO EGRESS OVER TME 
FOLLOWING DESCRIBED LANO: THAT PART LYINC SOUTH OF THE CENTER or IRVINC PARK 
BOULEVARD OF THAT PART OF TH£ NORTHEAST OUARTER OF SECTION 14, TOWNSHIP 40 
NORTw. RANCE 11. EAST O• THE TH!RO PRINCIPAL MERIDIAN. DESCRIBED BY COUMENCING 
AT A POINT IN TH£ NORTH L !NE OF SAID SECTION 14. 10, 01 CHAINS EAST OF THE 
NORTHWEST CORNER OF SAID NORTHEAST QUARTER ANO RUNNING THENCE SOUTH 1/2 
DEGREE WEST, 20,33 CHAINS TO THE CENTER OF THE OLD PLANK ROAD: THENCE NORTH 
89 31< DEGREES WEST IN THE CENTER OF ROAD. 2. 25 CHAINS TO A STAKE AT WELlNER'S 
NORTHEAST CORNER; THENCE SOUTH• DEGREES, 15 MINUTES, 00 SECONOS WEST ALONC 
SAID £AST LIN£, 991. 30 FEET TO THE NORTH LINE OF l,IA[N STREET: THENCE SOUTH 78 
DECREES, 30 MINUTES, 00 SECONDS EAST ALONC SAID NORTH LINE, 175. 57 FEET TO A 
POINT 220.&§ FEET WEST OF TM£ SOUTHEAST CORNER 0~ P~OP£RTY 0£SCRJBEO BY 
DOCUMENT 56501 l RECORDED MARCH 28, I 949 FOR A POINT OF BEGINNING: THENCE 
NORTH II DEGREES, Z2 MINUTES. 20 SECONDS EAST. 146. 71 FEET; THENCE NORTH 18 
DECREES, 55 MINUTES, 32 SECONDS WEST. 50.0 FEET: THENCE NORTH 00 DEGREES. 16 
MINUTES, 20 SECONDS WEST, 110.0 FEET; THENCE NORTH 06 DEGREES, 00 MINUTES, Oo 
SECONDS ElST, 130.65 FEET TO A POINT 168.0 FEET EAST OF WELLNER'S EAST LINE tAS 
MEASURED AT RIGHT ANGLES>: TMENCE NORTH 4 DEGREES, 15 "INUTES, 00 SECONDS 
EAST PARALLEL WITH SAID EAST LINE. 94. 73 FEET: THENCE NORTH BS DECREES, 45 
MINUTES, 00 SECONDS WEST. 58.00 FEET TO A POINT 110.0 FEET EAST OF WELLNER'S EAST 
LINE AS UEASUREO AT RIGHT ANGLES: THENCE SOUTH 4 DECREES, 15 MINUTES, 00 
SECONDS WEST PARALLEL WITH SAID EAST LINE, 390.00 FEET: THENCE SOUTH 00 
DEGREES. 22 MINUTES, 46 SECONDS EAST, 27. 92 FEET: THENCE SOUTH l I DEGREES. 22 
MINUTES. 20 SECONDS WEST, 100. 00 FEET TO A POINT 100. 66 FEET EAST OF SAID 
WELLNER' S EAST LINE AS ~EASUREO ALONG THE NORTH LINE Of MAIN STREET: THENCE 
SOUTH 78 DEGREES, 30 MINUTES, 00 SECONDS EAST ALONC SAID NORTH LINE. 7<.91 FEET 
TO THE POINT OF BECINN!NC. <EXCEPTING THEREFROM THE EAST 15 FEET ANO THE WEST 
IS FEET THER£0FI, IN OUPAGE COUNTY, ILLINOIS. 

PARCEL 7: TO BE DETERMINED 
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ASSESSMENT PLAT 
OF 

THE NORTH 20 FEET OF THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 
40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF PROPERTY DESCRIBED BY DOCUMENT NUMBER 565011 RECORDED MARCH 
28, 1949, SAID POINT ALSO BEING ON THE NORTHERLY RIGHT OF WAY LINE OF MAIN STREET HAVING A RIGHT OF WAY OF 
66.00 FEET; THENCE NORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST 206.69 FEET AS MEASURED ALONS SAID RIGHT 

OF WAY TO THE SOUTHEAST CORNER OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT RECORDED SEPTEMBER 
24, 1985, AS DOCUMENT NUMBER R85-8143Q; THENCE NORTH 11 DEGREES 22 MINUTES 20 SECONDS EAST 197 .99 FEET 

ALONG THE EAST LINE OF SAID LOT 2; THENCE NORTH 89 DEGREES 43 MINUTES 40 SECONDS EAST 161.83 FEET TO THE 
EAST LINE OF PROPERTY DESCRIBED BY SAID DOCUMENT NUMBER 565011; THENCE SOUTH 00 DEGREES 17 MINUTES 

25 SECONDS EAST 235.99 FEET ALONG SAID EAST LINE TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS. 
CONTAINING 0.07 ACRES MORE OR LESS. 

,,_, • Cl177!M:£ 

NB9° 40'44 "E 320.53' 
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PLAT OF SURVEY l)~ \ 'C., l v LDYV\ '· prop.ef +-y 

OF 

THAT PART OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 4-0 NORTH, RANGE 11 EAST 
OF THE THIRD PRINCPAL MERIDIAN DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST SOUTHERLY SOUTHEAST CORNER OF LOT 2 OF FLORENCE CAMPBELL'S ASSESSMENT PLAT RECORDED 
SEPTEMBER 24, 1985 AS DOCUMENT NUMBER RBS-81430, SAID POINT BEING ON THE NORTHERLY RIGHT OF WAY LINE OF MAIN STREET; 
THENCE NORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST 14.00 FEET ALONG SAID NORTHERLY RIGHT OF WAY LINE; THENCE NORTH 

11 DEGREES 22 MINUTES 20 SECONDS EAST 146. 71 FEET ALONG THE WESTERLY LINE OF SAID LOT 2; THENCE NORTH 18 DEGREES 49 MIN­
UTES 15 SECONDS WEST 28.83 FEET ALONG SAID WESTERLY LINE; THENCE NORTH 89 DEGREES 43 MINUTES 40 SECONDS EAST 29.15 FEET 

TO THE EAST LINE OF SAID LOT 2, THENCE SOUTH 11 DEGREES 22 MINUTES 20 SECONDS WEST 177 .57 FEET ALONG SAID EAST LINE TO THE 
POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS, CONTAINING 0.06 ACRES, MORE OR LESS. 

NB5° 45 100"W 168.00 (rec.) 
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l!:[HStHYILLE tLtlil[NfARt SCH-OOI., OIURICt 2 

...... 
STAI£ fJI' lllUfOIS., 

s• 
tO~'l"'t l)f 01."Al;".EI 

'•------------ A ~TAR~ PUB\5t. DO M[A(B,'t' 
ttRTln Ttu.1 ____________ • Olft€tlt Of THIE 

PIR'OPtA'fY C(IIMJNl.f K'H09N AS _________ SU8ttl"ll'i510N, 

Wf~~osn~=-~ ... {"~ts°:~t .. ~,r~~:'!~tDGtO TN[ Cxt:CU1l0N 

n;i~ r.MIEIII' fff HJ.HO AfilO NOT,it,fU.tL -SUL 1HrS ___ OA'I" OF ___ , 

N(l,lAiil' PiJ&LIC 

lANDSCAPE EASfMfNT, PUBLIC IITIU)l AND DRAINAGE EASEMENT 
& £ASfMENT VACAIJQ:N l:ERTiflCAIE, 

STAtE OF lLL tNOl'Sl 
ss 

CO\.llllT Qf [UIAG[ I 

THIS I'S TO -tUUH'T fHA.T 11,tf; UNC'ER'H(;),j{_o=,,,..,=='""'5 1HE OIINf.R OF" THE 
P~$t0 WA1E.lltAtH. U5tW:N7 PAACEt. OE.SCfftBtU OH TH£ AfWE:l((.0 PLAT, al4D 
Hl:Rf:1!11' CAANl5 ut f;A.'$(1a1ENl1' TO- •t1D Fon ._ lfl'UiilCC Ull\.Ut UD OR,1,Uu.CE [A'!i[W:,tT 
FOR 11Ct 8UEF If OF 'flft vsu•" Of IE:H'StNVi'I..L[ A$ IM'.>IC.a.TEO tt[lll{()N,, rOR Ttf( 
USU' PURPOSf:S HE.MIH Sf:T FOftlHo -., DOU kf:REB'f •Ca:NOl"LEOGC ,t,NO •00PT THE 
SA"1f: l.llD[A 1Wf S.TYU: I HTLE H.[l[Qtil l~l~"'-1lD. ALSO TH( LIN'.lEAS-ICNtO 1'5 'h1£ 
IKHErlClAlfll' OF 1:Mt USll€NT us. RECORnEO ll't Dl.l'AC[ CQ~TT RE:C01tDtRS orna. 
OOQll&k1 NJ,IIJlR Ul•10!'U◄ ll0 8' Vi(:&T[O Jo~ k[ll'E8'f CO,.,SENTS JO tt-1: Y&Cdll)tt 
.&lll(J: .1,a,t:O(;ATIOM OF RIC.Ml'5- •s OC5CRl8ED iW TME [ASUilE"r OOCl,M:Nl $00WN H(RON. 
At.SO T1i1E ~ASUliN(D 14f.RE8'1' QR.llrll-T!, .._,.. -t&SCt.4::MJ FDfl 1.&ltOSCl-fl'ING TO- il-HO F'OII 
THE 8EJ1E11t Of 'J.J,£ i!€J:UJAG£ SOU.if!£ kOIIIE -OWNERS a.l§SOCIAT UIN.-

0.A.U,'Q lHJ$ ______ C>A.Tt OJ' _______ , l,D, !998, 

--· 
IIOTARY'S CERTiflCAlE 

S1AT[ OF ILi. IMIH-Sl 
,s 

COLM1'Y Of OLFAQ I 

TMJ5 IS TO CEAHfr 'l'H.4f '•-~-----" !IIOURY PletLC IN AHO 
FOR S,r,U>- PEB~LU •MOW r0 ii; 1Q 8E fME 'S.WC fER:$0N'S -aHOSE -"WES 
All( SUBSCI l8EO TO IM£ ,FOflCO IMC IMSTRLIIEN-f AS $1.J(:H ()ft£RJ, APPORill 
B[J'OR[ 11£ Htl-S th\'I' IN P[ftSON DlO A(~HOtQ,1£:0C.E.0 TKI.T liHEl' SI GNEO AND 
OttlvtRtO 'SAID IN5t~hll as ttli,l'I: OP f'fl'EE AM) VOLLJilla.RY AC? fOR 
TH:[ trSU AND PUtftfJ-SU tMt.lt[ IX sn FQIR1tl. 

Ch'EM UN):£;11' 11T !-4,\HQ- ANO NO"i'ARtAI. SEAL. 

TliU$,,,--.,,.,-=,-,.,=--:-:0-'-T Of,,.-.-c,-,--=,.,..-,,=":'""' l9H, 
COUHTY. IN tMt S1Aft AfOJtESJ,.fO, 00 K£12Ee, C:[RTCrr tH.af 

NOtil1 !iuaUt 

In' CO!illt-SSIIJ'II tXPlRE1i•----------

HERITAGE SQUARt SUBDIVISION 
PRELIMINARY /FINAL PUD 

SUBDIVISION PLAT 
Dfffl srAcE. t£Nce ounors EAS£MENT r µNoscAPE EASEMENT, 

ANP COVENANT P81JYISJONS 
(Hi'N£11: llHJ Dt'ltlOPEA 'SIW,.1. MAYE i;uLL RESP'ONSl81l.11Y POR 'fHE 
W. INltMAl«:E 0, t'HE Ol"tN "$PACI[. ii:1:NC£ OUH(l'fS ANO 7' UNOSCAJIE 
E.-.S;EME~Y 'SMOw[tlJ 'Hl'.Fl£0M PlRCIEI, G t 1Hi$ 'SH.Ill U,C:tUOl eur N(l\' 8£ 
u ... 11-to l'O J'(NClt4C., Vdl05-t,t,,flt(j ANO 0-TM!Eff Pf:RIM.N(Mf HIYUR£$ 
C e.,o. GAZ[BOI OH OUtlDU I. 4, 5, I l6o UN-TII. $UC"H 'JIK A$ 'SAW 
OUH.ots E, "'· ;.. ~ 6 AND 1~ 1,,,-MJStdtNG E ... s,11t:NT A.wt: COMYUf:O 
'(g tMt HOMEOJttl'R' '5- A'5,50C IA.T -IOtt. 

t.flOH .COIM:YAN([, tHE ffOIEOINER' S A'S50Cl,UH)tt SM.all HA'{£ 
PERP£TU4l oun AH3 otl.fGAJ'40frS. TO 'PEAtOftM OR HAV£ PERfOA:lil'.0 Al.l 
IMINT,E.PU.M;E Of TME OPEN SPA(:[ AHO fUKE OIJlt.01'5 'SO fHA.1 TKO' 
i:'~ltON .A$ D£Pli!:l£0 ON. AN'ROVtP 1,MOSCAP£' Pt.~ WHlC¥1 15 P,'Jlf Of' 
lM( ,aDQP1'EO Pt,.,....tD UMlT DE.Yf;1,,CNE:ttT J'OR 11-US. DlVEC.CIPMC.,_f, 
Hf'.RlTi.ct 'SQUARE. 

1H£ ,.,..o,n,.£rs A$iOCl,U1()11f. It$ aC(H1'S (1111 CON'ttAC"l'Olll'!I, SHAU 
HOl DE:SllllOY Of l&IOll'f TME ~-S QR 1"-IO OUlLOJS- WUMOUT fij{ 
P.Rl(IA' .. uttN APPIIO¥AL fll' tlolf. VILLAGE. t.WCrNEE• Oil tM[ Y1lLA(i,£ Of 
91:~EHVU.LE. THE: IIIDM(Dltl(R'$ ,,$50(:I.UIOIM ~t. MY( Tt«: 
PERPETUAL. OIHT IMO Ol!ILU:i&.TION 1(1 A.5$1:S'S IJ-5 IIIElll8E.ft5 ON ill i'UAL' 
ea.ns IQR A. PAORA1€U !,'NAJI( OF HI[ cou TO ltllilN1AIN lNl OPf;N $PA(:£_, 
JE;NC:£ OUfLOTS NG f• t.AMOSCAJ'E f:A'5l;MlfilT 45 ._LI. .-.s FM • PAGAATEO 
.PORT ION OF' fl(£ RtAI. £1,T&fE flJIOPUtn 1•.r:s TO eu;:Qllfi: Out .,_ PA.YI.LU..{ 
OM HIE lAND OCCUP 1£0 9t tHt ~N '$.PAC:il: I.NP ,tNCl OUTLOfS.. 

P(Rf'tfUAL 0PE:ff $:PACE 00 FE.Ntt: t.A.SEIEt!Tf; llAt HEMBY CRANTtD ro 
VtLLAct or 8E'""E""'lll.l, lf!li I.GE.NU, SUCC(!.SORS .lHD ASSICNS. avn. 
OH. ACP'OS'S, A.N(I l,ICJER OUTLO-T'S 1, ◄, ! .. l 6 OM rm; flV,1 Fo,t THE; 
fUGHt, Pfl!iVlLtct ANO &UhOFl:ltY F,OR- ~HE" PllRf'Ost 0,$ 

1. $Ull\'{Y~NG,. C0Ns.TIWCJ10N, R[tokS:TRUC'fJi.;;.. R(iPAIRHi,<;, 
INS-l"(C11~, !M.IN-TAINti.c, .....0 DH:IIIAt,Jri!C: ALL l"'°5CIPO.C. 
f:EN(:i!NC; ,._., f'{lt»&MNT STflUCTUfltS .15 .RtWlf!:tO DY fll'E 
PL.Mikt'D l)t,111 G(VU .. DF'IC:ln. 1,.&-.DSCipt Pl.AH AMO CRAOU 1)N 1Ht 
QUTt,01'$. 

i• 1.C\.UOl~ TH£ RICttT fO aCt!'S,$ TD P'f:AJ"QA:11 TME WONK SP!CiHCO 
IN PA1Ui"'AP.- ~. 

l~ NQ ,tfllriWE."T BVIL,DI..C5. URUCT-Uflt5, OR UTILH'f ii:.a.tlLil'LIE.S­
'S,MAl,.t Bl CONSTfh.JCT["O 01( TN[ OPE.fill 5P.lC( MIID ,u,cE OUH..Of'S.. 
IH.ESS .. s ftEOUIRlD- IT TJt'E Puriatto ~IT 0£¥Et.OP.-..NT 04t 
'1.....0:K.t.P[ fl'L,t.llt. 

•• If' THE HOMEOWNER' 5, .15SOC:tATl<lN f'&!L5 TO MAUHAIM tHE Ol"C:N 
'5PACiE ANO FENCi OIJTlDTS A1- MOIJIMD. TilC VILLACE -0F" 
BE.~EN'ilu.£. I f'5 I.O[NJS OR C6"1tti.CTOH., .mu Hl.\f[ TM( RlCHf. 
BuT NOT IHE D8L.IGATtON. 10 ENl[R fMI PRQfJ£At'r 10 PUWORM 
ILlllliTEMIJtlCE. R'LPA.ltt, (:{IHl.TIIUCHON OR ftECOkS-flll'IJCTU)M 
.N(tl:SSD't ro 111.ilNtl.'N ()PE-. $.PACE. AHi) n:-NCt (lt.111.Cl'fS. A'S 
P,ictYU)l'.0 t-Olt 8T TH£ P~,._0 UAJT OEVEU)PMtN, .. lANOSC.fJI'[ 
PL..,._ 1'4[ [ICI \I IOU'Al ffNtR$ DJ' TM[ ~01$- ntUtD ev till£ f E .. l.l, 
PLAH o, -s--ueo1v,SIOk. OR Tfl(.IR lftlffS. ASSl'CNS DR lUCC[SS,QA5 (fl! 
lkt'Efl(SI. SM•1...t. a, .JO]NtU uo '$-£Yi'.t,1,L.LT Lll9l[ rOA o\LL c:osrs 
UIClf'flH BT tilt 'IEl.UGE 1ff P£11fOJIUINQ. SUC"M 'l'ORK., PLUS AH 
•aotUON,l,L ltM Pt~NT { n:ro MCI Mn' R(A$0k.i.lU •TTGRN£Y' s 
FU:~ COtME::tTto Wt'fff TH( COt.UCHON OF SUCK C-OS'l'-S, THE 
VtLLI.GE"S, AtfU,U C0$f TO pt,Rf(IRM ANT N£(£SSUT 'ION, A'S 
0ETtflll1Mi£0 81 THE, YllL~, Ptl,IS flEH PER([MT C ICJ(> ANO- 'HIE. 
AHOltNE.r S FttS •ILL COtfS,1tlrJtt All EN AGAiHS'f TM£ 1-IGIYHIUAI. 
LO'fS. IMIC# LIEM !Mf 9i roREtil.051l'.0 ., tff( I.Cl10N 8R'OtJ(i.Mf BY 
!)ti ON 8EffAV or Ht£ YJI.L~E. AGAINST, 

tt( MOU((l'IMER" S •ssoc IATJOM 5NALL. R['llllfN" RE'SPOH518lC F(lft TH( 
IIM.LNTENAhCE Of TH( OPEN SPA(.[ ANO F:EtiC( OIJTLOT$,.. TH[ 
VU;,l,.At;.E Of 9EN5(NYILL[ •ILL fl[Rf.0,U ~y tMERG(IIC't 
P.ROC'EOIJ'lf:S A'S OUl€0 NECU.SdT B'"t 1-HC YILtA.Cl [.NG-UC.ER OF 
THE YIU,J.t-l OF' Bi.NSE.N¥1Llt .. 

IF T,C. MOU[.Ol)f[lt" $ -AS\(ICIJ.lU)N f&H,S- 10- ..,fH?.o\lP& TN£ OPtN SPilCIE 
A1CJi FlNC::£ wn.ots wU11IN 'Ml TU, .. PRtSCRle[C' AFTER i-1 ,MOUit 
MOiiet, TJottlot ri,cc vtu • .a.Git ..,.., £HIER uPOM PRUUSE5, MO. ~f 
ME.CU'4Hl~ ptll,-OIIM NECE:'5-uRf IMlNTUWIC:£ OM UII: PfttllHES 
AT nc l~l'f5l OF JHt NM.owtR' $ u-socau 10ft. t:xPltESS 
AU!HORiTT to lNTlR "°" SAID :PRtlll US aHC TO PEAl'ORII $.t. ID 
W.IMTtilWtCE ~S J,tfll(l"I' C:OWfRR~O WON THE; '111,1.MIE:, TIE 
Vj l,lAGE 'SHlU 'SUfllll r ,._ STAT[WUtT r-a lHt HOIIE()n(R' '5 
.A.5$0(1.ATlOH VOil! All 11£,\SQIIA8tl" cons &NJ C:JWIGCI (NCtJi!RtD 
IN (:ONN(..C1l0N WUM Tii[ PE:IRFOAliWICE Of ti1A !NT(,i,JIC( 
MMIERE.O f'IJA'SIJl,NT H(llt£f0. MNt¥£R i1, 9tLL FM $UC:M 
IIM1Nl£Miit1CE. Rtlil&u,1, ~OD FOR $1XTY 1501 0-AlS -Arlt:R ll ttAS 
8UN M:NM.FltO~ tttt Ct.U!1; lli&lr,Y f JI,.[ ■t '" hi( RI.CORQtR ,er 
DEEDS or DuP•Gt (:(Ut1Y A Sl&t(IIE.Mt a, LU:11 a.•Hil. tMIS 
$U.1£~,n $111,tl CONUtN _, lEGAL 0£SCRIPIION Of rMt ~--~SU, 
JHE. EXPE.H5E$ AN) -COSfS 1NCL#lllE.D IT ffft 'tllla.(l.[, AMO A IIOTICE 
'htAl tH( YILLACIE. Cl.AflilS A '-Uilt 'OIi THE AMIOUMl, N)flCE: OF -SUC:M 
Ll[M CU1lt1 -SHALL M: Mi.11.tD lO lME ffGIE-01'N£R"S A'S50CIATIOH. 
F.i.lUIA:£ OF' 1H( Cli:Rll 10 RtCQRO $UCM UtN (:LAIII OIi! fO IMlt. 
$UCff ll)flCE, OR 'l'fl( ,a.tL-iJIE OF THE 0aNtR TO RE.C:E:{YE. $1.1(:ff 
NOTICE SKALL HOf Af'lt(t tMt fllCMT lO C:QLUC:T .. 

THE PAOV!SlCWS OJ TMt: tO"VENAMT1, ,_.., DECURAllOM'S lltt.Afttlll; YO =~¥ ~~~ -=:.~ZUo ~1i:m~:'~~'f: ~~~E::0!~':~0THt 
1i'IU.Act. All OF Ulf. .ll;IOVt STAT£0 08UCJ.TIQlt SMa!..L. Al.SO 111: CLtlA--1,.. 'J' 
Rtr!E-fCltCt~ ~ .. COV-t:NINT5, CONOl 1 t-Om aNO fl(Stlltacr !Ott$ lttCORCKD 
ACAIIIST THU£ .P.dt(LS, &ND t" iJl'f OUO$ OR THLE OOC:llif:-MTA.TiON 
Atoutlltti tot THE -tOi'IYEYJNtf, OF' fNt lNOI\IIOUAi. LO-T" OR 1.JtlJS. 

t.PON Co,,rfE'rMC[. TM£ IGIIECl■MW S i\Ssot tA.'f ION IS Ht:RE8T CAA.MfED 
ACC£$'S 1-0 '$AID t" ._ANQSCAJllt €1Slllf:-N1 ANO SHAll HAYE PUff'UUAt 
01.ll't AHO CMt-l.lG4TIGN$ tO PtRFORM OR HAVE PEll,ORICO Ai.L 11Alltt1£1U.tfCE; 
OF THIE 7· 1.ANO'SCAPt EASUCNT ~ 1H,U TME'f flKtlON lS D£PtC't!:O ON 
-.ov1'D l...OUlPt , .... """" IS POAT or TN£ •OCPttD ,.,_a '-"II 
0£.'ll'tl~N't f:"Olt TKIS CIEYtt.OPlllNT~ H(RHA-l;i $('lil.l.Ut .. 

STORMWATEB MANAlifMENT WE!IIENT PRDY,SIDNS 
4M E-~i:•.ttiin ii HtJi:EB.,. au,CRY£D F'DR ANO C,A.AN1[C, TQ TJ.1€ ¥:LLAGt OI' 
BEM$f.lffU, 1.E JJCI ro us SUCct'SSORS AHO ASUCNI ovtR '-l.l Of-' tME 
ARE.AS IIARK[D ..-s-rmiw..uur IIUW.tllllNT tASE;icNT .. 0A --s-..- OM 
TH£ PLAf M[IIIE:IM Oh_. fOR THi P[RPElUAI. ll'tCNT, PRIV[l,£0E MIO 
.&UJNOltfY TO t-ONSTRUCJ~ AtC--GNSlRUC:1-. R(fl.l.lR. ltl$PEC:T. _,.tNU,IK. 
IJl(t OP£R.a.l£ S:.tOMI IF.wtRS AioG t:pt£ 5TOAill9'-.H:ilil WttACil:IIIE.tn MU,. 
TOC-E1M[ft SU'M .t.Nr MO All IN£CtSSAAl' l!IE:IIMS, 111.NMOlH, CUCH 
P:SJHS. CON CT ION'!,. OtT(HE.5~ $■AUS, ANO -0-tHE-R URUtflJRt-S IJIO 
,foPPl,IH(NAN((S A$ UA"I' 9E DEEIIIED NECH-S.UY l,'1' !iUD YJU • .&Gt. OW(R. 
tPOk. A.LOkC- t.Mtl AflO fHROOOM USO UfOJC.U[0 O'SE..:-N'f ToctTHtR 
■• TM- RICHT 111 AC-CU'S AC:R0'5S T.Ht "'1IOP!:*TY 'M iC~S,SaRI' IICfll IJ\IO 
£0U-JfW:Nt ro 00, AN\' Of' TM[ AIOvt. 'IORJ;~ IN[ RICHT .lS ,I.LSD GbNl'£0 
TO cut l)0'IM, fllll Oji' "!MOYE Affl' fMtS. SNRUh OR GJM(II' Pl.DIT"§. ON 
TflE UHIIIE.11111 fff,11.f INTtRftftE •~JH THt 0Ptftli1'Clit OF 1NIE 
SfOIUUlE.R Mi.N.I.G-EWENf .Ql(A. SUtftS Dfl UflltR UTU .. HU::S.. NO 
P[Jlll&NEllT !UJtOUtG'Si- :S.ftll.l. M PlACE-0 OK SALO USUCNt. NO CHMtOES 
TO 1..r: TOPOQR-.IPMT DI' !.JQaa.1.T[ft MAMAGEIIE'Nf STRIJCTlftt-S WU'H IN 
T'tl[ l[.6S{.i,ll[~T •111'£,l $"41,1,. 1K IMI)£ •tnlOUr TIC. EXPMSS W1U Hl::N 
tOM'5ENT or lH{. Wll.\...CC !#CINUR. Bul ~,QI[ MAJ ec USE:O FOff. 
PIJFlf'OSU !mf DO NQ1' !Ht:~ QR t..A'!'ER !ffllM"Eflt •11M tKE AfQRE5AIO 
USU- lND RtCiH1'$. 

THE o■NER o, TM[ PROPUITY SNA.ll.. Rtllllll :RE5"CN'5181.t FOIi 
llrlllNl(NJ.HCl Of ?Ht S'fOflMll'AlO 11,1.J!lL,Ct'.ll(l-llf Altfill, AHO 
AP'f\lRT(IUNCU. 'J'H[ VIU&G[ OF IEHM:NVl'l.l[ WILl P£Rf0Alil OHl..,Y­
Eii€"CUiC't PIIIOCI.DOR€S J.5 O[ElllO J,lCHSJ.RY IY TM£ Vll.l,.&Ci,£ 
tJtC;l"Nt&:111 OF THt VlLLi.c:;t 0, stNSENVJLL[~ 

IF f:M( OllfUt, U:IUMT, .AGl:NT tlfl! PtR$0M IN C!Wta OF' TME PR£MtS£S 
:FAI-LS ,o lrlUNTOli WITMl-N THt TIC l'llltS-CRl9ECt .a.tttA tlOIICE. fMEN TPf[ 
Yll.LAGt MU' or£• i,Qt,I ?Mt JIA£1115E5,, ANO, ,, NECU-SARI"+ P(RFORII 
o;(ft(;IMC.'f 111i1,1i,j1E;M.t..Ntt PltOCttlUlttS OM l'ME ~ROIISU Al TH£ 
Eld'EM5£ or THE OWNEA 0,: YH( P~U,t,S. tWRi'.SS autMORUY TO £.lliTt:R 
~ Sll10 fJrtMISES ANO f!l- P[RFORII- Sol~(II P'R(J(;EGt.fltS [S HUf£8T 
tOMf'IEIIIAEO uPOk lkl \IU,1.ACiE., IHE, VH,LAGE. !iH.t.Lt. 'WNU A 'STA.T(IIE:NT 
,o l,C Ol'N(A, JEMI.NT~ i,GtKT Oil fll'.RSCN tN CM.d(;( OF' fH[ ,i,tt11t$E'S 
J'OA AU RU5QfU.8t.E CO'STS ~ t11.utcr:s I.NCUl'll(O lN -C:Ol,J,IEC:r ION: 
Wt UI 1Hl P[RfOJIIMNCE OF •tNl[lil.UIC[ lt[~IECI' ft.llSUUU' Hlf;R[T-0... 
WHUC:YER A lllttl ""' SU(N W.INftMAN(:! Allllltd l,,NliiJO f'M 5UliY uo~ 
O•T'S- AfftR U' HAS BEEN atlCfE•t~ TIIIIE CU:tilt ¥1.Y 'llt •llH TM( 
:Rlf:COROlR 0# DUOS OI OUPAct M COOi. COlWt IU. it U.&flEMEMI Ol" 
Ll[N CUtll. lMJI, SUTEKNT SHAU COMT&.Uil A. UGA.t. Dts(:AIPTlON OJ' THE 
P"f;llll $U., THt tJCPtNSt'S ANO COS1'S INC1.M£'3- B!I' THE \'ELLilGC. ,ate) a. 
MOJlCt 'fHA.T 1'HE'. Vilt.A'-£ CU.IMS .a UEM fOA THE, .MaMJllt. MDTICl: l)F 
IIJC'H Ll[N CL-4111 $kl.LL at 1Mlll£0 to l'HI OIM;R OF T.i;: Plil![lli:5-£S If:' HIS 
.-ooMSS 15 llNl'WN.-

rusuc UTJUTY AN P DRAINAGE EASEMENT PRQVl§IONS 
U-SEli!ENtS AA€ HCREBY Rl'SERVtO fOR ANO ORMIYU to 1HE:. IIILt.'0£ Di" 
8[N$£NVILLt. llllNOES ANO TO lH0'5£ -PuBI.U: UHlll't c.-.AHl[S OPU-.n:i.c 
l.NDEA FIAN(!HJS,£ fliOM' f+I( VILUCl 0, KM1[H¥1LLI. lttCI.LCi}NC,. 8uf -JIC,T 
t.UOlUP TO, MllRITECH. NQ,ltfH(ftN lUlN01'5 (i:i,S t-CIWPAK'i', COIIMOtn£ALTM 
EOt$0fil ANO THEIR WC:CU"SORS MD .l$'S,ECHS. OV(R Al,.l OF JWE; ,Ul'U$ IWHl;£0 
"""'Ulk.ic- U'TU..Hln AHO OAAJtM.$1: U:$£Ul1U$'"' DA -,.u.,:1).£," ON nft: PlAl 
fllA fHE PlRPiTUAL RIC.KT, .PAIYlLUJt ANO &.U.1'HOttl'tl 10 'SUl'YEY. C:OWSTAUCf, 
Rteotc51HUCT. ll(P.&lR. ttrS-P"E-Cf. IMCNUIN AMO <,Ji£R:UE YAll't-OUS UTIL lff 
Tft.,a,ltliill~SUIN MO OlS.lttt8'1TtON H-Sft:.-S.,. CCMU!lf'Y uttNU. 1t:L.(,Yi'S,fOJ.I 
S'tS'l'lVS. &MO 1,1..::1,t1UNC 'S10tllll MCl,,'(tA $MdT.ui'I' U-wtAS-, tOGETHfll -~ IH .I.NY 
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Rt.Ni!INC THtNC:li: SOUTH ~12' DEGRE( "KST. 20 • .SJ Cila[lofS TO TffE: CE"N'rER OF TMF: O&.:O PUM: 
~ THtMCt: MORT~ H :)l',4 DUR[£$ WES-T lN THE. C(l•nE.fl' or ROAD. l • .ZS- CML-M'5 10- a $1Ut 
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EXHIBIT C 

Homeowners' Declaration/Association Documents 



DECLARATION OF COVENANTS AND RESTRICTIONS FOR 
THE HERITAGE SQUARE HOMEOWNERS ASSOCIATION 

This Declaration is made this I !>T day of -..tv f',.0 , 1999, by 
~il ]age of Bensem.ri J J e hereinafter referred to as 11 Declarant 11

• 

WITNESS ETH: 

WHEREAS, the Village of Bensenville (hereinafter referred to as 
11 Declarant") is the Owner of the real estate property commonly known as 
11 Heritage Square 11 and legally described in Article I Section I, and is known 
as the "Development Tract 11

; and 

WHEREAS, the Declarant desires to develop 11 Heritage Square 11 as a 
residential community; and 

WH.EREAS, the Declarant desires to preserv8 the values and amenities in 
said community by subjecting the property owned by it and described herein to 
the covenants, restrictions, easements, charges, and liens hereinafter set 
forth, each and all of which is and are for the benefit of said property; and 

WHEREAS, each unit of the 11 Dcvelopment Tract" shall be subjected to the 
covenants, restrictions, conditions, reservations, easements, charges and 
liens as delineated in this 11 Declaration 11 or through an am2.ndment to this 
11 Declaration 1

'; and 

WHEREAS, the Declarant has deemed it desirable for the efficient 
preservation of the values and amenities in said community to create an 
association to which should be delegated and assigned the powers of 
administering and enforcing the covenants, restrictions, easements, charges 
and liens as delineated in this 11 Declaration 11

; 

NOW THEREFORE, the Declarant declares that the real property described 
in Article I is and shall be held, transferred, sold, conveyed and occupied 
subject to the covenants, restrictions, easements, charges and liens 
(hereinafter referred to as 11 covenants and restrictions") hereinafter set 
forth. 

ARTICLE I 
PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. DEVELOPMENT TRACT. The following real property known as 
"Heritage Square" is the real property which shall be subject to this 
"Dcclarati.011 11

: 
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LEGAL DESCRIPTION 
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ARTICLE II 
GENERAL PURPOSES 

The purpose of this "Declaration 11 is to provide for a residential 
community of the highest qual 1 ty and character for the benefi.t and 
convenience of the residents of 11 Heritage Squarcu. 

ARTICLE III 
llOMEOWNERS ASSOCIATION 

Section 1. CREATION. Prior to the date of the first conveyance of a 
lot in 11 1-leritage Square", the Declarant shalal cause to be incorporated under 
the laws of the State of Illinois a not-for-profit corporation to be named 
nl-lcritage Square Homeowners' Association 11 or any name similar thereto 
(hereinafter referred to as "!·lomeowners' Association 11

). 

Section 2. RESPONSTBlT.fTY. The Homeowners' Association shall be the 
governing body for all the owners of lots in 11 1-ieritagc Squarc 11 and shall be 
responsible for the operation, maintenance and repair of the property 
entrusted to the care of the Homeowners' Association as hereinafter 
specified. It shall exercise all powers necessary to fulfill its obligation 
as delineated in this nDeclari.ltion 11

, its Articles and its By-Laws. 

Section 3. MEMRERSlfiP. Every person or entity who is a record owner 
of a lot in "Heritage Square" shall be a member of the Homeowners' 
Association irrespective oft.he inclusion, exclusion, the incorporation by 
reference, or any specific expression or lack thereof to that effect in the 
deed or other documents of conveyance. Membership is appurtenant to and 
shall not be separate from ownership of a lot. Thus, membership shall 
automatically terminate upon the sale, transfer or other disposition by a 
member of his ownership of a lot in nHcritage Square 11

, at which time the new 
lot owner shall automatically become a member of the Homeowners' Association. 

If more than one person or entity is the record owner of a lot in 
11 Heritage Square 11

, all such person or entities shall be members. 

Each member of the Homeowners' Association shall be bound by and shall 
ob.serve the terms and provisions of this 11 Declaration 11

, the Articles of 
Incorporation and By- Laws of l:he Homeowners' Association, and the Rules and 
Regulations promulgated from Lime to time by the Homeowners' Association or 
its Board of Directors. 

Any person or entity who holds an interest in a lot in nHeritage 
Square 11 merely as security fo1: the perform.J.ncc of an obligation shall not be 
a member of the Homeowners 1 /\.·;sociation. 

Section 4. POWERS AND DUTIES OF THE l·IONEOWNERS' ASSOCTATION. The 
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llorneowners' Association shall be responsible for the operation, maintenance, 
and repair of the subdivision entrance monwnents and landscaping located in 
rights-of-way and easements in 11 Heritage Square 11

, and further be responsible 
for the ownership, maintenance and care of landscape berm and fencing, and 
all other outlets including detention basins that may be conveyed to the 
Homeowners' Association in "Heritage Square 11

• The Homeowners' Association 
shall mow, care for remove rubbish, water and plant grass, shrubs, trees 
and/or flowers in and upon sxld rights-of-way, lot and easements, and shall 
maintain, repair, clean and replace said subdivision entrance monuments, 
fences and any electrical syst:cms and sprinkling systems for said areas. 
However, no obstructions can be placed that would impede the flow, storage or 
drainage of the storm water o.C any detention or reten'i:ion basins so owned by 
the Homeowners' Association. 

The Homeowners' Association shall have the right to suspend the voting 
rights of any member for any period during which any assessment levied by the 
Homeowners' Association against the member's lot remains unpaid until any 
such delinquent assessment is paid in full, along with any interest and/or 
penalties accruing thereto as provided for herein, if any. 

Section 5. BOARD OF DIRECTORS. The 
Association shall be managed by a Board of 
as the 11 Boardu). 

affairs of the Homeowners' 
Directors (hereinafter referred to 

The members of the Board and the officers thereof shall not be liable 
to the Homeowners' Association for any mistake of judgment, acts or omissions 
made in good faith and in a manner he or she reasonably believed to be in, or 
at least not opposed to, the best interests of the Homeowners' Association. 
The Homeowners' Association shall indemnify and hold harmless the members of 
the Board and the officers thereof against all contractual liability to 
others arising out of '1 Contrnctsn so made by them in their capacity as Board 
Members of the Homeowners r l\~;:-;ociation. 

In the event of any disagreement between any members of the Homeowners' 
Association relating to the u:;e of or operation of the common property or of 
any question or interpretation of the application of the provisions of this 
11 Dcclaration 11 of the By-Laws of the Homeowners' Association, the 
determination thereof by ~he Board shall be final and binding on each and all 
such members of the Homeownec,.;' Association. 

Section 6. CONTRlP,UTTON OF INSURANCE COVERAGE. The Board of Directors 
shall obtain insurance coverage for the Common Areas to cover against loss or 
dam.1.ge by fire or other hazards. The insurance shall be for the full 
insurable value (based upon current replacement cost) of the Common Areas, 
and the insurance premiw11s shall be a common expense. Such insurance 
cove:.ragc shall be written in the name of, losses under such policies shall be 
ildjt1stcd 1Jy 311cl the proceeds c>f such insurance policies shall be payable to 
the 11 1-leritae;e SquarG Horne::iwnc1--s' Association". The insurance coverage shall, 
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if possible, provide that the insurance as to the interest of the Homeowners' 
Association shall not be invalidated by any act or neglect of any owners. 

The coverage shall cont.Jin an endorsement to the effect that said 
coverage shall not be terminated for non-payment of premiwns without at least 
thirty days prior written notice by the Insurer to the Homem,mers 1 

Association. The insurance policies shall contain waivers or subrogation 
with respect to the Board, its employees, and agents, owners, members of 
their household and mortgagees and, if available, shall contain a replacement 
clause endorsement. 

The Board shall also obtain comprehensive public liability insurance 
including liability for injuries or death to persons and property damage in 
such limits as it shall deem desirable, and workman's compensation insurance 
and other liability insurance as it may deem desirable, insuring each owner, 
the Homeowners' Association, its officers, members of the Board, the 
Declarant and their respective employees and agents, if any, from liability 
in connection with the Common Areas and insuring the officers of the 
Homeowners' Association and members of the Board from liability for good 
faith action. The premium for such insurance shall be a common expense. 

ARTICLE IV 
MAINTENANCE ASSESSMENTS 

FOR THE HERITAGE SQUARE HOMEOWNERS' ASSOCIATION 

Section 1. CREATION OF THE I.TEN AND PERSONAL OBLIGATION OF 
ASSESSMENTS. The Declarant, for each lot owned by it in "Heritage Square", 
hereby covenants that each owner of a lot in ''Heritage Square" by acceptance 
of deed or other document of conveyance therefore, whether or not it shall be 
so expressed in any deed or other document of conveyance, shall be deemed to 
covenant and agree to pay the Homeowners 1 Association regular assessments or 
charges and special assessments for capital improvements as provided herein. 
Such assessments shall be :'.:ixcd, established and collected from time to time 
as hereinafter provided. The regular and special assessments, together with 
such interest thereon and coc;ts of collection thereof as hereinafter 
provided, shall be a charge <1gainst and ,1 continuing lien upon the lot 
against which such assessment: is made. Each such assessment, together with 
such interest thereon and cost of collection thereof as hereinafter provided, 
shall also be the personal obligation of the person who is the owner of such 
lot at the time when the asse2;sment fell due. 

Section 2. PURPOSE OF ;\SSESSMENTS. The assessments levied by the 
llomcownc.rs' Assocation shall be used for the purpose of promoting the 
recreation, health, safety and welfare of the residents of "Heritage Square 11 

including, but not limited to the operation, maintenance and repair of the 
subdivision streets, entrance monuments, lighting, fences, lanscape 
easements, landscaping of retention and/or detention areas, and the costs of 
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insurance. 

Section 3. BASIS OF REGULAR ASSESSMENTS. The regular assessment shall 
be established by a vote of the Board of Directors of the Homeowners' 
Association, as hereinafter provided, for each calendar year and at the end 
of that year for each succeeding calendar year. The aforementioned regular 
assessment shall be due and payable annually on January 1st, but may be 
collected on a monthly basis prorated throughout the year. 

The Board of Directors of the Homeowners' Association may, at any time, 
and after consideration of current maintenance costs and the projected future 
needs of the Homeowners' Associat:ions, fix the actual regular assessment for 
any year at an amount less than that previously set for that year. 

The Board of Directors, through proper Board action as provided for 
herein, may collect from the inltial occupant of a ho:11e in "Heritage Square 11 

a one time charge of$ 150.00 to be deposited in the Homeowners' 
Association's operating reserve account. 

Section 4, SPECIAL ASSESSMENTS OR CAPITAL IMPROVEMENTS. In addition 
to the regular assessments authorized by Section 3 hereof, the Homeowners' 
Association may levy in any assessment year a special assessment, applicable 
to that year only, for the purpose of defrayin3, in whole or in part, the 
cost of any construction, reconstruction, unexpected repair, replacement of 
the subdivision entrance monuments, streets, landscaping or fences, provided 
that any such special assessment shall have the consent of a majority of all 
members of the Board of Directors. 

Section 5. CHANGE ·,:N BASIS OF REGULAR ASSESSMENTS. Subject to the 
limitation of Section 3 hereof, and for the periods therein specified, the 
Homeowners I Associ_ation may change the maximum and basis of the regular 
assessments fixed by Section 3 hereof prospectively for any such annual 
period provided that any such change shall have the assent of a majority of 
the vote of the members of the Board bf Directors at a meeting duly called 
for this purpose. 

Section 6. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 4 AND 5. 
The quorum required for a:1y action authorized by Sections 4 and 5 hereof 
shall be the presence in person at the meeting of the Board of Directors, 
that number of directors ½aving a majority of the total votes that could be 
cdst by the Board. If the. required quorum is not forthcoming at any meeting, 
another meeting may be called, and the required quorum at any such subsequent 
meeting shall be held not more than sixty days following the preceding 
meeting. 

Section 7. DATE OF COMMENCEMENT OF REGULAR ASSESSMENTS. The regular 
assessments provided for herein shall commence on the date (which shall be 
the fi1Ast day of a month) fixed by the Board oi:· Directors of the Homeowners' 
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Associat;ion to be the date of commencement. 

Section 8. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. Until such 
time as the initial/first meeting of the voting members of the Association 
(i.e., lot owners) shall be held and the Board of Directors provided for in 
this 11 Dcclaration 11 is formed as provided for hereinafter, the Declarant 
and/or its agent(s) shall hold and perform and facilitate the functions, 
powers, rights and duties of the Board of Directors provided for herein. 

The first annual meeting of the voting unit owners shall be called by 
the Declarant, upon ten days advance written notice by the Declarant to the 
unit owners, on the first business day which is 30 days fro1n the date when 
75% of the buildable lots comprising 11 !:-leritage Squarc 11 have been conveyed by 
the Trustee. Thereafter, there shall be an annual meeting of the voting 
members on the first Tuesday of October following such 
initial/first meeting 1 and on the first Tuesday of October 
of each succeeding year thereafter, at 7:30 p.m., or at such other reasonable 
time or date (not more than 30 days before or after such date) as may be 
designated by written notice of the Board sent to the voting members not less 
than 10 days prior to the date fixed herein for said meeting. 

At the initial/first meeting of the voting members of the Association, 
said members shall elect, from the unit owners, a Board of Directors, and 
such Board of Directors should be comprised of an odd number of Directors not 
less than 3 in number, with such Board members to be elected for a term of 
one year. 

The Board shall have all of the powers and/or duties granted to it or 
imposed upon it by this nDeclaration 11

, its By-Laws and the Illinois General 
Not-For-Profit Act, including, without limitation, the following powers and 
duties: 

a. The Board of Directors of the Homeowners' Association shall 
fix the date of commencement and the amount of the assessment 
against each lot for each assessment period at least thirty 
days in advance of such date or period, and shall, at that 
time, prepare a roster of the properties and assessments 
applicable thereto which shall be kept in the office of the 
Homcownersr Association and shall be open to inspection by 
any owner during normal business hours. 

Written notice of the assessment shall thereupon be sent to 
every owner subject thereto. 

The Homeowners' Association shall, upon demand at: any time 1 

furnish to any owner liable for said assessment a certificate 
in writing signed by an officer of the Homeowners' 
Association setting forth whether said assessment(s) has been 
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paid. Such certificate shall be conclusive evidence of 
payment of any assessment therein stated to have been paid. 

/Ill funds assessed and collected by the Board shall be held 
and expended solely for the purposes designated in this 
"Declaration 11 and shall be deemed to be held for the benefit, 
use and account of all of the lot owners. 

Each lot owner's membership in the Association shall 
automatically terminate when he/she ceases to be a lot ovmer, 
and upon the transfer of his/her ownership interest, the new 
lot m-mer succeeding to such owncrshj_p interest shall 
likewise succeed to such membership in the Homeowners' 
Association. 

b. To engage the services of a manager or managing agent to 
assist the Association in performing and providing such 
services as the Association is required to provide to its 
members under tbis "Declaration 11

• 

c. To provide for the designation, hiring, removal and payment 
of such employees and such other personnel, including 
attorneys and/or accountants, as the Board may, in its 
discretion, deem necessary or proper for the effective 
administration cf the Association. 

cl. To provide for any maintenance, repair, alteration, addition, 
improvement or replacement of and/or to any structure, 
landscaping or other improvement located upon the Common 
Areas for which the Association is responsible under this 
''Declaration'1 or otherwise. 

e. To procure insurance as may be necessary and/or required 
under this 11 Declaration" or otherwise. 

f. To estimate and provide each owner with a copy of the annual 
budget setting forth the Co1mnon Expenses. 

g. To assess, collect and pay for the Common Expenses as 
provided for in this 11 Dcclaration". 

Section 9. EFFECT OF NON-PAYMENT OF AN ASSESSMENT. If assessments are 
not paid on the date when due (beini the date specified in Section 7 hereof), 
then such assessment shall become delinquent and shall, to3ether with such 
interest thereon and costs of collection, including reasonable attorney's 
fees thereof as hereinafter provided, thereupon become a continuing lien on 
the property and an equitable charge runnin3 with the land touching and 
concerning it, which shall bind upon the property in the hands of the then 
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owner, his heirs, devisees 1 personal representatives, assigns, successors and 
grantees, and the limitation of the enforcement thereof shall coincide with 
the statutory limitation of the State of Illinois for the enforcement of oral 
agreements. The personal obligation of the then owner to pay such 
assessment, however, shall remain his personal obligation. It title to a lot 
is held by an Illinois Land Trust, the trustee shall not have any personal 
liability for the assessment, but all beneficiaries of the trust shall be 
jointly and severally so liable. In the event title to a lot is held by more 
than one owner, all owners shall be jointly and severally liable. The lien 
shall attach to rents due from parties in possession to the record owners, 
provided that it shall be subordinate to an Assignment of Rents held by a 
mortgagee, delivered in connection with a first mortgage loan to purchase the 
property. 

If the assessment is not paid in full wit]; i.n ,thrity days after the 
delinquency date., the assessment shall bear interest from the date of 
delinquency at the maximum rate of interest per annum permitted by the usury 
laws of the State of Illinois, and the Homeowners' Accociation may bring an 
action at law against the owners personally obligated to pay the same and/or 
to foreclose tl1c lien against the property, nnd there shall be added to the 
amount of such assessment all the costs of preparing and filing the complaint 
and maintaininr; and concluding such action, including the cost of title 
reports, and in the event a personal judgment or decree of foreclosure is 
obtained, such judgment or decree shall include interest on the assessment as 
above provided and reasonable attorney's fees to be fixed by the Court 
together with all costs of the action. The venue for all actions at law 
shall be in DuPage County, Illinois. The person in possession shall be 
authorized to accept summons for the owners of the lot. 

In the event that title to any lot is held or conveyed to a land 
trustee, the beneficiary or beneficiaries shall, upon the demand of the 
Homeowners' Accociation, furnish a certified copy of the trust agreement to 
the Board. 

Section 10. SUllORDINATTON OF THE LIEN TO MORTGAGES. The lien of the 
assessments provided for herein may afar any reason by subordinated by the 
Homeowners' Association by written document executed by its duly authorized 
officers and shall without any writing be subordinate to the lien of any 
mortgage placed upon the properties subject to assessrnents for the purpose of 
purchasing the subject lot or lots provided, however, that such automatic 
subordination shall apply to the assessments which arise subsequent to the 
lien of the morq~age or mortgages; and provided further that such 
subordination shall apply only to the assessments which have become due and 
payable prior to sale or transfer of such property 1>ursuJr1t to a decree of 
foreclosure, or any other proceedings in lieu of foreclosure. Such sale or 
transfer shall not relieve such property from liability for any assessments 
thereafter becoming due, nor from the lien of anaya such subsequent 
assessment. The owners agree upon accepting title that the lien of the 
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assessments shall be prior to the homestead rights of the owners since it 
runs with the land and is in existence before cormnencement of ownership 
interests. 

Section 11. EXEMPT PROPERTY. The following property subject to this 
"Declaration" shall be exempt from the assessments, charges, and liens 
created herein: 

a. all property to the extent of any easement or other interest 
therein dedicated and accepted by the local public authority 
and devoted to public use; 

b. all property exempted from taxation by the laws of the State 
of Illinois, upon the terms and to the extent of such legal 
exemption; 

c. all property or lots owned by the Declarant; 

d. all lots not then improved \Vith a living unit for which an 
occupancy permit has been Ls sued by the Declarant. 

ART[CLE V 
i'u\INTENANC'i lh'iD REPAIR 

Section 1. RESPONSIBJLTTY OF OP.~ER. Each owner of a lot in "Heritage 
Squcirc" shall provide, at his own expense, all of the maintenance, 
decorating, repairs and replacement on his own lot and keep same in a clean, 
safe and healthy condition. In the event a lot owner fails to keep his lot 
in said clean, safe and/or healthy condition, the Homeowners' Association 
shall do any work necessary to put the lot in such clean, safe and/or healthy 
condition. The Homeowners' Association shall assess the owuer of the lot for 
the cost of any such work and impose a lien in accordance with Article IV 
Section 9. 

Section 2. RESPONSI!lIL1TY OF HOMEOWNERS' ASSOCIATION. The Homeowners' 
Association shall be responsible for the operation, maintenance and repair of 
ehe subdivision parkways, fences and entrance monuments. The maintenance and 
LJndscaping of the subdivision I s cntr<tnces, cul-de- sac islands, landscape and 
drain.J.ge easements shall also be the responsibility of the Association. 

Section 3. LIAI\TLITY FOR DAMAGE TO ASSOCIATION 0\./NED PROPERTY AND 
SUllDIVISION ENTRANCE MONUMENTS AND LANDSCAPING. Each lot owner in "Heritage 
Square" shall be li.able for the expense of any maintenance, repair or 
replacement of any association owned structures, equipment and landscaping, 
as well as the subdivision entrance monunwnts, fences and landscaping in 
"lier i tn~c Square. 11 rendered nc.ccs.'.";ary by his act, neg lee t or carelessness or 
by that of any member of his family or his guests, employees, agents or 
lessees, but only to the extent that such cxpc,nsc is not met by the proceeds 
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of insurance carried by the Homeowners' Association. Nothing herein 
contained, however, shall be construed so as to modify any waiver by 
insurance companies of rights of subrogation. 

ARTICLE VI 
DECLARANT'S RESERVED RIGHTS 

Section 1. EASEMENTS. Nothwithstanding any provisions contained 
herein to the contrary, all covenants, restrictions, easements, charges and 
liens created under this 11 Declaration 11 shall be subject to easements of 
record on the date hereof and any easements which may hereafter be granted by 
the Declarant. 

The Declarant shall have the right to designate and/or grant any and 
all easements which, in its sole discretion, are deemed necessary for the 
development of "Heritage Square 11

• Said easements shall include but are not 
limited to easements over, above or under any part of 11 Heritage Square 11 which 
may be granted to either any public utility, any private utility, or any 
governmental body, for the installation of electrical service, telephone 
conduit lines, gas pipes, sewer pipes, water supply system, cable system or a 
storm drainage system, including storm detention or retention basin serving 
any lot. 

Section 2. GENERAL RIGHTS. The Declarant shall have the right to 
execute all documents or undertake any actions affecting "Heritage Square" 
which, in its sole opinion, are either desirable or necessary to fulfill or 
implement, either directly or indirectly, any of the rights granted or 
reserved to it in this '1Declaration 1

'. 

ARTICLE VII 
COVENANTS AND RESTRICTIONS RELATING TO 
HERITAGE SQUARE HOMEOWNERS' ASSOCIATION 

Section 1. No lots shall be used for other than residential purposes. 
No trade, business or commercial enterprise of any type whatsoever shall be 
permitted or maintained on any of the lots. 

Section 2. All dwelling units constructed in 11 1-leritage Square 11 shall 
provide a minimum of 2,000 square feet of finished living quarters 
(specifically not including basement, garage or patio areas). 

Section 3. No trailers, boats, tractors, commercial trucks of any 
type, mobile homes or other vehicles of similar nature are to be parked, 
stored or left unattended, permanently or temporarily, on any of the lots, 
except in the [;arages on the lots; provided, however, that the operable and 
licensed vehicles (i.e., automobiles, vans, sports utility vehicles, non­
commercial trucks and/or motorcycles) being used by the owners, occupants 
and/or their invitees to the lots for their personal, non-commercial use may 
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be pcJ.rked on the owners' driveways and public streets as permitted by law. 

Section~- No bicycles, carriaecs or other articles shall be stored or 
left visible on any lot except when in u.sc. 

Section 5. No signs of any kind shall be displayed for public view on 
any lot except a) one sign of not more than two square feet advertising the 
property for sale or such other dimensio~ approved by the Homeowners' 
Association and as permitted by local ordinance, and b) any and all signs 
used by the Declarant in connection with developing and advertising lots of 
11 Heritage Square 11

• 

Section 6. No animals, livestock or poultry of any kind shall be 
raised, bred, kept or boarded on any lot, except that domestic dogs, cats or 
other domesticated household pets may be kept, subject to the rules and 
regulations adopted by the Board of Directors from time to time, specifically 
including but not limited to the number of any such pets per dwelling unit, 
and provided that they are not kept, bred or maintained for any commercial 
purpose. No dog kennel(s) and/or kennel(s) of any other type for any other 
animal(s) shall be kept or maintained on any of the lots, and no household 
pets of any type whatsoever shall be kept, maintained or housed anywhere on 
any of the lots except inside the dwellin[; unit. Any such domesticated pet 
kept, boarded and/or maintained in violation of the rules and regulations 
adopted by the Board of Directors or causing or creating a nuisance or 
unreasonable disturbance shall be permanently removed by the lot owner upon 
three days written notice to the lot owner by the Board of Directors. 

Section 7. No weeds, underbrush or other unkcpt growths shall be 
permitted to grow or remain upon any of the lots, and no refuse pile or 
dangerous, unsafe or unhealthy object shall be allowed to be placed or 
maintained on any of the lots. Trash, garbcJ.ge or other waste shall not be 
kept except in sanitary containers which must be propertly maintained. No 
trash, garbage or other waste containers shall be stored, kept or, maintained 
anywhere except within the dwelling units or the garages on each of the lots, 
except on such days as such trash, garbage or other waste materials is to be 
collected and removed. 

Section 8. No drilling or mining operations of any type whatsoever 
shall be permitted upon or in any of the lots, nor shall any wells, tanks, 
tunnels, excavations or shafts be permitted upon or in any of the lots. No 
derrick or other structure designed for use in boring for oil or natural gas 
shall be en,:cted, maintained or permitted upon any of the lots. 

Section 9. No exterior television antennas, television satellite 
dishes exceeding one in number and 2' in diameter, radio antennas or lights 
(except for low voltage landscaping lighting) of any type whatsoever shall be 
erected or installed or maintained on a residence and/or lot, temporarily or 
permanently, except such antennas or lights which shall be erected or 

12 



installed as approved by the Dcclarant or the Homeowners' Association and as 
may be permitted by local ordinance. 

Section 10. No above ground swimming pools shall be erected, placed or 
maintained upon any of the lots. All in-ground pools must be approved by the 
Declarant. 

Section 11. No fences shall be erected on any lot except where 
required by municipal ordinance in regards to the installation of an in­
ground pool. The Board of Directors shall have the final approval or 
rejection of the height, color and/or material comprising all such fences and 
all such fences shall be in strict compliance and conformance with all 
applicable Village codes and/or ordinances. 

Section 12. All structures to be erected shall comply with all 
government regulations, including zoning and building codes, and must receive 
prior approval by the Board of Directors. 

Section 13. There shall be a private easement of ingress and egress 
for the benefit of the owners and occupants of the lots and their invitees 
over that portion of the lots where designated on the recorded plat of 
subdivision for "Heritage Square". 

Section lY-. All easements created herein shall be subject to all 
public utility easements heretofore or hereafter granted. 

Section 15. No industry, business, trade, occupation or profession of 
any kind, commercial, religious, educational or otherwise, for profit, not­
for-profit or exploration or otherwise, shltll be conducted, maintained or 
per1nitted upon or within any residence or lot in ''Heritage Square''. 

Section 16. Nothing shall be added to, subtracted from, removed from, 
altered or constructed in the Common Areas except upon advance written 
consent from and by the Board of Directors. 

ARTICLE VIII 
AMENDMENTS 

Section 1. AMENDMENT. The provisions of this 11 Declaration 11 may be 
changed, modified or rescinded by an instrument in writing setting forth such 
change, modification or rescission, signed by owners having at least sixty­
six percent of the total vote and certified by the Secretary of the Board of 
Directors; provided however, that all lien holders of record have been 
notified either by personal service or mailing by certified mail of such 
change, modification or rescission, and an affidavit by said Secretary 
certifying to same as a part of such instrument. 

Section 2. NOTICE OF AMENDMENT. The change, modification or 
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rescission accomplished under the provisions of the preceding paragraph shall 
be effective upon reco:rdation of such instrument in the office of the 
Recorder of Deeds of DuPage County, Illinois. 

Section 3. DECLARANT AMENDMENT. The Declarant shall have the right to 
execute all documents or undertake any actions affect.ing "Heritage Square 11 

which, in its sole opinion, are either desirable or necessary to fulfill or 
implement, either directly or indirectly, any of the rights granted or 
reserved to it in this 11 Declaration 11

• 

The Dcclarant shall have the riiht to amend this "Declaration11 without 
complying with Article VIII Section 1 of the Declaration. This right shall 
cease upon the election of the initial Board of DireC.tors. 

ARTICLE IX 
MUNICIPALITY RIGHTS 

Section 1. IN GENERAL. In addition to any rights, powers or easements 
granted to the Village of 3ensenville (hereinafter "Municipality 11

) elsewhere 
in this uDeclaration", the Municipality shall have the rights, powers and 
easements set forth in this Article. Nothwithstanding any other provision of 
this 11 Declaration 11

, no part of this Article may be amended without prior 
approval of such amendment by the Municipality. 

Section 2. EASEMENT. An easement is hereby granted to the 
Municipality to go upon the Common Area for the purpose of providing police 
and fire protection services and maintaining and repairing those portions of 
the Common Area which the Municipality shall deem to require maintenance or 
repair for the purpose of keeping (i) open at all t:;_mes for the passing of 
fire, police and other emergency personnel; (ii) the sewer and water main 
lines functioning and for the intended purpose; (iii) the storm water 
management facilities functioning for its intended purpose; and (iv) 
environmental monitoring by the Municipality or its agents. Said easement 
shall be exercised to the extent that the maintenance or repair is required 
to accomplish any purpose reason.'.lbly related to the right and powers of the 
Municipality in maintaining, repairing and protecting the property. 

Section 3. ARCHITECTURAL REVIEW. The Municipality shall have the 
right to require further architectural review by the Municipality of all 
buildings and structures to be erected in "1leritage Square 11 subsequent to the 
erection of the original residences. No fences arc permitted, except where 
required by local municipal ordinance in regards to the installation of an in­
r,round pool or by the Municipality for the preservation of landscaping as may 
be required by Municipality at site plan approval. No other buildings or 
struc tu1-cs, nor shall any exterior additions, changes or alterations therein 
be made prior to written approval by the Municipality. The right of 
architectural review shall remain with the Municipality notwithstanding 
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control of the Homeowners' Association having, been transferred to the initial 
Board of Directors. The Municipality shall have the right to assign, 
designate or relinquish this authority, in whole or part, to the Homeowners' 
Association at any time. The owner(s) of the lot(s) shall submit the 
following information to the Board of Directors prior to any construction 
and/or de-construction upon and/or to such lot ovrners proposed action: 

a. construction plans and specifications showing the nature, 
kind, shape, hei1~ht, materials and color scheme of the 
building or structure, 

b. a grading plan and survey as enginerred, surveyed and drawn 
by any engineer and/or surveyor specified or approved by the 
Municipality showing landscape plans, including the location 
and elevations of any retaining wall and/or tree wells, and 
materials, 

c. mailbox design. 

The Municipality shall have t:he right to reasonably refuse or approve 
any such construction it determines is not suitable or desirable for 
"Heritage Square" based on aesthetic considerations or other factors. 

All dwelling units in 11 l-lerit.:1ge Square" shall conform with the 
following guidelines: 

a. Site plan, includin,,; proposed topo,,;raphy, must be approved by 
Municipality. 

b. All exterior exposed fireplace chimneys n~ust be approved by 
the Architectural Committee. 

c. Hornes having eaves, soffits, fascia or overhangs of aluminwn, 
vinyl clad metal or composite board siding will be permitted 
subject to approval of the Architectural Committee. 

d. Roofing materials may be asphalt, cedar shakes, tile, slate 
or other material approved by the Architectural Committee. 

e. Three car garage homes may be required to have a minimum of a 
two foot setback for the third garage depending on building 
desi3n and site layout. Double door garages are discouraged. 

f. Property and construction must conform with all Covenants and 
Restrictions relating to ''Heritage Square'' recited herein. 

All plans, specifications and other information .shall be filed in the 
office of the Municipality for approval or disapproval. A report in writing 
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setting forth the decision of the Municipality and the reason therefore shall 
thereafter be mailed to the applicant by the Municipality within thirty days 
<>fter the date of filing the plans, specific<>tions and other information by 
the applicant. In the event the Municipality fails to approve or to 
disapprove such application with 30 days after the date of filing the plans, 
specifications and other information, its approval will not be required and 
this Section will be deemed to be complied with. 

Section 4. ASSOCIATION OBLIGATIONS. The Association shall have an 
obligation to maintain the Common Area including, but not limited to, grass 
cutting, weed control, mosquito abatement and tree trimming and maintenance, 
and otherwise keep the Common Area in good operating condition free from 
accumulation of debris so as to function substantially as conte.mpleted by the 
plans and specifications approved by the Municipality and to otherwise 
maintain the Common Area in such a manner as to not be detrimental to the 
health, safety and welfare of the residents of th::_~ Municipality and, in 
particular, to the residents of the Development. 

Section 5. ASSOCIATION IN DEFAULT. In the event that the Association 
defaults in the performance of any obligation of the Declaration, the 
Municipality shall have the right (but not the obligation) after thirty (30) 
days written notice to the Association specifying the nature of such default> 
to enter upon t:he Common Arca and cause such default to be corrected, either 
directly or through individual contractors engaged by the Municipality in 
connection therewith, and all reasonable costs thereof shall be charged to 
and collected from the Association. The cost of correcting such default 
shall a lien upon the Common Area affectod 1 superior to all other liens and 
encumbrances except tax liens provided that within sixty (60) days after such 
costs and expenses are incurred, the Municipality files notice ot lien in the 
Office of the Recorder of Deeds in DuPage County. The notice of lien shall 
consist of a sworn statement setting out (i) the description of the real 
estate sufficient for indentification thereof, (ii) the amount of money 
representing the cost and expense incurred or payable for the service of 
correcting the default, and (iii) the date or dates when such cost or expense 
was incurred by the Municipality. The line of the Municipality shall not, 
however, be valid as to any mortgagees, judgment creditor or other lien 
holder whose rightss in and to such real estate arise prior to the filing of 
such notice. Upon payment of the cost and expense by the Association in 
whose name the lien has been filed, a release shall be delivered by the 
Municipality to the Association and the release may be filed of record as in 
the case of filing the notice of lien. 

Section 6. JNDEMNIFTCATTON. The Municipality shall not be liable to 
the Association or any Owner for any claiins, damaBes or other causes of 
action relating or resulting from action taken by the Municipality made in 
good faith pursuant to this "Dcclarationn. The Associ.ation shall indemnify 
and hold the Municipality harmless from any claims damages or causes of 
action made by an owner ar;ainst the Municipality relating to any good faith 
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exercise by the Municipality of the rights, powers and easements granted to 
the Municipality in this 11 Declaration'1

• 

ARTICLE X 
PREMISES NOT TO BE LEASED 

Notwithstanding any other term or provision of this 11 Declaration11 to 
the contrary, each Owner hereunder shall occupy and use his/her unit as a 
residence for said Owner and Owner's Family only. Rental and/or leasing of 
unit(s), except as may be specifically provided for hereinafter, is 
prohibited. To meet unusual and/or unforeseen situations and/or to avoid 
undue hardship or practical difficulties, the Board of Directors shall have 
sole discretion to grant written permission to an Owner to lease and/or rent 
his unit to a specified Lessee for a period of not more than three (3) 
consecutive moni:.hs. Such written permission from the Board of Directors may 
be granted by the Board of Directors only upon written application for same 
by the Owner to the Board of Directors, and the Board of Directors shall 
thereafter make written response to the Owner to each such application within 
thirty (30) days of the date of any such written application to the Board 
made by such Owner. 

ARTICLE XI 
GENERAL PROVISIONS 

Section 1. DURATION. The covenants and restrictions of this 
"Declaration" shall run with and bind the land so as to insure the owners of 
the lots in "Heritage Square" full enjoyment and benefit of their property. 
They shnll inure to the benefit of and be enforceable by the Homeowners' 
Association, or the owner of any lots subject to this 11 Declaration 11

, their 
respective legal representatives, heirs, successors and assigns, for a term 
of thirty years from the dote this 11 Declarationn is recorded, after which 
time these covenants shall be automatically extended for successive periods 
of ten years unless an instrument signed by the then owners of two-thirds of 
the lots have been recorded agreeing to change said covenants and 
restrictions in whole or in part. No such agreement to change shall be 
effective unless made and recorded three years in advance of the effective 
date of such change and unless written notice of the proposed agreement is 
sent to every lot owner at least ninety days in advance of any action taken. 

Section 2. NOTICES. Any notice required to be sent to any lot owner 
under the provisions of this ''Declaration' 1 shall be docmcd to have been 
properly sent when sent by certified mail, returnr receipt requested, 
postpaid to the last known address of the person who appears as the lot owner 
on the records of the Homeowners' Association at the time of such mailing. 
Notices to the Board and/or Association must be sent in like manner to the 

Board of Directors at _lD..Q____J[. ___ ln.dnP Park Raad, Bensemrille, TI 6QJQ6 
and/or L:o the Homeowners' Association at 700 W. Irving Park Road, Bensenville, 
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the land to enforce any lien created by these covenants. Failure by the 
Declarant, the Homeowners' Association or any owner of a lot in "Heritage 
Square" to enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

The prevailing party in any action brought to enforce th eprovisions of 
this "Declaration", including litigation expenses, title reports and 
atton1ey' s fees, shall be paid by the person violating or attempting to 
violate any covenant or restriction, and any judgment or decree shall provide 
for payment of these costs. 

Section 8. SEVERABILITY. Invalidation of any one of these covenants 
or restrictions of judgment or Court Order shall in no way affect any other 
provisions, which shall remain in full force and effect. 

IN WITNESS WHEREOF, the Declarant hereto has hereby affixed its 
signature(s) this I'S""_ day of ;r~r-1~ , 1999. 

VILLAGE OF BENSENVILLE 

BY: 
Villa P 

Attest: ------~------------i 11 age Clerk 
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Illinois 60106 

Section 3. RIGHTS AND OBLIGATIONS. Each grantee by the acceptance of 
a deed of conveyance, and each Purchaser under any contract for such deed or 
other conveyance, accepts the same subject to all covenants, restrictions, 
c3scmcnts, charges and liens, and the jurisdiction, rights and powers created 
by this 11 Declaration 11

, and all rights, benefits and privileges of every 
character hereby granted, created, reserved or declared, and all impositions 
and obligations hhereby imposed shLllal be deemed and taken to be covenants 
running with the land, and shall inure to the benefit of such person in like 
manner as if he had been the original grantee under the deed of conveyance, 
or in any mortgage or trust deed or other evidence of obligation, to the 
rights described in this Article or described in any other part of this 
"Declaration", shall be sufficient to create and reserve such easements and 
rights to the respective r;rantees, mortgagees and trustees of such lot owners 
as fully and completely as though such righsts were recited fully and set 
forth in their entirety in such documents. 

Section 4. LIBERAL CONSTRUCTION. The provisions of this "Declaration" 
shall be liberally construed to effectuate its purpose of creating a uniform 
plan for the operation of a fine conununity. 

Section 5. DEC!.ARANT TO /lllTTlE BY HITS "DECLARATION". The Declarant 
covenants to abide by each and every covenant and restriction set forth 
herein and agrees that all conveyances shall be subject to t:his 11 Declaration11 

as though each and every provision herein was set forth in each and every 
deed or document affecting title to its property. 

Section 6. LOT OWNERSHIP IN TRUST. In the event title to any lot is 
conveyed to a titleholding trust, under the terms of which all powers of 
management, operation and control of the lot remain vested in the trust 
beneficiary or beneficiaries, then the beneficiaries there under from time to 
time shall be responsible for payment of alla obligations, liens or 
indebtedness and for the performance of all agreements, covenants and 
undertakings chargeable or created under this 11 Declaration 11 against such lot 
ownership. No claim shall be made against any such titleholding trustee 
personally for payment of any lien or obligation hereunder created 1 and the 
trustee shall not be obligated to sequester funds or trust property to apply 
in whole or in part against such lien or obligation. The amount of such lien 
or obligation shall continue to be a charge or lien upon the lot ownership 
and the beneficiaries of such trust notwithstanding any transfers of the 
beneficial interest of any such trust or any transfers of title to such lot 
ownership. 

Section 7. ENFORCEMENT. Enforcement of these covenants and 
restrictions shall be by any proceeding at law or in equity against any 
person or person violating or attcmpt.ing to violate any covenant or 
restriction, either to restrain violation or to recover damages, and against 
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nos. BJl.l 
U'rH' 

MAST.B.R. 
19':11'' 

1250 S.F. 2ND FLOOR 

FAMILYROOM 
10":r.U' 

1400 S.F. f ST FLOOR 

2650 S.F. TOTAL 

\MODEL A .. LOT 11 I 

B.R. 2 
U':s: l5' 

MAST.B.R. 
t7'l(l:i' 

BJl.3 
ll'--Us IS' 

PORCH 

1100 S.F. 2ND FLOOR 

GARAGE 
1:rzll' 

JIJ.MJLYROOM 
U'l:tl' 

PORCH 

1275S.F.1STFLOOR 

2375 S,F, TOTAL 

!MODEL B .. LOT 101 

o(1 

MAST.BJ!. 
15':r.15' 

BJI. 3 
13-'1:U· 

1200 S.F. 2ND FLOOR 

FAMILYROOM 
tifr"SU' 

1370S.F. tSTFLOOR 

2570 s.F. TOTAL 

MODEL C .. LQT9 I 

SECOND 

FLOOR 

PLANS 

FIRST 

FLOOR 

PLANS 



1250 S.F. 2ND FLOOR 

FAMILY ROOM 
Ut'11-4' 

LIVING ROOM 
l2°r:t.J'+lV..Y 

DINING 
10'11:U' 

1400 S.F. 1 ST FLOOR 

2650S,F. TOTAL 

jMODEL A .. LOT 11 I 

B.R. 2 
10':,;-ll' 

B.R. 3 
tO'i:U' B.R. ◄ 

10'.11.ll' 

f 125 S.F. 2ND FLOOR 

GARAGE 
22':icll' 

DINING 
J<41s:U' 

MMILYROOM 
J.i':s15' 

PORCH 

1275 S.F. 1 ST FLOOR 

2400S.F. TOTAL 

jMODEL B ·LOT 101 

MAST, B.R. 
15':s:tS' 

B.R.J 
U':..10' 

1310S.F. 2ND FLOOR 

1370 S.F. 1 ST FLOOR 

2680s.F. TOTAL 

MODEL C -LOT9 I 

SECOND 

FLOOR 

PLANS 

(FOUR BED­

ROOM OPTION) 

FIRST 

FLOOR 

PLANS 



EXHIBIT E 
Home Warranty 
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Certificate of Limited Warranty 
Between - Olson Hallberg Construction L.L.C., Seller 

And 
, Buyer(s) 

For new single family residence 

This Certificate of Warranty is a part of that certain Construction Agreement entered into by the parties of the even date 
herewith. In addition to any other rights and privileges which Buyer(s) have under the warranties of the various 
manufacturer's and others who have performed services· in the construction of yotrr new home, there are no other express, 
oral or implied warranties other than the following: 

SELLER WARRANTS THAT for a period of one year fi-om the date of closing, or the date the Buyers are given 
possession, whichever shall occur first, unless a shorter period is hereinafter specified: 

I. Seller shall provide the necessary labor and materials to correct defective workmanship and materials originally 
furnished by or through the Seller occurring within the llme rrame as stated fi-om date of closing. Ordinary wear and tear 
and/or the results of the inherent characteristics ofmatc:rials are not warranted nor are cosmetic items which have not 
been pointed out during the pre-closing walk-through inspection with Buyer and Seller. 

2. SELLER HEREBY EXPRESSLY LIMITS THE DURATION OF ALL IMPLIED WARRANTIES, INCLUDING 
ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE OF USE TO THE PERIOD OF THE EXPRE:SS WARRANTY, WHICH IS ONE YEAR AFTER CLOSING. 
SELLER HEREBY EXPRESSLY EXCLUDES ANY IMPLIED OR EXPRESSED WARRANTY OF 
HABITABILITY. SELLER HEREBY EXPRESSLY DISCLAIMS AND EXCLUDES LIABILITY AND 
RESPONSIBILITY FOR ALL CONSEQUENTIAL DAMAGES AND/OR LOSSES, OF WHATEVER TYPE, WHICH 
MAY ARISE FROM OR OUT OF BUYER'S PURCHASE AND USE OF THE HOME. THIS LIMITED 
WARRANTY SHALL ONLY INURE TO THE BElNEFIT OF THE BUYER HEREUNDER, AND SHALL 
TERMINATE UPON THE EXPIRATION OF THE APPLICABLE PERIOD SET FORTH IN THE HOMEOWNER'S 
LIMITED WARRANTY OR ONE YEAR FROM DATE OF CLOSING, WHICHEVER IS LEAST IN TIME. 
APPLIANCES, EQUIPMENT AND FIXTURES WHICH ARE CONSUMER PRODUCTS UNDER THE 
MAGNUSON MOSS WARRANTY ACT, INCLUDING, BUT NOT LIMITED TO, OVEN, RANGE, DISHWASHER. 
HEATING UNITS, AND AIR CONDITIONING UNITS, ARE NOT WARRANTED BY THE SELLER, NIETHER 
EXPRESS OR IMPLIED, IS MADE BY SELLER WITH REGARD TO SUCH PRODUCTS. HOWEVER, SELLER 
AGREES TO ASSIGN AND DELIVER TO su·, JR AT CLOSING THE MANUFACTURER'S SPECIFIC 
WARRANTY, IF ANY, PERTAINING TO SUCH CONSUMER PRODUCTS. 
Notwithstanding anything herein contained to the contrary, any warranties made by Seller to Buyer shall not be binding 
upon Seller until all monies due Seller have been paid. 

3. Seller warrants the roof and roof flashings to be fi-ee fi-om leaks and will keep the roof and roof flashings fi-ee thereof 
during said period fi-om leaks except where such conditio~s are caused by acts or circumstances beyond Sellers control, 
such as icing or snow damming, which would cause Water backup, or owner not cl~aning gutters, etc. 

4. Seller warrants the plumbing system to be in proper working order and fi-ee fi-om defective workmanship and 
materials. Failures caused by negligence of the Buyer, cir failure to keep foreign materials out of the system are excluded. 

5. Seller warrants that the heating system has been installed in accordance with good heating practice, and has been 
designed in accordance with standard heat loss factors s0 as to maintain a 70 degree temperature at thermostat with a I 0 
degree temperature outside, 90 degree temperature outside. Any repairs or alterations to the heating or cooling system 
(re: adding air conditioning, humidifier, air cleaner, etc.) done by others will void this warranty. 

6. Seller warrants that the basement be waterproof against fi-ee flowing water due to penetration through the walls and 
or concrete slab floor. This guarantee does not cover c-11pness, condensation, flash floods, hurricanes or leaks through 
window wells which are not properly cleaned. Where wet basement conditions covered by this warranty result fi-om 
ineffective facilities for the disposal of surface or storr .. drainage water, the warrantor is authorized to take such steps 
for corrective action as may be considered desirable. This Warranty shall not apply if any person other than the 



warrantor or his agent shall make any openings or holes of any kind in the basement walls or floor, or alter or disturb 
the finished grade adjacent to the house, or elsewhere on the lot if the result is to change the drainage of the ground 
adjacent to or near the house. See item #9 for warranty of foundation cracks. It is the sole responsibility of the Buyer 
to instruct their landscaper to maintain all drainage swales or reconstruct swales which have possibly been filled with 
silt, if owner does not landscape before erosion takes place. 

7. Seller warrants the following items against defect;ve materials, and workmanship for a period of 60 days only: 
hardware, electric switches, outlets, light fixtures and kitchen cabinets. All claims for correction of defects in these items 
must be filed in writing with us not later than thirty days after closing. 

8. Dripping faucets, shut off valves, toilet adjustments 90 day Warranty only. 

9. Seller does not warrant against the normal effects of settlement, expansion, contraction, or warping of materials that 
may occur in walls, floors, ceilings, doors, windows, siding, etc. Nail pops and cracks In the drywall may occur as the 
results of the natural shrinkage and drying out of the framing materials. If this is excessive, the drywall will be touched 
up, but the repainting of the touched-up drywall is to be done by owner. Paint will be left on sight for paint touch-up. 

l 0. Smudges in painted surfaces or cracking plastic laminates, paneling, chipping of porcelain in any item of equipment, 
chipping of tile, tom screens or broken glass, spots or stains in carpeting, readily visible to the human eye, which are not 
noted for correction at the time of final inspection by the Buyer before closing, are excluded from this warranty. Seller 
does not warrant against cracking or scaling of the concrete flatwork or the foundation walls. Cracks of the foundation 
walls, if any, will be repaired only if infiltration of free water exists, 

l l. This warranty does not cover ordinary wear a,-,,t tear, neglect or general maintenance connected with home 
ownership. This warranty terminates if the property is sold, leased or ceases to be occupied by the original Buyer to 
whom this warranty is issued. Signatures of Buyers hereby acknowledge receipt of and acceptance of this warranty. 

12. In no circumstances shall the Seller be responsible for consequential damages to personal property which may result 
either from warranted defects or certain conditions nOt covered under this warranty. 

13. Any disputes which are unsolvable between Buye, and Seller, under this Certificate of Limited Warranty, or 
Statement Of Conditions Not Covered By Warranty, will be negotiated by the N.I.H.B.A. arbitration board and their 
discussions will be the final and only means of recourse. 

14. The "Statement Of Certain Conditions Not Covered By Warranty" is attached to and made part of this warranty. 



STATEMENT OF CERTAIN CONDITIONS NOT COVERED BY WARRANTY 

l. LUMBER SHRINKAGE: Because lumber is fibrous (not inert) material, it expands and shrinks in relation to the 
moisture content of the air. Hundreds of gallons of water used during construction in the masonry, concrete, tile work, 
painting, soaking of trenches, etc. are absorbed in small amounts by the lumber and millwork. Seller has eliminated 
additional water by using factory fabricated gypsum wallboard, instead of the old fashioned w~t plaster construction. 
If one moves into a home in the spring, summer, or fall during a period of high humidity, the floors and millwork will 

be ·'tight" since some of the moisture from the humid air has been absorbed. During and after the first heating season, 
you may notice some shrinkage in the flooring and trim and particularly where wood meets a masonry wall (masonry is 
subject to an unnoticeable amount of shrinkage and swelling). Seller mentions this because it is normal in any house. 

Since lumber has a greater coefficient of shrinkage an(! expansion than gypsum wallboard or masonry to which it is 
nailed, some small cracks may develop, particularly around door and window openings. Our use of factory fabricated 
gypsum board has done a great deal to eliminate these cracks, but some cracks may still appear after the heat has been 
turned on. At the time you repaint any of the rooms, theses can be taped and coated by your painter. Occasionally, a 
small nail head "lump" may be visible under paint. Any lumps that appear should be set and coated by your painter at 
the time of repainting. 

Shrinkage of floor joists under bathrooms may cause a s:.1all crack in the cement grout joint between wall tile and top 
edge of tub or top of shower base or where base meets floor. After the end of the first heating season, the home owner 
should grout again with material readily available at any hardware store. 

Joist shrinkage under kitchens may reveal a small unpainted area behind the kitchen countertops. This can be caulked 
up and painted at the time you repaint your kitchen walls. Joist shrinkage in other rooms may show an opening beneath 
the baseboard. You may wish to cover such cracks with base shoe molding. 

Joist shrinkage and normal settlement may cause sorrie doors to "bind" or rub. Wood doors and latch hardware are 
subject to some movement so that sticking may occur or door latches will not catch. These are normal in any house and 
can be remedied by planing door edges and adjusting door hardware. The panels of interior colonial doors may shrink 
or crack, revealing a small margin of unfinished wood. This is normal and carmot be prevented, but can easily be 
corrected when redecorating or staining around shrunk panels with a cotton swab. 

Exterior doors (especially wood doors) may warp slightly, particularly during the winter when the inside surface is warm 
and the outside surface is cold. Exterior doors are weather-stripped to minimize air passage in the event of warping. 

Cedar siding and trim has inherent material characteristics such as warping or cupping, checking, cracking, color variance 
and knot holes which are not warranted. 

2. CONDENSATION: ff you move into your house pr-iorto having the furnace on for one heating season, you may see 
some condensation on the lower level floors, usually in the basement. This is caused by moisture laden air striking a cold 
wall or floor surface on hot, humid days. The basement foundation of your home is backfilled with clay from the 
excavation. This backfill tends to retain minute air voids until all settlement occurs and lawn takes hold. Although drain 
tile is installed around all basement foundations, these air voids may permit the collection of water next to the foundation 
and produce minor amounts of dampness in the basement corners the first year. This condition will disappear as 
settlement of backfill is completed. · 

3. HEATING AND COOLING: ln the first winter and s=er, you may find that certain rooms are too warm and others 
are not warm enough. You may adjust the air flow by regulating the dampers on the floor registers. Two-story homes 
have individual trunk lines for the first and second flo..:rs with individual dan1pers near the furnace. These should be 
adjusted before each heating and cooling season. A !;'°eater volume of air to the second floor is required during the 
cooling season. 

4. HUMIDIFIER: Over the years, Seller has received reports regarding too much moisture both on the windows and 
attic, due to the humidistat set too high. For proper use of the humidifier, if included in your home, make sure you set 
the setting daily, taking into consideration the outside temperature and wind chill factor. 

5. APPLIANCES: Any kitchen appliances purchased.through Seller will be carefully installed. As with any piece of 
equipment, defects may occasionally arise when the appliances are first used. All appliances are purchased with factory 



warranties. Names and telephone numbers of appliance service departments will be supplied to owner at closing so they 
may contact them directly should any problems arise. 

6. RESILIENT FLOORS: Resilient floor materials conform precisely to the form of the concrete floor or plywood 
underlayment underneath. Seller trowels the concrete floor as smooth as possible and provides, a smooth plywood or 
concrete surface for materials on the family room, foyer, and kitchen floors. However, it is not possible to obtain a slick 
surface on either of these materials so that some slight bu"1ps or depressions may be noticeable as floors shrink or move 
as they are used. Kitchen plywood underlayment for example, being subject to some slight shrinkage, may open up a 
tiny crack at the joints which may be noticeable. 

7. CONCRETE SLABS AND MORTAR JOINTS: You may notice cracks in concrete slabs. Such cracks are due to 
shrinkage or expansion in the concrete. Your concrete slabs are carefully constructed under as controlled conditions as 
reasonably possible, utilizing the best plant mixed materials. Such cracks do not affect the structural soundness of the 
wall or flatwork. Seller's warranty does not cover cracks in the concrete, You are cautioned no to permit your moving 
van or other heavy vehicles to drive on any driveway. Such use is very apt to cause cracking. Although exterior concrete 
has been sealed one should not use salt or other de-icing materials since this can cause scaling, De-icing compounds 
picked up from city streets and carried onto dri.ves or garage floors by auto traffic in winter may also cause scaling or 
spauling. Occasional washing down of these areas during thaw periods will minimize this damage, Scaling or spauling 
is not warranted. 

8. BACKFILL: You may notice some depressions in backfill or trenches outside the house and beside the concrete walls, 
This will vaty depending on the depth and width of trenches, the type and moisture condition of soil used for backfill. 
In the event of such settling of backfills and trenches, you may wish to fill in the depressions with dirt. This is normal 

settlement not included in our warranty. 

9. DRAINAGE: The grading of your lot is designed to provide drainage for other areas as well. Should you install sod, 
fences, gardens, walks, patios, etc. you must insure that drainage of surrounding property is not adversely affected, The 
builder will not be held responsible for drainage or infiltration due to grade changes due to the above, nor will he supply 
any dirt needed because of these alterations. 

10. OUTSIDE HOSE BIB: Frost proof hose bibs are used to supply water for outside use. These valves extend into the 
warm areas of the house. Do not leave hoses attached to hose bibs in the fall. Early frost will cause freezing and rupture 
the hose bib pipe. 

l l. COUNTERTOPS: Formica or its equal is used to cover certain kitchen countertops and vanities, These materials 
are very hard and durable. However, they must be protected from scratches and cuts by sharp objects, Use only mild 
cleanser and water when cleaning as harsh abrasive, viii remove the gloss. Though the countertop is resistant to 
temperatures up to 275 degree F, do not place hot ute'lsils from the stove on the surfaces, as this will bum the top. 
Cultured marble tops are vulnerable to scratches, chipp;ng and staining. Extreme care must be taken in use and care of 
such tops. 

12. CAULKING: Caulk cracking is mainly due to the movement of the materials that have been caulked, Re-caulking 
is a home owner's responsibility, as it is a never ending chore for the proper maintenance of your home, 

13, DECORATING: Stained wood cabinets, paneling, doors, and wood trim all have variations in wood grain color. 
These variations are natural and cannot be controlled, as they will absorb stain to various degrees. Also, due to the vast 

variation in temperarure and moisrure in this area as weil as the great differences in wood, Seller cannot warranty exterior 
paint from fading or peeling. Seller has tried our best not to paint in conditions which will encourage paint peeling, but 
even after doing most reasonable things possible, you could have some peeling of paint. If this happens, the owner is 
to wait for a warm dry day to touch up these areas with paint which the Seller has left on the job purposely for this reason. 

14. ROOFING: Wind and storm damage occurring after closing is not warranted, 
!CE DAMS: Where roof gutters are used on hous0, sudden freezing of any water standing in these gutters may create 

the build up of an ice dam. Subsequent melting and freezing on the roof side of this ice dam can cause leakage 
underneath the shingles or in valleys and damage to ir:tsrior walls. It is important that you inspect for this condition as 
often as possible, and also at all times, keep your gutters cleaned out. Seller is not responsible for any damage of this 
type. 



15. Where a separate contract exists between Buyer and a particular subcontractor covering any phase of additional 
construction or extra work, Seller has no responsibility of warranty in the area of the separate work. 

16. The seller does not warrant the life of any vegetation or trees, if any, on this lot. 

SERVICE REQUEST PROCEDURE: Your home will be inspected by our superintendent both independently and in 
conjunction with you and will be turned over to you in ;•1':isfactory condition. Should any problems arise other than those 
of an emergency nature between the delivery inspection and the first thirty (30) days, please list the items in writing and 
call our office for a thirty day inspection appointment. r f any item comes up between this thirty day period and the end 
of six months, which are under the warranty, repeat the same procedure as the end of 180 days. Only items of an 
emergency nature will be accepted if not submitted at t!:e thirty day or six month period. Any item submitted after the 
six month period, but prior to one year will be handled in the same mariner as for thirty days or six months. 

All service requests as under warranty, received by Olso.1 Hallberg Construction L.L.C. will be checked out with the 
Buyer by a representative of Olson Hallberg Constructi9n L.L.C. within thirty of SCHEDULED written notice unless 
of emergency nature which will be handled as soon as possible. -

Under no circumstances shall any warranty work be performed should any outstanding balance be due Olson Hallberg 
Construction L.L.C. 

Signature of the undersigned Buyers hereby acknowled.ges receipt of and acceptance of this warranty. 

Date: ________ _ 

Buyer(s): 
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ORDINANCE NO. 44-2001 

AN ORDINANCE authorizing the execution of a redevelopment 
agreement relating to the Grand/York Redevelopment Project Area 

WHEREAS, pursuant to the Tax Increment Allocation Redevelopment Act, as 
supplemented and amended (the "Act"), the President and Board of Trustees (the "Co,porate 
Authorities") of the Village of Bensenville, DuPage and Cook Counties, Illinois, (the "Village"') 
have heretofore determined that it is advisable and in the best interests of the Village and certain 
affected taxing districts that the Village approve a redevelopment plan (the "Redevelopment 
Plan") and project (the "Project") for and designate a redevelopment project area to be known 
as the Grand/York Redevelopment Project Area (the "Redevelopment Project Area") and that 
the Village adopt tax increment allocation financing for the Redevelopment Project Arca; and 

WHEREAS, by ordinances adopted on the 3rd day of July, 2001, the Corporate 
Authorities have heretofore approved the Redevelopment Plan and the Project, have designated 
the Redevelopment Project Area, and have adopted tax increment allocation financing therefor, 
all as provided by and in compliance with the provisions of the Tax Increment Allocation 
Redevelopment Act, as amended (the ·'Act"); and 

WHEREAS, the Corporate Authorities have heretofore and it hereby is determined that it 
is advisable, necessary and in the best interests of the Village that the Corporate Authorities 
authorize the execution of a redevelopment agreement (the "Agreemem "') by and between the 
Village and Dominick's Finer Foods and/or its affiliates, (the "Developer"), and relating to the 
development of real property located in the Redevelopment Project Area: 

NOW THEREFORE, Be It Ordained by the President and Board of Trustees of the 
Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

Section I. Preambles Incorporated. The preambles hereto be, and the same hereby are, 
incorporated into this Ordinance by this reference as if set out in this Section in full. 

Section 2. Form of Agreement Approved. The Redevelopment Agreement is hereby 
approved in substantially the form attached hereto as EXHIBIT A and incorporated herein by this 
reference. 

Section 3. Execution of Agreement Authorized. The President, Clerk, Deputy Clerk, 
Treasurer or Manager of the Village, or successors or assigns, or any of them acting together, be, 
and the same hereby are, authorized to execute the Agreement with the Developer in the form 
herein approved with such insertions, revisions and additions as they shall deem reasonably 
necessary, such execution thereof by such officers to constitute complete ratification and 
approval of the Agreement as executed with no further official action whatsoever of the 
Corporate Authorities. 

Section 4. Superseder: E/jecrive Dale. All ordinances, resolutions, motions or orders in 



conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby repealed. 
This Ordinance shall be effective upon its adoption. 

PASSED: this _? __ th day of August , 2001. 

APPROVED: this 7 th day of AuguS t , 2001. --- ---------

ATTEST: 

Roxanne L. Mitchell, Village Clerk 

AYES: Basso, Caira, Kervin, Tralewski, Walberg 

NAYS: None 

ABSENT: Mandziara 



EXHIBIT A 
Form of Redevelopment Agreement 
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REDEVELOPMENT AGREEMENT 

By and Between 

THE VILLAGE OF BENSENVILLE, ILLINOIS, 

an Illinois municipal corporation 

and 

DOMINICK'S FINER FOODS, INC. 



REDEVELOPMENT AGREEMENT - DOMINICK'S FINER FOODS, INC. 
AND THE VILLAGE OF BENSENVILLE 

This Redevelopment Agreement (this "Agreement") is made as of this ~ day of 
rJ t) ✓'x-M'¼,L , 2001, by and between the Village of Bensenville, an Illinois municipal 

corporation (the "Village"), and Dominick's Finer Foods, Inc., a Delaware corporation (the 
"Developer"). 

RECITALS 

A. Statutory Authority: The Village is authorized under the provisions of the Tax 
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to 
time (the "Act"), to finance projects that institute conservation measures through the use of tax 
increment allocation financing for redevelopment projects. Further, the Village is authorized to 
carry out the terms of this Agreement pursuant to various other provisions of Illinois law, 
including those related to intergovernmental cooperation, sales tax abatements and various other 
Illinois statutes authorizing the Village to act. 

B. Village Authority: In accordance with the Act, the Village held and conducted a 
public hearing with respect to the Redevelopment Plan (as hereinafter defined) at a meeting of 
the Village President and the Village Board (the "Corporate Authorities") on June 19, 2001. The 
Corporate Authorities of the Village, after giving all notices required by law and after conducting 
all public hearings required by law, and to institute conservation measures and induce 
redevelopment within the Redevelopment Area (hereinafter defined) pursuant to the Act, the 
Corporate Authorities introduced and finally adopted the following ordinances on July 3, 2001: 
(I) "An Ordinance of the Village of Bensenville, Illinois, DuPage and Cook Counties, Illinois 
Approving a Tax Increment Redevelopment Plan and Redevelopment Project for the Village of 
Bensenville Tax Increment Financing District #7 Grand/York Tax Increment Financing 
Redevelopment Project Area"; (2) "An Ordinance of the Village of Bensenville, Illinois, 
DuPage and Cook Counties, Illinois, Designating the Village of Bensenville Tax Increment 
Financing District #7 Grand/York Tax Increment Financing Project Area as a Redevelopment 
Project Area Pursuant to the Tax Increment Allocation Redevelopment Act"; and (3) "An 
Ordinance of the Village of Bensenville, Illinois, DuPage and Cook Counties, Illinois Adopting 
Tax Increment Allocation Financing for the Village of Bensenville Tax Increment Financing 
District #7 Grand/York Tax Increment Financing Redevelopment Project Area" (the "TIF 
Adoption Ordinance"; all of said ordinances, collectively, the "TIF Ordinances"). 

C. The Redevelopment Project: Developer desires, subject to the availability of 
financing, including the availability of tax increment financing pursuant to the Act, to commence 
activities on the Redevelopment Area and thereby improve the Redevelopment Area and create 
and install infrastructure and other improvements, including, but not limited to, the 
redevelopment of a 65,000 square foot Dominick's "Fresh Store" retail grocery store (hereinafter 
the "Redevelopment Project"), as may be necessary to serve the Redevelopment Area and 
support demand in the Village for such services. 
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D. Project Feasibility: Developer has indicated to the Village, and the Corporate 
Authorities have found, that but for the availability of public financing (including tax increment 
financing), the Project is not feasible. 

E. Public Benefit: The Village has determined that the Project would be of 
significant benefit to the people of the Village and thus represents a development that would be 
appropriate to support with public revenues and has completed studies as set forth in the Act. 

F. Consistent with Village Goals: The proposed Project is consistent with the 
Village's goals and objectives of encouraging construction of quality retail development in the 
Village. 

G. Redevelopment Plan: The Redevelopment Project will be carried out in 
accordance with this Agreement and the Village of Bensenville Tax Increment Financing 
District #7 Grand/York Tax Increment Financing Redevelopment Plan and Project in 
Bensenville, Illinois (the "Redevelopment Plan"), approved by the Corporate Authorities on 
July 3, 2001, on file with the Village. The parties acknowledge that the Redevelopment Project 
conforms to the Redevelopment Plan and carries out its goals as set forth therein. 

H. Village Financing: In order to achieve the objectives of the Redevelopment Plan, 
the Village agrees to provide certain financing as set forth in Section 3 hereof, which financing is 
acceptable to developer. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

SECTION 1 

INCORPORATION OF RECITALS 

The foregoing recitals are hereby incorporated into this Agreement by reference. 

SECTION 2 

DEFINITIONS 

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, 
the following terms shall have the meanings set forth below: 

"Legal Opinion" shall mean the opinion from counsel issued in accordance with Section 
3 hereof. 

"Letter of Credit" shall mean that letter of credit issued in accordance with Section 3 
hereof. 
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"Redevelopment Area" shall be the land legally described upon Exhibit A-2 and depicted 
upon Exhibit A-1. 

"Redevelopment Proiect" shall have the meaning set forth in the Recitals hereof. 

"Term of the Agreement" shall mean the period of time commencing on the date hereof 
and ending upon the payment to Developer of the principal sum of$ 1,700,000.00 and the Village 
and Developer having each complied with all of their respective covenants and obligations under 
this Agreement and the Letter of Credit. 

SECTION 3 

FINANCING 

3.01 Village Obligation. Village shall, upon execution of this Agreement, tender to 
Developer a valid and binding, fully executed letter of credit expiring not earlier than May 31, 
2007 in the original principal amount of One Million Seven Hundred Thousand Dollars 
($1,700,000) (the "Letter of Credit"), in the form and substance as attached hereto as Exhibit B, 
for purposes of funding certain costs incurred by Developer under this Agreement. Developer's 
ability to draw upon the Letter of Credit shall be contingent upon the opening to the public for 
retail transactions (the "Opening") of the reconstructed Dominick's "Fresh Store" retail grocery 
store. Upon Opening, Developer may present to the issuer of the letter of credit ("Issuer'') one or 
more sight drafts ("Sight Drafts") in accordance with the form prescribed by the Letter of Credit 
certifying that (i) in the initial Sight Draft only, the Opening has occurred in accordance wjth the 
terms of the Agreement; and (ii) the sum of the Sight Draft is equal to the expenditure by 
Developer of eligible project costs as defined by the Act, which may include interest cost 
subsidies ("Eligible Project Costs"). Upon presentation of a Sight Draft, Issuer shall tender to 
Developer such sums requested in the Sight Draft subject to the following payment schedule: 1) 
if the Sight Draft is tendered by Developer prior to May 31, 2002, Developer shall be entitled to 
and Issuer shall tender to Developer amounts in the aggregate not to exceed the principal sum of 
One Million Four Hundred Thousand Dollars ($1,400,000); 2) after May 31, 2002, Developer 
shall be immediately entitled to and upon proper presentment of a Sight Draft, Issuer shall tender 
to Developer amounts necessary to pay the remaining outstanding Eligible Project Costs up to 
the total maximum aggregate amount of One Million Seven Hundred Thousand Dollars 
($1,700,000). 

3.02 Legal Opinions. Simultaneous with the delivery of the Letter of Credit, the 
Village shall deliver to Developer an opinion from bond counsel, in the form attached as Exhibit 
D hereto, opining as to the validity and enforceability of this Agreement, and an opinion from 
Issuer's counsel in the form attached as Exhibit E hereto, which opinions are made a material 
part of this Agreement. 
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SECTION 4 

COVENANTS/REPRESENTATION OF DEVELOPER 

4.01 Sales Taxes. Developer agrees to tender to the Village a power of attorney 
authorizing the Illinois Department of Revenue ("DOR") to release to the Village the aggregate 
sales tax figures for the Dominick's retail store located within the Redevelopment Area. 

4.02 Construction of Redevelopment Project. Developer agrees to construct and open 
a Dominick's "Fresh Store" as part of the Redevelopment Project in the Redevelopment Area in 
accordance with the Site Plan as approved by the Village, attached as Exhibit C, which shall in 
all events be adequate and appropriate to construct and operate the retail development to be 
constructed by Developer. 

4.03 Developer's Lease. Developer represents that it has entered into a lease for the 
Dominick's store located in the Redevelopment Area for a term of 20 years, with 6 potential 
extensions of 5 years each. 

4.04 Survival of Covenants. All warranties, representations, and covenants of 
Developer contained in this Section 4 or elsewhere in this Agreement and its exhibits shall be 
true, accurate, and complete on the date of this Agreement and shall be in effect throughout the 
term of the Agreement. 

SECTION 5 

COVENANTS/REPRESENTATIONS/W ARRANTEES OF VILLAGE 

5.01 General. The Village represents, warrants and covenants that: 

(a) Power. The Village has the right, power and authority to enter into, 
execute and deliver this Agreement and all exhibits hereto, including the Letter of Credit and to 
perform its obligations hereunder. 

(b) Due Authorization. The execution, delivery and performance by the 
Village of this Agreement and all exhibits hereto, including the Letter of Credit has been duly 
authorized by all necessary actions and will not violate any applicable provision of law or 
constitute a breach of, a default under, or require any consent under any agreement to which it is 
a party, or under any law by which it is bound and does not require the consent of any other 
governmental authority. 

( c) No Litigation. Except as has been disclosed in writing to Developer, there 
are no actions or proceedings before any court, governmental commission, board, bureau or any 
other administrative agency pending or, to the knowledge of the Village, threatened or affecting 
the Village that would impair its ability to perform under this Agreement and its exhibits. 

( d) Zoning. The current zoning of the Redevelopment Area is consistent with 
the Redevelopment Project, permits the uses as contemplated by this Agreement and is consistent 
with the Village's Comprehensive Plan. 
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(e) County Filings. The Village has filed the TIF Ordinances with the County 
of DuPage. 

(f) Reporting Requirements. The Village will comply with all reporting 
requirements of the Act and all sources of funding shall comply with the Act and shall be in 
accordance with Generally Accepted Accounting Principles. 

(g) Approvals/Permits. The Village agrees to expeditiously process any 
required Village permits that are needed for the Redevelopment Project and to assist Developer 
in the completion and receipt of any permits, licenses, approvals or other requirements of other 
governmental bodies. 

5.02 Survival of Covenants. All warranties, representations, and covenants of the 
Village contained in this Section 5 or elsewhere in this Agreement and its exhibits shall be true, 
accurate, and complete.on the date of this Agreement and shall be in effect throughout the term 
of the Agreement. 

5.03 Successors and Assigns. The agreements, undertakings, rights, benefits and 
privileges set forth in this Agreement and its exhibits shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors, assigns, and legal representatives, 
including, without limitation, successor Corporate Authorities of the Village and Developer's 
successors and assigns. 

SECTION 6 

DEFAULT AND REMEDIES 

6.01 Remedies. Upon the occurrence of a default hereunder, either party hereto may, 
in any court of competent jurisdiction by any action or proceeding at law or in equity, pursue and 
secure any available remedy against a defaulting party, including, but not limited to, injunctive 
relief or the specific performance of the agreements contained herein. 

SECTION7 

NOTICE 

Unless otherwise specified, any notice, demand or request required hereunder shall be 
given in writing at the address set forth below by any of the following means: (a) personal 
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return 
receipt requested. 

If to the Village: 
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5 



If to Developer: 

With a copy to: 

Dominick's Finer Foods, Inc. 
711 Jorie Blvd., MS-4000 
Oak Brook, IL 60523-2246 
Attention: Cheri A. Dolan 
Phone: 630-891-5724 
Fax: 630-891-5720 

and 

Safeway, Inc., 
Real Estate Law Division 
5918 Stoneridge Mall Road 
Pleasanton, CA 94588-3229 
Phone: 925-467-3000 
Fax: 925-467-3224 

Vedder, Price, Kaufman & Kammholz 
222 N. LaSalle Street 
Chicago, IL 60601 
Attention: Donna J. Pugh 
Phone: 312-609-7609 
Fax: 312-609-5005 

Such addresses may be changed by notice to the other parties given in the same manner 
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof 
shall be deemed received upon such personal service or upon dispatch. Any notice, demand or 
request sent pursuant to clause ( c) shall be deemed received on the business day immediately 
following deposit with the overnight courier and any notices, demands or requests sent pursuant 
to subsection ( d) shall be deemed received two (2) business days following deposit in the mail. 

SECTION 8 

MISCELLANEOUS 

8.01 Amendment. Except as provided herein, this Agreement and the 
Exhibits attached hereto may not be amended without the prior written consent of the parties or 
their successors in interest. 

8. 02 Entire Agreement. This Agreement (including each Exhibit attached hereto, 
which is hereby incorporated herein by reference) constitutes the entire Agreement between the 
parties hereto and it supersedes all prior agreements, negotiations and discussions between the 
parties relative to the subject matter hereof. 

8.03 Further Assurances. Developer and the Village each agrees to take such actions, 
including the execution and delivery of such documents, instruments, petitions and certifications, 
as may become necessary or appropriate to carry out the terms, provisions and intent of this 
Agreement. 
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8.04 Waiver. Waiver by the Village or Developer with respect to any breach of this 
Agreement shall not be considered or treated as a waiver of the rights of the respective party with 
respect to any other default or with respect to any particular default, except to the extent 
specifically waived by the Village or Developer in writing. 

8.05 Remedies Cumulative. The remedies of a party hereunder are cumulative and the 
exercise of any one or more of the remedies provided for herein shall not be construed as a 
waiver of any other remedies of such party unless specifically so provided herein. 

8. 06 Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. 

8.07 Severability. If any provision in this Agreement, or any paragraph, sentence, 
clause, phrase, word or the application thereof, in any circumstance, is held void or invalid by a 
court of competent jurisdiction, such holding shall not affect the other provisions of this 
Agreement which, can be given effect without the invalid or void provision and to this effect the 
provisions of this Agreement are severable. 

8.08 Governing Law. This Agreement shall be governed by and construed m 
accordance with the laws of the State of Illinois. 

8.09 Binding Effect. This Agreement shall be binding upon Developer, the Village 
and their respective successors and assigns and shall inure to the benefit of Developer, the 
Village and their respective successors and assigns. Nothing herein shall in any way prevent the 
alienation, sublease or assignment of the Redevelopment Project, or any portion thereof, by 
Developer. 

8.10 Time of Essence. Time is of the essence of this Agreement. The parties will 
make every reasonable effort to expedite the subject matters hereof and acknowledge that the 
successful performance of this Agreement requires their continued cooperation. 

8.11 Recordation of Agreement. The parties agree to execute and deliver the original 
of this Agreement or a Memorandum thereof in proper form for recording in the appropriate 
governmental records. 

8.12 Exhibits. All of the exhibits attached hereto are incorporated herein by reference. 
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be executed as of the day and year first above written. 
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DOMINICK'S FINER FOODS, INC., a 
Delaware corporation 

By: W<u.__J),~ ,/U . fi ~ 
Assistant Vice President 

By: L~sf0.,;;)~ 
Assistant Secretary · 

VILLAGE OF BENSENVILLE, ILLINOIS, 



LIST OF EXHIBITS 

Exhibit A-1 Map of the Redevelopment Area 

Exhibit A-2 Legal Description of the Redevelopment Area 

Exhibit B Letter of Credit 

Exhibit C Site Plan 

Exhibit D Legal Opinion of Bond Counsel 

Exhibit E Legal Opinion oflssuer' s Counsel 

CHICAGO/#796901.9 
33558.00.0002 

B-1 



-1 
4fn,ii 

~ .. SELMON I ... ... ,. 
' 

j 
0 • ft• 

ii .. I .. : ~ I ~ .ci:: ~e .. .. 
= .. .. , , .. . .. 

I ,. ..... 

I .. •Olli 

f 
.ca.a 

! 

•UO 

• •011 @) 
700 

·s· 
~ 
~ 

03- 25 

..... G .. 
"'·"' 

.... 

0 -
.._,l.S3AC 

EXHIBIT A-1 

MAP OF THE REDEVELOPMENT AREA 

.. l 
l'T,FIC$t.P- f AV : ,.._.,...,. ........ 

" " I 

I .. 
IM ... 

II :nqo I 2411-DDl '5'1-ltl I .. to ""·' : :I = ; > 
I :5 ,. , ... :r 2411412 SH-IU 

-est.• ... 0 
s-an • I ...... 

... 
.. I 17•-00I 

0 ... 
> • i73•DG1 z 
m 
r- tT.!-GDJ 

• &71.0U 

u, •• ,, I 2!11-0114 
'l ..... • t70°DDI 

I 
U-OH I za-aas u,1.ou ..... • ,u-110, 

V r ~-DOI 151!-ll\7 I 
12•015 ..... ... 

I a--1107 .ID-111 ! 
13-116 .. ... I u,e-DD7 

.... 

i· -'17 ~-001 l&l-•11t I 
u~.a 

.0,1 

15•D19 

P.0.8. 

:: @ 
"M" 

c;o,.IJP • 

• QD\ THlU .n 

0 
,a 

\ .. zea-oos ... ,., t.c••· -- AV 

OP2D 

\ (@) 

a,,,1QQ, 
.QUI TIIIU •Dl7 

'A" 

co,,100. . , ct \ .oa, TMlll .02' 
• K" 

'!l\'iii'\~\ "' Do•_ :,_ : 

LEGEND 

AREA BOUNDARY 

P.O.B. = LEGAL DESCRIPTION 
POINT OF BEGINNING 

N. T. S. ii 
N:IRfii 





EXHIBIT A-2 

LEGAL DESCRIPTION OF THE REDEVELOPMENT AREA 

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 25, TOVlNSHIP 
40 NOR TH, RANGE 11 EAST OF THE THIRD PRIN"CIP • .i\L MERIDIAN, ANTI THE . 
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 11 EAST OF 
THE THIRD PRINCIP • .c\L MERIDIAi"\I, BOUNTIED Ah'D DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST COR..1\JER OF LOT 263 IN CANTRELL'S 
RESUBDIVISION OF LOTS 248 TO 269, A RESTJBDMSION IN THE NORTHWEST 
QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RA.1\JGE 11 EAST OF THE THIRD 
PRINCIPAL :MERIDIAN, RECORDED AS DOCUME1\1T l\1JMBER 835958, SAID 
NORTHWEST CORN"ER BEING ALSO TIIB POINT OF INTERSECTION OF THE EAST 
Lil\1E OF DAVID DRIVE WITH THE SOUTH LINE OF DELORES DRIVE; 

THENCE SOUTH ALONG THE EAST LINE OF SAID DAVID DRlVE AND ALONG 
THE SOUTHERLY EXTENSION THEREOF, A DISTANCE OF 589.00 FEET, MORE OR 
LESS, TO THE CENTER LINE OF GRAND A VENUE; 

THENCE WEST ALONG SAID CE:t'-."TERLil\7E OF GRAND AVENUE AND ALONG 
THE WESTERLY EXTENSION THEREOF, A DISTANCE OF 734.00 FEET, MORE OR 
LESS, TO A LINE PERPENDICULAR TO SAID WESTERLY EXTENSION OF GR..ANTI 
A VENUE, SA.ID LINE HAVING A SOUTHERLY TERMINUS ON SAID Vv'ESTERL Y 
EXTENSION AND A NORTHERLY TERMINUS AT THE SOUTHERLY MOST, 
SOUTHEAST CORl\1ER OF LOT 18 Il'-J THE ADDISON TOWNSHIP SUPERVISOR'S 
ASSESSMENT PLAT NO. 5, A PLAT OF PART OF THE NORTHEAST QUARTER OF 
SECTION 26, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, RECORDED AS DOCUMEl\:"T NO. 465944, SAID SOUTHEAST CORNER OF 
LOT 18 BEING 148.69 FEET, MORE OR LESS, EAST OF THE SOUTHWEST CORl'll'ER OF 
SAID LOT 18; 

THENCE NORTHEASTERLY ALONG THE SOlITHEASTERL Y LIN'E OF SAID 
LOT 18 IN THE ADDISON TOWNSHIP SUPERVISOR'S ASSESSMENT PLAT NO. 5, A 
DIST A.N"CE OF 48.04 FEET, TO THE EASTERLY MOST, SOUTHEAST COR.N"'ER OF SAID 
LOT 18; 

THENCE NORTHERLY .,\LONG THE EASTERLY LINE OF SAID LOT 18 IN THE 
ADDISON TO\VNSH.IP SlJPERVISOR'S ASSESSMENT PLAT NO. 5, A DISTANCE OF 
56.07 FEET TO AN ANGLE POJNT IN THE EASTERLY LINE OF SAID LOT 18, SAID 
EASTERLY LINE OF LOT 18 BEING ALSO THE WESTERLY LINE OF YORK ROAD; 

THENCE CONTINUING NORTH ALONG TIIB EAST LINE OF LOT 18 AND 
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ALONG THE EAST LINE OF LOTS 17 AND 16, ALL IN THE ADDISON TOWNSHIP 
SUPERVISOR'S ASSESSMENT PLAT NO. 5, SAID EAST LINE OF LOTS 18, 17 .,\ND 16 
BEING ALSO THE ,VEST LINE OF YORK ROAD, A DISTA . ."JCE OF 265.67 FEET, MORE 
OR LESS, TO THE SOUTH LINE OF LOT 15 IN SAID ADDISON TOWNSHIP 
SUPERVISOR'S ASSESSMENT PLAT NO. 5; 

THENCE EAST ALONG SAID SOUTH Lll'<'E OF LOT 15 IN THE ADDISON 
TOWNSHIP SUPERVISOR'S ASSESSMENT PLAT NO. 5, A DISTANCE OF 5.00 FEET, 
MORE OR LESS, TO THE EAST LINE OF SAID LOT 15, SAID EAST LINE OF LOT 15 
BEING ALSO THE WEST LINE OF YORK ROAD; 

THENCE NORTH ALONG SAID EAST LThi'E OF LOT 15, A DISTANCE OF 100.00 
FEET, MORE OR LESS, TO THE NORTH LINE OF SAID LOT 15; 

THENCE WEST ALONG THE NORTH LINE OF SAID LOT 15 IN THE ADDISON 
TOWNSHIP SUPERVISOR'S ASSESSMENT PLAT NO. 5, A DISTANCE OF 20.00 FEET, 
MORE OR LESS, TO THE EAST Lll\'E OF LOT 14 IN SAID ADDISON TOWNSHIP 
SUPERVISOR'S ASSESSMENT PLAT NO. 5, SAID EAST Lll'<'E OF LOT 14 BEING ALSO 
THE WEST LINE OF YORK ROAD; 

THENCE NORTH ALONG SAID WEST LINE OF YORK ROAD, A DISTANCE OF 
400.00 FEET, MORE OR LESS, TO THE WESTERLY EXTENSION OF THE SOUTH LINE 
OF LOT 15 IN CANTRELL BROTHERS RESlJBDIVISION, A RESlJBDMSION W THE 
NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, RECORDED AS DOCUMENT NO. 909040; 

THENCE EAST ALONG SAID WESTERLY EXTENSION, A..ND THE SOUTH LINE 
OF AFORESAID LOT 15 IN CANTRELL BROTHERS RESUBDMSION AND ALONG 
THE EASTERLY EXTENSION THEREOF, A DISTANCE OF 745.80 FEET, MORE OR 
LESS, TO THE EAST LINE OF DAVID DRIVE; 

THENCE SOUTH ALONG SAID EAST LINE OF DAVID DRIVE, A DISTANCE OF 
155.50 FEET, MORE OR LESS, TO THE POINT OF BEGINNING, ALL IN DU PAGE 
COUNTY, ILLINOIS. 

CONTAmING 570,153 SQUARE FEET (13.08891 ACRES) OF LAND, MORE OR 
LESS. 
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Royal American Bank 
1604 Colonial Park-way 
Inverness, Illinois 60067-4 725 
Attention: ______ _ 

EXHIBIT B 

LETTER OF CREDIT 

IRREVOCABLE NON-TRANSFERABLE LEITER OF CREDIT 

Dominick's Finer Foods, Inc. 
711 Jorie Boulevard, MS-4000 
Oak Brook, Illinois 60523-2246 

Attention: Cheri A. Dolan 

Re: Redevelopment Agreement dated August_, 2001 
by and between Dominick's Finer Foods, Inc. and 

August _ _, 2001 

U.S. $1,700,000.00 

No. ____ _ 

the Village of Bensenville, an Illinois municipal corporation 

Ladies and Gentlemen: 

1. Royal American Bank (hereinafter referred to as the "Issuer") hereby establisl1es in 
favor of Dominick's Finer Foods, Inc. (hereinafter referred to as the "Beneficiary") our Irrevocable 
Non-Transferable Letter of Credit No, _____ (the "Letter of Credit") for the account of the 
Village ofBensenville, an Illinois municipal corporation (hereinafter referred to as the "Customer"). 

2. This Letter of Credit is in the aggregate maximum stated amoWlt of$1,700,000.00 
(the "Stated Amount"), which Stated Amount or part thereofis available for payment of your draft(s) 
at sight drawn upon the Issuer at such time or times on or before May 31, 2007 (the "Expiration 
Date") in the following amounts: (a) if a aigltt drffl(s) is submit't:ed b~ the Benefieim:y prior to May 
31, 2002, tJP to !Ill Beneficiarv may not draw more than the aggregate of $1,400,000.00;1 and (b) if 
a sight Mai'iEs, is submitted on or after May 31, 2002, Beneficiary may draw the remalnder oftbe 
Stated Amount up to a maximum aggregate of $1,700,000.00, which maximum aggregate shall 
include all amounts previously drawn by sight draft(s) submitted prior to May 3 l, 2002. 

3. Upon the Expiration Date, this Letter of Credit shall automatically tenninate 
regardless of whether the original of this Letter of Credit has been returned. The Beneficiary shall 
promptly return this Letter of Credit to the Issuer subsequent to the Expiration Date. 

4. Funds under this Letter of Credit are available to the Beneficiary against prcsentalion 



Dominick's Finer Foods, Inc. 
August 28, 2001 
Page2 

of one or more sight drafts, in the form of Exhibit A hereto, appropriately completed and purportedly 
signed by a person who certifies that he or she is a duly authorized officer of the Beneficiary. The 
sight draft provided for herein upon a final drawing must be accompanied by the original of this 
Letter of Credit, which must be delivered by the Beneficiary to the Issuer at Royal American Bank, 
1604 Colonial Parkway, Inverness, Illinois 60067-4725, Attention: ______ (Telephone: 
(847) 202-8300 /Facsimile: (847) 202-8476) (orto such other address or person as we may specify 
from time to time in writing); provided that prior to the presentation of any such request to us, the 
Beneficiary shall give telephonic notice to Issuer, Attention: ______ (or to such other 
address or person as we may specify from time to time in writing), of the Beneficiary's intention to 
present such request and the date and approximate time such request is to be presented; provided, 
however, that the failure to provide such telephonic notice shall not preclude us from paying a draft 
hereunder. Multiple sight drafts may be submitted hereunder in accordance with the terms hereof. 
Upon payment of a sight draft under this Letter of Credit, the Stated Amount shall be automatically 
reduced by an amount equal to the amount of such payment. 

5, This Letter of Credit and all drafts drawn under and in compliance with the terms 
hereof will be duly honored on sight if presented on or before the Expiration Date. Payments of 
conforming drafts presented under this Letter of Credit on or before 10:00 a.m. (Chicago, lliinois 
ti.me) on any Business Day (as hereinafter defined) shall be made by the Issuer at or before noon 
(Chicago, Illinois time) on the same Business Day or, in the case of presentation after 10:00 a.m. 
(Chicago, Illinois time), on the next succeeding Business Day at or before 10:00 a.m. (Chicago, 
Illinois time). "Business Day" means any day other than (i) a Saturday or Sunday, (ii) a day on 
which banks in the City of Chicago are authorized or required by law to close or (iii) a day on which 
the New York Stock Exchange is closed. 

6. Upon payment as provided in Paragraph 5 hereof of the amount specified in a sight 
draft(s) submitted hereunder, the Bank shall be fully discharged of its obligation under this Letter 
of Credit with respect to such sight draft(s) and the Bank shall not thereafter be obligated to make 
any further payments under this Letter of Credit in respect of such sight draft(s). By honoring any 
sight draft(s) in accordance with this Letter of Credit, the Bank makes no representation as to the 
correctness of the amount demanded by any such sight draft(s) or of the calculations and 
representations of the Beneficiary required by this Letter of Credit. 

7. We undertake that all drafts drawn and presented herein will be duly honored by us. 
This Letter of Credit shall remain in effect without regard to any default in payments of any sum 
owed to the Issuer by Customer and without regard to any other claim which the Issuer may have 
against Customer. 

8. Issuer represents and warrants to Beneficiary that this Letter of Credit is issued in 
accordance and in compliance with any and all applicable laws, rules and regulations, and Issuer 
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further represents and warrants to Beneficiazy that it has the full power and authority to issu.c this 
Letter of Credit. 

9. This Letter of Credit is transferable in its entirety (but not in part) to any transferee 
who has succeeded to the Beneficiary as the "Developer'' undertheRedevelopmentAgreementdated 
August __ 2001 by and between the Beneficiary and the Customer. Transfer of this Letter of 
Credit to such transferee shall be effected by presentation to ti,-~ of this original Letter of Credit 
and all amendments related thereto accompanied by the duly completed transfer form attached hereto 
as Exhibit B. We Issuer will then endorse the reverse of this Letter of Credit and forward it to the 
transferee with eur Tssuer's customary notice of transfer. 

10. Communications with respeetto this Letter of Credit shall be addressed to us at Royal 
American Bank, 1604 Colonial Parkway. Inverness, Illinois 60067-4725, Attention: 
_______ ( or to such other address or person as we may specify from time to time in 
writing), specifically referring to the number of this Letter of Credit. 

11. This Letter of Credit shall be governed by, and construed in accordance with the 
terms of the Uniform Customs and Practice for Documentary Credits (1993 Revision), International 
Cbamber of Commerce Publication No. 500 (the "Uniform Customs"). As to matters not governed 
by the Uniform Customs, this Letter of Credit shall be deemed to be a contract made under the laws 
of the State of Illinois and shall be governed by and construed in accordance with the laws of the 
State of Illinois, including the Uniform Commercial Code of the State of Illi11ois, as adopted and in 
effect from time to tim.e. 

Very truly yours. 

ROYAL AMERICAN BANK 

By: 
Print Name: 
Title; 

Attest: 

By: 
Print Name: 
Title: 



Dominick's Finer Foods, Inc. 
August 28, 2001 
Page 9 

The bracketed numbers refer to the Page and Paragraph for the start of the paragraph in both the old 
and the new documents. 

[1:18 1:18] Changed "(a) if a sight ... Beneficiary prior'' to "(a) prior'' 
[1:181 :18] Changed 11 up to an" to "Beneficiary ... than the '' 
{l:181:18] Changed 11 $1,400,000.00, .. , submitted on" to "$1,400,000.00; and (b) on" 
[1: 18 l : l BJ Changed "after May ... a maximum" to II after May .. . a maximum 11 

[3:1 3:lJ Changed 0 us" to "Issuer" 
[3:1 3:lJ Changed "We '1 to "Issuer'' 
[3:1 3:lJ Changed "our 11 to "Issuer's" 

This redlined draft, generated by CompareRite (TM) - The Instant Red.liner, shows the differences 
between-
original document : S:\ROY AL-AM\BENSENVL\LOC-V3 
and revised document: S:\ROYAL-AWBENSBNVL\LOC-V4 

CompareRite found 8 change(s) in the text 

Deletions appear as Strikethrough text· 
Additions appear as Double Underline text 









EXHIBIT D 

LEGAL OPINION OF BOND COUNSEL 

]hOPOSEll F·oKM OF OPINION] 

[LETTEtulEAD OF C!iAPMAN AND CUlUTt] 

October_, 2001 

Village of Bensenville, 
DuPage and Cook Counties, illinois 

Dominick's Finer Poocii, Inc. 
Oak Brook, Illinois 

Ladies and Gentlemen: 

DRAFT 

We have acted a.s Special Counsel to the Village of Bensenville. DuPage: and Cook 
Counties. IDinois (the ''Village 11), in connection with the cxecutiOJJ by the Village of that c:main 
Redevelopment Agreement dated October_, 2001 (the "Redevclopmen.r Agreem~nt"), by and 
betwc~n lhe Village and Dominick's Finer Food.!, Inc .• [an Illinoili corporation.] (tbe 
"Dev~loper".t ln lhat i:apacit)' you have asked that we render this opinion. 

We: have examined certified copy of lhi: proceedings had by the Presid=nt and 'Board of 
Trustees of the Village (cclli:cti"'ely, the "Proce.edirigas '7) pissed preliminary ta rhe execution by 
the Village of the Redevelopment Agresmenr and &uch other jnformalion as we have dccmtd 

, relevant. Based upon sucb review, we are of the opinion tliat lbe Proce.cdings show lawful 
at1r.hority for i:bc =~ecution by the Village of the Radevelopment Aareement under the laws of the 
State of lllinois now in force. 

We funhcr certify that we have reviewed an executed copy cf the Rcdc:vi:lopment 
Agreement and, in our opinion, assuming the due authorization, execution, delivery by and lhc 
bjnding eff=ct thereof on the Developer. the Redevelopment Agre~ent constitutes a valid and 
legally binding special obligation of the Village enforceable in accordance with iu; terms, except 
1h11 the enforceability thereof and lbc rights of the och£r patties thereto may be limited by 
bankruptcy, insolvency, moratorium, rcorg&nizalion and other similar laws affecting acditors' 
right!il and by equitable principles, whether considered at law or in equity. includic&, the exercise 
of judicial discretion. 

1270463.01.01 



As Special Counsel WI! are passing only upon those manm set fonb in this opinion and 
arc nol pa~r-;ing upon the accuracy. adequacy or completeness of any information furnished to 
any penon in connection with the execution of the Redevelopment Agreement 

In renderins this opinion we have relied upon certification& of the VUlage with reapcc:t to 
certain maierial facts solely within the Village's knowledge. OUr opinion represents our le_gal 
judgment based upon our review of the law and the facLS that we dei:m relevant to t"C11der such 
opinion and is not a guarantee of a result. This opinion is given as of the date hereof, and we 
assume no oblication to revise or supplement this opinion 10 ref1ctt aay facts er circumstances 
that may hereafter come to our attennon or any c.hacgcs in law that may be,caftcr occur. 





KENNETH W. CUNGEN 
MARY E. CALLOW 

·MrCHAEL J. WOLi'!: 
-.\fOTHY M. MCLEAN 

.UL M. FULLERTON 

:IA.MEB'H:l 

CLINGEN, CALLOW. WOLFE & MCLEAN, LLC 
ATTORNEYS & COUNSELORS 

EXHIBIT E 

LEGAL OPINION OF ISSUER'S COUNSEL 

2100 MANOnESTER ROAD 

SUITE 1750 
WH!AiON. lll.lNOIS 60187 

TEl..EPHONE: (830} 671-2600 
FACSIMILE: (630) 871-Qeea 

Ross I. MOLHO 
CHRISTOPHER L. HAA5 
JOHN E, O'CONNO~. Ill 
BRtANP. LE2 
KENNETH J, vANKO 

DRAFT 
Cel.ROS!!. ANN KOCH 

oFCCUNSa 

August 28, 2001 

Dominick's Finer Foods, Inc. 
711 Jorie Boulevard, MS-4000 
Oak Brook, Illinois 60523w2246 

Re: $1,700,000 Letter of Credit issued pursuant to the 
Redevelopment Agreement dated August _ _, 2001 
by and between Dominick's Finer Foods, Inc. 
and Village of Bensenville 

Ladies and Gentlemen: 

We are licensed to practice law in the State of Illinois. and have acted as counsel to Royal 
American Bank (the 11Issuer") in connection with the Irrevocable Non-Transferable Letter of Credit 
No. _______ dated the date hereof, issued by the Issuer to Dominick's Finer Foods. Inc. 
(the 11Letter of Credit"). Terms not otherwise defined herein shall have the meanings given such 
terms in the Letter of Credit. 

We have examined the Letter of Credit and such corporate documents and records of the 
Issuer, and we have made such investigations oflaw, as we have deemed necessary and relevant as 
a basis for our opinion. We have also conducted an investigation of such other matters of law and 
fact as we have deemed necessary or advisable for the purposes of this opinion. In making such 
investigation. we have assumed the authenticity of all original documents submitted to us as 
conformed copies or photocopies of original documents, and that the signatures ( other than those on 
behalf of the Issuer} on all documents are genuine. w-e Other than our review of the Letter of Credit. 
~ have not been engaged, nor have we undertaken, to perform any independent review or 
investigation of any agreements, instruments, contracts, documents~ company records, orders or 
decrees to which the Issuer may be a party, or by which the Issuer or its respective assets arc or may 
be bound; and we have not been engaged, nor have we undenaken, to perform any independent 
investigation as to the existence of any claim) litigation, action, suit, proceeding, investigation or 
inquiry, administrative or judicial, pending or threatened, against or relating to the Issuer or its 
respective assets. With respect to material factual matters not independently established by us, we 
have relied upon certificates of officers of the Issuer, which reliance we _deem appropriate in the 
circumstances. 
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We have assumed that no d.-raw presented under the Letter of Credit and no accompanying 
certificate or documents will be forged or fraudulent, and that there will be no "fraud in the 
transaction" relating to any demand for payment thereunder within the meaning of the Uniform 
Commercial Code of the State of Illinois, as adopted and in effect from time to time. 

Based upon the foregoing and our examination of such other matters of fact and law as we 
deem appropriate, we are of the opinion that: 

1. The Issuer is a btmk state banking corporation duly organized anc:t validlx existing 
and in good standing under the banking laws of the State ofDlinois and has full power and authority 
to execute and deliver the Letter of Credit and to perform its obligations thereunder. 

2. The Letter of Credit has beeil duly authorized, executed, and delivored by the Issuer 
and constitutes the valid and binding obligation of the Issuer enforceable in accordance with its 
terms, except (i) that such enforceability may be Hmited by insolvency. liquidation, reorganization, 
moratorium or otl1er similar laws affecting the enforcement of creditors' rights in general as such 
laws would apply in the event of the insolvency1 liquidation1 or reorganizatioo. of or other similar 
occurrence with respect to the Issuer or in the event of any moratorium or simUar occurrence 
affecting the Issuer. and (ii) that n.o opinion is expressed as to the availability of equitable remedies, 
including specific performance and injunctive relief;, as to persons seeking to enforce the agreement 
against the Issuer, or as to the issuance of temporary restraining orders or injunctions seeking to 
enjoin the Issuer fr.om performing its obligations imder the Letter of Credit. 

3. The issuance by the Issuer of the Letter of Credit and the perfonnance by the Issuer 
ofits obligations thereunder are within the Issuers power, require no consents or approvals of or 
filing with any federal or Illinois governmental or other regulatory agencies. will not violate Issuer's 
charter or by-laws. and to our knowledge, based solely upon inquiry of certain officers of the Issuer, 
do not conflict with or constitute a breach of or default under any indenture, commitment, agreement 
or other instrument of which the Issuer is a party or by which it is bound or under any existing law, 
rule, regulation. order, writ. iniunction. award. indenture. instrument. agreement ordinance. 
judgment, order or decree to which the Issuer is subject. 

4. To our knowledge, based solely upon inquiry of certain officers of the Issuer,·no 
Hti gation or preeeed±ngs action, suit, inquiry. investj gation, litigation, proceedinrzs at 1aw or in equity 
or before anv court. public board or body are pending or threatened seeking to restrain, enjoin or in 
any way limit the issuance by the Issuer of the Letter of Credit or which would in any manner 
challenge or adversely affect the corporate existence or power ef the • organization OT power or anx 
agreement to which Issuer is a party and which is used or contemplated for use in the consummation 
of the transactions contemplated by the Letter of Credit or the powers of Issuer to enter into and 
cany out the transactions described in or contemplated by1 or. the execution. delivery, validity or 
performance by the Issuer of the terms, and. provisions of, the Letter of Credit. 
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5. This opmion is limited to matters of Illinois and United States federal law and no 
opinion is given as to the law of any other jurisdiction. This opinion is limited to the matters 
expressly set forth above and no opinion is implied or may be inferred beyond the matters so stated, 
Specifically and without limitation of the foregoing, we express no opinion heroin with T'espect to 
any securities law or regulation or the applicability or effect of the Internal Revenue Code of 1986, 
as amended. No person other than the addressee shall be entitled to rely on this opinion without our 
prior 'Written consent. 

Very truly yours, 

CLINGEN, CALLOW, WOLFE & McLEAN, LLC 
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The bracketed numbers refer to the Page and Paragraph for the start of the paragraph in both the old 
and the new documents. 

[1:10 1:10] Del Para "JAMES TU,, 
[1:271:26] Changed "We have" to "We are licensed ... Illinois. and have" 
[1:281:27) Changed "genuine. We have" to "genuine. Other ... Credit. we have" 
[2:3 2:3] Changed "bank" to "state banking corporation tf 

[2:3 2:3] Cban,:ed llorganized and existing " to "organized .... good standing" 
[2:3 2:3J Changed "the laws'' to "the banking laws" 
[2:5 2:S] Changed "agencies, and 11 to "agencies •... by-laws, w.1d" 
[2:S 2:5] Changed "regulation, ordinance," to "regulation, ... ordinance, 11 

fl :6 2:6] Changed nlitigation or proceedings " to "action, suit1 ... board or body " 
[2:6 2:6] Changed "or power of the" to ", organization ... powers of" 

This redlined draft, generated by CompareRite (TM) - The Instant Red.liner, shows the differences 
between-
original document : S:\ROYAL~AM\BENSENVL\OPIN-V2 
and revised document: S:\ROY AL-AM\BENSENVL\OPIN-V3 

CompareRite found 11 change(s) in the text 

Deletions appear as Strikethrough text 
Additions appear as Double Underline text 



STATE OF ILLINOIS ) 
) ss 

COUNTY OF DUPAGE ) 

DEVELOPER'S CLOSING CERTIFICATE 

We, the undersigned, do hereby certify that we are duly qualified and acting officers of 
Dominick's Finer Foods, Inc. a Delaware corporation (the "Developer"), and in connection with 
the issuance and delivery of that certain Redevelopment Agreement (the "Redevelopment 
Agreement") dated November~d': 2001, by and between the Village of Bensenville, DuPage 
and Cook Counties, Illinois (the "Village"), and Developer, we do further certify as follows: 

(i) that the representations, statements and warranties made by Developer in 
the Redevelopment Agreement were true and correct when made and are true and correct 
as of the date hereof; 

(ii) that there is no litigation pending or, to the best of our knowledge, 
threatened against Developer in connection with the Redevelopment Area, as that term is 
defined in the Redevelopment Agreement; and 

(iii) that no elected or appointed officer of the Village is an officer or director 
of any corporation, partnership, or other entity that controls, is controlled by, or is under 
common control with or related to Developer. 

Dated: November i 7-, 2001 

CHICAGO/#834156.5 
33558.00.0002 

DOMINICK'S FINER FOODS, INC., a 
Delaware corporation 

By:~S~~ 
Assistant Secretary 

By: ~~__,_.Q_ ~~L..__s_.p 
Assistant Vice President 



·1eodore S. Chaprn~\n 
17-1943 

Henrv E. Cutler 
1879-195~ 

Village of Bensenville, 

Law Offic<:'s of 

CHAPMAN AND CUTLER 
111 West Monroe Street, Chicago, Illinois 60603-4080 

Telephone (312) 845-3000 
Facsimile (312) 701-2361 

chapm,m.com 

November3C, 200 l 

DuPage and Cook Counties, Illinois 

Dominick's Finer Foods, Inc. 
Oak Brook, 1llinois 

Ladies and Gentlemen: 

Salt Lake City 

5!} South Main Street 
Salt Lake Citv, C!ah 84144 
(8Ql) S33-ll066 

We have acted as Special Counsel to the Village of Bensenville, DuPage and Cook 
Counties, Illinois (the "Village"), in connection with the execution by the Village of that certain 
Redevelopment Agreement dated November~::. , 2001 (the "Redevelopment Agreement"), by 
and between the Village and Dominick's Finer Foods, Inc., a Delaware corporation (the 
"Developer"). In that capacity you have asked that we render this opinion. 

We have examined certified copy of the proceedings had by the President and Board of 
Trustees of the Vil1age (collectively, the "Proceedings") passed preliminary to the execution by 
the Village of the Redevelopment Agreement and such other information as we have deemed 
relevant. Based upon such review, we are of the opinion that the Proceedings show lawful 
authority for the execution by the Village of the Redevelopment Agreement under the laws of the 
State of 11linois now in force. 

We further certify that we have reviewed an executed copy of the Redevelopment 
Agreement and, in our opinion, assuming the due authorization, execution, delivery by and the 
binding effect thereof on the Developer, the Redevelopment Agreement constitutes a valid and 
legally binding special obligation of the Village enforceable in accordance with its terms, except 
that the enforceability thereof and the rights of the other parties thereto may be limited by 
bankruptcy, insolvency, moratorium, reorganization and other similar laws affecting creditors' 
rights and by equitable principles, whether considered at law or in equity, including the exercise 
of judicial discretion. 

As Special Counsel we are passing only upon those matters set forth in this opinion and 
are not passing upon the accuracy, adequacy or completeness of any information furnished to 
any person in connection with the execution of the Redevelopment Agreement. 

1270463.01.02 



CHAPMAN AND CUTLER 

In rendering this opinion we have relied upon certifications of the Village with respect to 
certain material facts solely within the Village's knowledge. Our opinion represents our legal 
judgment based upon our review of the law and the facts that we deem relevant to render such 
opinion and is not a guarantee of a result. This opinion is given as of the date hereof, and we 
assume no obligation to revise or supplement this opinion to reflect any facts or circumstances 
that may hereafter come to our attention or any changes in law that may hereafter occur. 



VEDDER PRICE 

Village of Bensenville 
Attn: Peter W. Ostling, Esq. 
700 West Irving Park Road 
Bensenville, Illinois 60106 

Chapman and Cutler 
Attn: Patricia M. Curtner, Esq. 
111 West Monroe Street 
Chicago, Illinois 60603 

Ladies and Gentlemen: 

VEDDER, PRICE, KAUFMAN & KAMMHOLZ 

222 NORTH LASALLE STREET 

CHICAGO, ILLINOIS 60601 

312-609·7500 

FACSIMILE, 312-609-5005 

A PARTNERSHIP INCLUDING VEDDER, PRICE, KAUFMAN & KAMMHOLZ, P.C 

WJTH OFFICES IN CHICAGO, NEW YORK CITY, AND LIVINGSTON, NEW JERSEY 

November 30, 2001 

We have acted as special counsel to Dominick's Finer Foods, Inc., a Delaware 
corporation (the "Developer"), in connection with that certain Redevelopment Agreement dated 
as of November 30, 2001 (the "Redevelopment Agreement"), by and between Developer and the 
Village of Bensenville, an Illinois municipal corporation (the "Village"). This opinion is 
furnished to you at the request of Developer. Unless otherwise defined herein, capitalized terms 
used herein shall have the meanings assigned to them in the Redevelopment Agreement. 

In rendering this opinion, we have examined: 

(a) the Redevelopment Agreement; 

(b) the Certificate of Incorporation of Developer, as restated in that certain 
Agreement of Merger entered into as of March 22, 1995, by and between DFF 
Acquisition Sub Two, Inc. and Dominick's Finer Foods, Inc.; 

(c) the Restated By-laws of Developer; 

( d) a Certificate of Good Standing as of a recent date from the Secretary of State of 
each of Illinois and Delaware with respect to Developer; 

CHICAGO/#857643.1 
33558.00.0002 
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Village of Bensenville 
Chapman and Cutler 
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( e) resolutions of the Board of Directors of Developer authorizing the Assistant Vice 
President and Assistant Secretary to execute documents such as the 
Redevelopment Agreement; and 

(f) such other documents as we, in our professional judgment, have deemed 
necessary or appropriate as a basis for the opinions set forth below (items (a)-(f) 
above are referred to herein collectively as the "Transaction Documents"). 

In examining the documents referred to above, we have assumed the genuineness of all 
signatures, the legal capacity of all natural persons, the authenticity of documents purporting to 
be originals and the conformity to originals of all documents submitted to us as copies. As to 
questions of fact material to our opinion, we have relied (without investigation or independent 
confirmation) upon the representations contained in the Transaction Documents and on 
certificates and other communications from public officials and officers of Developer. We have 
also assumed that each of the Transaction Documents has been duly authorized, executed and 
delivered by and constitutes the legal and valid obligation of each party thereto (other than 
Developer), and is enforceable thereagainst in accordance with its terms. With respect to matters 
stated to be based on our knowledge, our opinion is based on such information as has come to 
the actual attention of the attorneys in our firm who have represented Developer in connection 
with the transactions contemplated by the Redevelopment Agreement, and we have made no 
special investigation or inquiries with respect thereto. 

Other than our review of the Transaction Documents, we have not been engaged, nor 
have we undertaken, to perform any independent review or investigation of any agreements, 
instruments, contracts, documents, company records, orders or decrees to which Developer may 
be a party, or by which Developer or its respective assets are or may be bound, and we have not 
been engaged, nor have we undertaken, to perform any independent investigation as to the 
existence of any claim, litigation, action, suit, proceeding, investigation or inquiry, 
administrative or judicial, pending or threatened, against or relating to Developer or its 
respective assets. With respect to material factual matters not independently established by us, 
we have relied upon certificates of officers of Developer, which reliance we deem appropriate 
under the circumstances. 

We express no opinion as to the laws of any jurisdiction other than the General 
Corporation Law of the State of Delaware and the laws of the State of Illinois and the Federal 
laws of the United States of America. 

CHICAGO/#857643.1 
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Based on the foregoing, and subject to the qualifications, assumptions and limitations set 
forth herein, we are of the opinion that: 

1. Developer is a corporation validly existing and in good standing under the laws of 
the State of Delaware and is duly qualified to do business and in good standing as a foreign 
corporation in the State of I1linois. 

2. Developer has adequate corporate power and authority to execute, deliver and 
perform its obligations under the Redevelopment Agreement. 

3. The Redevelopment Agreement constitutes the legal, valid and binding 
obligations of Developer and is enforceable against it in accordance with its terms. 

4. To our knowledge, the execution and delivery by Developer of the 
Redevelopment Agreement, and the performance by Developer of its agreements thereunder do 
not (a) violate Developer's Certificate of Incorporation or Restated By-laws; (b) result in a 
breach of or constitute a default under any material agreement or instrument known to us to which 
Developer is a party or by which any of its properties is bound; or ( c) violate the General 
Corporation Law of the State of Delaware or any applicable statutory law or regulation of the 
United States of America or the State of Illinois or any material decree or order of the United 
States of America or the State of Illinois known to us to which Developer is a party or in which it 
is named. 

5. To our knowledge, there is no action, suit or proceeding before any court, 
governmental agency or arbitrator, pending or overtly threatened in writing, against Developer, 
that ( a) seeks to affect the enforceability of the Redevelopment Agreement or (b) could 
reasonably be expected to have a material adverse effect on the business or financial condition of 
Developer. 

The foregoing opinions are subject to the following qualifications: 

(a) With respect to our opinions in Paragraph 1 above regarding the good 
standing of Developer, and Developer's due qualification to do business as a foreign 
corporation, we have relied solely on Certificates of Good Standing issued by the 
Secretaries of State of the State of Illinois and the State of Delaware. 

(b) 
bankruptcy, 

CHJCAGO/#857643. l 
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moratorium, marshaling or other laws affecting the enforcement generally of creditors' 
rights and remedies. 

(c) The enforceability of any obligation of Developer is subject to principles 
of equity (regardless of whether considered and applied in a proceeding in equity or at 
law), public policy, applicable law relating to fiduciary duties, and judicial imposition of 
an implied covenant of good faith and fair dealing. 

( d) No opinion is given herein as to the availability of specific performance or 
equitable relief of any kind. 

(e) We express no opinion as to the validity, binding effect or enforceability 
of (i) purported waivers of any statutory or other rights, court rules or defenses to 
obligations or consents to any actions where such waivers or consents (A) are against 
public policy or (B) constitute waivers of rights or consents to actions that by law, 
regulation or judicial decision may not otherwise be waived or given; (ii) provisions 
indemnifying any person against, or relieving any person of liability for, its own 
negligent or wrongful acts or in any other circumstances where enforcement of such 
provisions would be against public policy or limited or prohibited by applicable law; 
(iii) any provisions that purport to authorize or permit any person to act in a manner that 
is detennined not to be in good faith or commercially reasonable or any provisions that 
purport to waive any rights in respect of such acts; (iv) any provisions which purport to 
authorize or permit any person to exercise any right or remedy upon any nonrnaterial 
breach or default; (v) any forum selection provision; (vi) any powers of attorney to the 
extent that they purport to grant rights and powers that may not be granted under 
applicable law; (vii) any provisions that purport to permit the exercise of "self-help" 
remedies, including, without limitation, the exercise of rights of set-off or purported 
rights to enter onto the property of any person or take physical possession of any 
property; (viii) any right or obligation to the extent that the same may be varied by course 
of dealing or performance; (ix) any provision that may provide for the compounding of 
interest or the payment or accrual of interest on interest; or (x) any provision that is 
subject to any mutual mistake of fact or misunderstanding, fraud, duress or undue 
influence. 

(f) The opinions expressed herein are matters of professional judgment and 
are not a guarantee of result. 

CHICAG0/#857643.1 
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This opinion is solely for the information of the Village and Chapman and Cutler and is 
not to be quoted in whole or in part or otherwise referred to, nor is it to be filed with any 
government agency other than the Village or any other person, without our prior written consent, 
and no one other than the Village and Chapman and Cutler is entitled to rely on this opinion. 
This opinion is given to you as of the date hereof, and we assume no obligation to advise you of 
any change that may hereafter be brought to our attention. 

PAZ 
DJP 
JPM 

CHICAGO/#857643. I 
33558.00.0002 

Very truly yours, 



Village of Bensenville 
700 W. Irving Park Road 

Bensenville, Illinois 60!06 
(630) 766-8200 Fax (630) 350-0260 

AN ILLINOIS 

~ 
CERTIFIED CITY 

December 14, 2001 

By Messenger 

Vedder, Price, Kaufman & Kammholz 
Attn:Ms.DonnaJ.Pugh 
222 North LaSalle Street 
Chicago, Illinois 60601 

RE: Dominick's Redevelopment, Bensenville, Illinois 

Dear Donna: 

With regard to the above-captioned, please find enclosed originals of Irrevocable 
Non-Transferable Letter of Credit No. 993 and Opinion Letter of Mr. Michael J. Wolfe. 

It has been a pleasure working with you on this project. Thank you again for 
your many courtesies. May you have a happy holiday season. 

BJ§;s, '1 
. ; 

Peter W. Ostling 

Enclosures 

Fax Numhers: Community Development; Fire Department; 

(630) 350-3449 (630) 350-342 l 

Police Department: 

(630) 350-0855 

Puhlic Works Department 

(630} 766-6911 



Irrevocable Standby Letter of Credit 

Dominick's Finer Foods, Inc. 
711 Jorie Boulevard, MS-4000 
Oak Brook, Illinois 60523-2246 

Attention: Cheri A. Dolan 

Re: Redevelopment Agreement dated November 30 , 20...Q._1 
by and between Dominick's Finer Foods, Inc. and 
the Village of Bensenville, an Illinois municipal corporation 

Ladies and Gentlemen: 

December 13, 2001 

U.S. $1,700,000.00 

Letter of Credit # 993 

1. Royal American Bank (hereinafter referred to as the "Issuer") hereby establishes in 
favor of Dominick's Finer Foods, Inc. (hereinafter referred to as the "Beneficiary") our Irrevocable 
Non-Transferable Letter of Credit No. 993 (the "Letter of Credit") for the account of the Village of 
Bensenville, an Illinois municipal corporation (hereinafter referred to as the "Customer"). 

2. This Letter of Credit is in the aggregate maximum stated amount of $1,700,000.00 
(the "Stated Amount"), which Stated Amount or part thereof is available for payment of your draft(s) 
at sight drawn upon the Issuer at such time or times on or before May 31, 2007 (the "Expiration 
Date") in the following amounts: (a) prior to May 31, 2002, Beneficiary may not draw more than the 
aggregate of $1,400,000.00; and (b) on or after May 31, 2002, Beneficiary may draw the remainder 
of the Stated Amount up to a maximn:n aggregate of $1,700,000.00, reduced by the amount of all 
amounts previously drawn by sight dH:Lft(s) submitted prior to May 31, 2002. 

3. Upon the Expiration Date, this Letter of Credit shall automatically terminate 
regardless of whether the original of this Letter of Credit has been returned. The Beneficiary shall 
promptly return this Letter of Ctcdit to the Issuer subsequent to the Expiration Date. 

1604 Colonial Parkway, Inverness, Illinois 60067-4725 847/202-8300 
Member FDIC 
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4. Funds under this Letter of Credit are available to the Beneficiary against presentation 
,f one or more sight drafts, in the fom1 of Exhibit A hereto, appropriately completed and purportedly 
signed by a person who certifies that he or she is a duly authorized officer of the Beneficiary. The 
sight draft provided for herein upon a final drawing must be accompanied by the original of this 
Letter of Credit, which must be delivered by the Beneficiary to the Issuer at Royal American Bank, 
1604 Colonial Parkway, Inverness, 11linois 60067-4725, Attention: Robert J. Romano (Telephone: 
(847) 202-8300 / Facsimile: (847) 202-8476) (or to such other address or person as we may specify 
from time to time in writing); provided that prior to the presentation of any such request to us. the 
Beneficiary shall give telephonic notice to Issuer, Attention: Robert J. Romano (or to such other 
address or person as we may specify from time to time in writing), of the Beneficiary's intention to 
present such request and the date and approximate time such request is to be presented~ provided. 
however, that the failure to provide such telephonic notice shall not preclude us from paying a draft 
hereunder. Multiple sight drafts may be submitted hereunder in accordance with the terms hereof. 
Upon payment of a sight draft under this Letter of Credit, the Stated Amount shall be automatically 
reduced by an amount equal to the amount of such payment. 

5. This Letter of Credit and all drafts drawn under and in compliance with the terms 
hereof will be duly honored on sight if presented on or before the Expiration Date. Payments of 
conforming drafts presented under this Letter of Credit on or before I 0:00 a.m. (Chicago, Illinois 
time) on any Business Day ( as hereinafter defined) shall be made by the Issuer at or before noon 
(Chicago, Illinois time) on the same Business Day or, in the case of presentation after 10:00 a.m. 
(Chicago, Illinois time), on the next succeeding Business Day at or before 10:00 a.m. (Chicago, 
Illinois time). "Business Day" means m1y day other than (i) a Saturday or Sunday, (ii) a day on 
which banks in the City of Chicago are authorized or required by law to close or (iii) a day on which 
the New York Stock Exchange is closed. 

6. Upon payment as provided in Paragraph 5 hereof of the amount specified in a sight 
draft(s) submitted hereunder, the Bank shall be fully discharged of its obligation under this Letter of 
Credit with respect to such sight draft(s) and the Bank shall not thereafter be obligated to make any 
further payments under this Letter of Credit in respect of such sight draft(s). By honoring any sight 
draft(s) in accordance with this Letter of Credit, the Bank makes no representation as to the 
correctness of the amount demanded by any such sight draft(s) or of the calculations and 
representations of the Beneficiary required by this Letter of Credit. 

7. We undertake that all drafts drawn and presented herein will be duly honored by us. 
This Letter of Credit shall remain in effect without regard to any default in payments of any sum 
owed to the Issuer by Customer and without regard to any other claim which the Issuer may have 
against Customer. 



8. Issuer represents and warrants to Beneficiary that this Letter of Credit is issued in 
accordance and in compliance with any and all applicable laws, rules and regulations, and Issuer 
further represents and warrants to Beneficiary that it has the full power and authority to issue this 
Letter of Credit. 

9. This Letter of Credit is transferable in its entirety (but not in part) to any transferee 
who has succeeded to the Beneficiary as the "Developer" under the Redevelopment Agreement dated 
November 30 , 20.01.. by and between the Beneficiary and the Customer. Transfer of this Letter 

of Credit to such transferee shall be affected by presentation to Issuer of this original Letter of Credit 
and all amendments related thereto accompanied by the duly completed transfer form attached 
hereto as Exhibit B. Issuer will then endorse the reverse of this Letter of Credit and forward it to the 
transferee with Issuer's customary notice of transfer. 

10. Communications with respect to this Letter of Credit shall be addressed to us at Royal 
American Bank, 1604 Colonial Parkway, Inverness, 111inois 60067-4725, Attention: Robert J. 
Romano ( or to such other address or person as we may specify from time to time in writing), 
specifically referring to the number of this Letter of Credit. 

11. This Letter of Credit shall be governed by, and construed in accordance with the 
terms of the Unifom1 Customs and Practice for Documentary Credits (1993 Revision), International 
Chamber of Commerce Publication No. 500 (the "Uniform Customs"). As to matters not governed 
by the Uniform Customs, this Letter of Credit shall be deemed to be a contract made under the laws 
of the State of Illinois and shall be governed by and construed in accordance with the laws of the 
State of Illinois, including the Uniform Commercial Code of the State of Illinois, as adopted and in 
effect from time to time. 

Very truly yours, 

ROYAL AMERICAN BANK 
I 

By: 
Print Na e: Kelly O'Keeffe 
Title: President 

!}~ " I f 

By: 0( --. ~ . --Attest: M 
Print Nam~~ 
Title: Vice President 



To: Royal American Bank 
1604 Colonial Parkway 
Inverness, Illinois 60067-4 725 
Attention: Robert J. Romano 

EXHIBIT A 

Sight Draft 

The undersigned, being first duly sworn, on oath, deposes and states that: (i) he/she is a duly 
authorized officer of Dominick's Finer Foods, Inc. (the "Beneficiary"); (ii) the reconstructed 
Dominick's "Fresh Store'' retail grocery store located at 
Bensenville, Illinois, was opened to the pubic for retail transaction on -~-------
200_ (the "Opening") and that said Opening occurred in accordance with the terms of that certain 
Redevelopment Agreement dated ______ , 20_ by and between the Beneficiary and the 
Village of Bensenville (the "Customer"); (iii) the amount to be drawn hereunder represents the 
expenditures incurred to date by the Beneficiary but have not yet been reimbursed to the Beneficiary 
by a draw under Letter of Credit No. 993 (the "Expenditures"); (iv) the Expenditures constitute 
eligible project costs as that term is defined by the provisions of the Tax Increment Allocation 
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time; and (v) the 
Beneficiary has provided the Customer with written notice of the Opening and a copy of this sight 
draft. 

Based on the foregoing, FOR VALUE RECEIVED, pay $~--------~ 
Dominick's Finer Foods, Inc. 

to 

Drawn under your Irrevocable Non-Transferable Letter of Credit No. 993 dated December 1 J, 200 I. 

Please wire per the following instructions: 

Receiving Bank: 
ABANumber: 
Account Name: 
Account Number: 
Reference: 

DOMINICK'S FINER FOODS, INC. 

By: 
Print Name: 
Title: 



ST A TE OF ILLINOIS ) 
) SS. 

COUNTY OF ____ ) 

I, _____________ , a Notary Public in and for said County, in the State 
aforesaid, do hereby certify that _________ , the _________ of 
Dominick's Finer Foods, Inc., who is personally known to me to be the same person whose name is 
subscribed to the foregoing instrument as such _________ , appeared before me this day 
in person and acknowledged that he/she signed and delivered the said instrument as his/her own free 
and voluntary act and as the free and voluntary act of said corporation, for the uses and purposes 
therein set forth. 

GIVEN under my hand and notarial seal, this __ day of _____ , 200 

NOTARY PUBLIC 

My commission expires: 



Royal American Bank 
1604 Colonial Parkway 
Inverness, Illinois 60067 ~4 725 
Attention: --------

EXHIBIT B 

Form of Transfer Letter 

Re: Irrevocable Letter of Credit No. 993 

Ladies and Gentlemen: 

For value received, the undersigned Beneficiary hereby irrevocably transfers to: 

(Name of Transferee) 
(Address) 

all rights of the undersigned Beneficiary under the above referenced Letter of Credit (the "Letter of 
Credit") in its entirety. Said transferee has succeeded the undersigned Beneficiary under the 
Redevelopment Agreement dated _________ , 20_ ("Original Redevelopment 
Agreement") between the Village of Bensenville and the undersigned. 

By this transfer, all rights of the undersigned Beneficiary to the Letter of Credit are 
transferred to the transferee and the transferee shall have the sole rights as beneficiary thereof, 
including sole rights relating to any amendments (whether increases or extensions or other 
amendments) of the Letter of Credit whether now existing or hereafter made. All amendments of the 
Letter of Credit are to be advised directly to the transferee without the necessity of any consent of or 
notice to the undersigned Beneficiary. 

The original of the Letter of Credit is returned herewith. We ask that you endorse the reverse 
of the Letter of Credit and forward it directly to the transferee with your customary notice of 
transfer. 

Sincerely, 
Dominick's Finer Foods, Inc. 

By: 
Name: -------------~ 
Title: 

Sig11ature Verified: 

By: 
Name: -------------~ 



CLINGEN, CALLOW, WOLFE & MCLEAN, LLC 

KENNETH W. CLJNGEN 

MARY E. CALLOW 

1ICHAEL J. WOLFE 

fJMOTHY M. MCLEAN 

PAUL M. FULLERTON 

ROSS I. MOLHO 
CHRISTOPHER L. HAAS 
JOHN E. O'CONNOR, Ill 
BRIAN P. LEE 

KENNETH J. YANKO 

DEANNA M. QUINN 

DELROSE ANN KOCH 
OF COUNSEL 

Dominick's Finer Foods, Inc. 
711 Jorie Boulevard, MS-4000 
Oak Brook, Illinois 60523-2246 

ATTORNEYS & COUNSELORS 

December 13, 2001 

Re: $1,700,000 Letter of Credit issued pursuant to the 
Redevelopment Agreement dated November 30, 2001 
by and between Dominick's Finer Foods, Inc. 
and Village of Bensenville 

Ladies and Gentlemen: 

2100 MANCHESTER ROAD 

SUITE 1750 

WHEATON, ILLINOIS 60187 

TELEPHONE: (630) 871-2600 
FACSIMILE: (630) 871-9869 

We are licensed to practice law in the State of Illinois, and have acted as counsel to Royal 
American Bank (the "Issuer") in connection with the Irrevocable Non-Transferable Letter of Credit 
No. 993 dated the date hereof, issued by the Issuer to Dominick's Finer Foods, Inc. (the "Letter of 
Credit"). Terms not otherwise defined herein shall have the meanings given such terms in the Letter 
of Credit. 

We have examined the Letter of Credit and such corporate documents and records of the 
Issuer, and we have made such investigations oflaw, as we have deemed necessary and relevant as 
a basis for our opinion. We have also conducted an investigation of such other matters of law and 
fact as we have deemed necessary or advisable for the purposes of this opinion. In making such 
investigation, we have assumed the authenticity of all original documents submitted to us as 
conformed copies or photocopies of original documents, and that the signatures ( other than those on 
behalf of the Issuer) on all documents are genuine. Qther than our review of the Letter of Credit, we 
have not been engaged, nor have we undertaken, to perfonn any independent review or investigation 
of any agreements, instruments, contracts, documents, company records, orders or decrees to which 
the Issuer may be a party, or by which the Issuer or its respective assets are or may be bound; and 
we have not been engaged, nor have we undertaken, to perform any independent investigation as to 
the existence of any claim, litigation, action, suit, proceeding, investigation or inquiry, administrative 



Dominick's Finer Foods, Inc. 
December 13, 200 I 
Page2 

or judicial, pending or threatened, against or relating to the Issuer or its respective assets. With 
respect to material factual matters not independently established by us, we have relied upon 
certificates of officers of the Issuer, which reliance we deem appropriate in the circumstances. 

We have assumed that no draw presented under the Letter of Credit and no accompanying 
certificate or documents will be forged or fraudulent, and that there will be no "fraud in the 
transaction" relating to any demand for payment thereunder within the meaning of the Unifom1 
Commercial Code of the State of Illinois, as adopted and in effect from time to time. 

Based upon the foregoing and our examination of such other matters of fact and law as we 
deem appropriate, we are of the opinion that: 

1. The Issuer is a state banking corporation duly organized, validly existing and in good 
standing under the banking laws of the State of Illinois and has full power and authority to execute 
and deliver the Letter of Credit and to perform its obligations thereunder. 

2. The Letter of Credit has been duly authorized, executed, and delivered by the Issuer 
and constitutes the valid and binding obligation of the Issuer enforceable in accordance with its 
tem1s, except (i) that such enforceability may be limited by insolvency, liquidation, reorganization, 
moratorium or other similar laws affecting the enforcement of creditors' rights in general as such 
laws would apply in the event of the insolvency, liquidation, or reorganization of or other similar 
occurrence with respect to the Issuer or in the event of any moratorium or similar occurrence 
affecting the Issuer, and (ii) that no opinion is expressed as to the availability of equitable remedies, 
including specific performance and injunctive relief, as to persons seeking to enforce the agreement 
against the Issuer, or as to the issuance of temporary restraining orders or injunctions seeking to 
enjoin the Issuer from performing its obligations under the Letter of Credit. 

3. The issuance by the Issuer of the Letter of Credit and the performance by the Issuer 
of its obligations thereunder are within the Issuer's power, require no consents or approvals of or 
filing with any federal or Illinois governmental or other regulatory agencies, will not violate Issuer's 
charter or by-laws, and to our knowledge, based solely upon inquiry of certain officers ofthe Issuer, 
do not conflict with or constitute a breach of or default under any indenture, commitment, agreement 
or other instrument of which the Issuer is a party or by which it is bound or under any existing law, 
rule, regulation, order, writ, injunction, award, indenture, instrument, agreement, ordinance, 
judgment, order or decree to which the Issuer is subject. 

4. To our knowledge, based solely upon inquiry of certain officers of the Issuer, no 
action, suit, inquiry, investigation, litigation, proceedings at law or in equity or before any court, 
public board or body are pending or threatened seeking to restrain, enjoin or in any way limit the 
issuance by the Issuer of the Letter of Credit or which would in any manner challenge or adversely 
affect the corporate existence, organization or power or any agreement to which Issuer is a party and 
which is used or contemplated for use in the consummation ofthe transactions contemplated by the 
Letter of Credit or the powers of Issuer to enter into and carry out the transactions described in or 



Dominick's Finer Foods, Inc. 
December 13, 2001 
Page 3 

contemplated by, or, the execution, delivery, validity or performance by the Issuer ofthe terms, and 
provisions of, the Letter of Credit. 

5. This opinion is limited to matters of Illinois and United States federal law and no 
opinion is given as to the law of any other jurisdiction. This opinion is limited to the matters 
expressly set forth above and no opinion is implied or may be inferred beyond the matters so stated. 
Specifically and without limitation of the foregoing, we express no opinion herein with respect to 
any securities law or regulation or the applicability or effect of the Internal Revenue Code of 1986, 
as amended. No person other than the addressee shall be entitled to rely on this opinion without our 
prior written consent. 

Very truly yours, 

CLINGEN, CALLOW, WOLFE & McLEAN, LLC 



RESOLUTION NO. R-103-2011 

A RESOLUTION AUTHORIZING THE EXECUTION OF 
. A REDEVELOPMENT AGREEMENT WITH THE 

BENSENVILLE PARK DISTRICT 

WHEREAS, the VILLAGE OF BENSENVILLE (hereinafter "Village") is a 

municipal corporation established and existing under the laws of the State of Illinois 

pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and 

WHEREAS, the Village is authorized under the provisions of the Tax Increment 

Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the "Act"), to 

finance redevelopment in accordance with the conditions and requirements · set forth in 

the Act; and 

WHEREAS, pursuant to Ordinance Numbers 28-2011, 29-2011 and 30-2011, 

adopted April 19, 201 I, the Village approved a tax increment redevelopment plan and 

project (the "TIF Plan"), designated the tax increment redevelopment project area (the 

"Redevelopment Project Area"), and adopted tax increment financing relative to the 

Village's North Industrial District Tax Increment Financing District (the "TIF District") 

the boundaries of which are legally described and depicted in those ordinances; and 

WHEREAS, the Bensenville Park District (the "Park District") is a body politic 

and corporate, organized and existing pursuant to the Illinois Park District Act, 70 ILCS 

1205/1-1 et seq.; and 

WHEREAS, the Park District is the fee owner of certain real property (the 

"Property") located within the Redevelopment Project Area; and 

WHEREAS, the Park District desires to redevelop the Property with a splash pad, 

picnic shelters and open space (the "Project"), with the Project to be operated by the Park 



District upon completion thereof; and 

WHEREAS, the Park District has been and continues to be unable and unwilling 

to undertake the redevelopment of the Property with the Project, but for certain tax 

increment financing ("TIF") incentives to be provided by the Village in accordance with 

the Act, which the Village is willing to provide under the terms and conditions contained 

herein; and 

WHEREAS, the Village and the Park District acknowledge and agree that but for 

the TIF and other incentives, to be provided by the Village, the Park District cannot 

successfully and economically develop the Property with the Project, and the Park 

District cannot operate the Project, in a manner satisfactory to the Village; and 

WHEREAS, the Village has determined that it is desirable and in the Village's 
;/ 

best interests to assist the Park District; and 

WHEREAS, the Village and the Park District desire to enter into a 

Redevelopment Agreement for the Project to provide for the redevelopment of the 

Property, thereby implementing the TIF Plan; and 

WHEREAS, the terms of the Agreement the Parties have agreed to are set forth in 

the "Redevelopment Agreement For The Rehabilitation Of The Bensenville Park 

District's Aquatic Facility At Varble Park Comprising A Part Of The North Industrial 

District TIF District Of The Village Of Bensenville, Illinois," a copy of which is attached 

hereto and incorporated herein as Exhibit "1." 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees 

of the Village of Bensenville, DuPage and Cook Counties, Illinois, as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and 



made a part hereof. 

SECTION TWO: The Village President is hereby authorized and directed to 

execute on behalf of the Village of Bensenville, and the Village Clerk is hereby 

authorized to attest thereto, the "Redevelopment Agreement For The Rehabilitation Of 

The Bensenville Park District's Aquatic Facility At Varble Park Comprising A Part Of 

The North Industrial District TIF District Of The Village Of Bensenville, Illinois," 

attached hereto and incorporated herein by reference as Exhibit "l." 

SECTION THREE: All resolutions and enactments inconsistent with this 

Resolution are hereby repealed to the extent of such inconsistency. 

SECTION FOUR: This Resolution shall take effect immediately upon its 

passage and approval as provided by law. 

PASSED AND APPROVED by the President and Board of Trnstees of the 

Village of Bensenville, Illinois, this 25th day of October, 2011. 

Frank 

illiamsen, Deputy Village Clerk 

Ayes: Bartlett, Jarecki, O'Connell, Peconio, Ridder, Wesseler 

Nays: _N_o_n_e ___________________ _ 

Absent: None ·----=.c==---------------------

f:\pkb\bensenville\resolutions\approvingredevelopmentagreement.parkdistrict.doc 



REDEVELOPMENT AGREEMENT 
FOR THE REHABILITATION OF THE BENSENVILLE 

PARK DISTRICT'S AQUATIC FACILITY AT VARBLE PARK 
COMPRISING A PART OF THE 

NORTH INDUSTRIAL DISTRICT TIF DISTRICT 
OF THE VILLAGE OF BENSENVILLE. ILUNOIS 

This Redevelopment Agreement (the "Agreement") is made and entered into as of the 
~-day of 6/ccfak.c , 2011 (the "Effective Date") by and between the Village of 
Bensenville, Illinois, an Illinois non-home rule municipal corporation (the "Village") and 
the Bensenville Park District, an Illinois park district (the "Park District"). (The Village 
and the Park District are sometimes referred to herein individually as a "Party," and 
collectively as the "Parties.") 

WITNESSETH: 

IN CONSIDERATION of the Preliminary Statements, the mutual covenants herein 
contained, and other good and valuable consideration, the sufficiency and receipt of 
which is hereby acknowledged, the Parties hereto agree as follows: 

f 

I. PRELIMINARY STATEMENTS 

272579_2 

Among the matters of mutual inducement which have resulted in this Agreement 
are the following: 

A. The Village is a non-home rule unit of government in accordance with 
Article VII, Section 7 of the Constitution of the State-oflllinois, 1970, 

B. The Village has the authority, pursuant to the laws of the State oflllinois, 
to promote the health, safety and welfare of the Village and its inhabitants, 
to prevent the presence of blight, to encourage public and private 
development in order to $Upport the goals and objectives of other taxing 
districts, improve open space and public gathering spaces, enhance the 
local tax base and increase additional tax revenues realized by the 
Village, to foster increased economic activity within the Village, to increase 
employment opportunities within the Village, and to enter into contractual 
agreements with third parties for the purpose of achieving the aforesaid 
purposes, and otherwise take action in the best interests of the Village. 

C. The Village is authorized under the provisions of the Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, el seq., as amended 
(the "Act"), to finance redevelopment in accordance with the conditions 
and requirements set forth in the Act. 



D. 

E. 

F. 

G. 

H. 

I. 

J. 

272579_2 

Pursuant to Ordinance Numbers 28-2011, 29-2011 and 30°2011, adopted 
April 19, 2011, the Village approved a tax increment redevelopment plan 
and project (the "TIF Plan"), designated the tax increment redevelopment 
project area (the "Redevelopment Project Area"), and adopted tax 
increment financing relative to the Village's North Industrial District Tax 
Increment Financing District (the "TIF District"); said TIF District being 
legally described and depicted as set forth in EXHIBIT A-1 and EXHIBIT 
A-2, respectively, attached hereto and made part hereof. 

The Park District is the fee owner of certain real property located within 
the Redevelopment Project Area, said property being legally described on 
EXHIBIT B attached hereto and made part hereof (the "Property"), 

The Park District desires to redevelop the Property with a splash pad, 
picnic shelters and open space, all as depicted on the site plan attached 
hereto as EXHIBIT C and made part hereof, and as described in further 
detail on EXHIBIT D attached hereto and made part hereof (the "Project"), 
with the Project to be operated by the Park District upon completion 
thereof. 

It is necessary for the successful completion of the Project that the Village 
enter into this Agreement with the Park District to provide for the 
redevelopment of the Property, thereby implementing the TIF Plan. 

The Park District has been and continues to be unable and unwilling to 
undertake the redevelopment of the Property with the Project, but for 
certain tax increment financing ("TlF") incentives to be provided by the 
Village in accordance with the Act, which the Village is willing to provide 
under the terms and conditions contained herein. The Parties 
acknowledge and agree that but for the TIF and other incentives, to be 
provided by the Village, the Park District cannot successfully and 
economically develop the Property with the Project, and the Park District 
cannot operate the Project, in a manner satisfactory to the Village. The 
Village has determined that it is desirable and in the Village's best 
interests to assist the Park District in the manner set forth herein, and as 
this Agreement may be supplemented and amended from time to time. 

The Village, in order to stimulate and induce redevelopment of the 
Property with the Project, has agreed to finance certain TIF eligible 
redevelopment project costs through incremental property taxes, as well 
as other revenue sources, as determined by the Village, all in accordance 
with the terms and provisions of the Act and this Agreement. 

This Agreement has been submitted to the Corporate Authorities of the 
Village (as defined below) for consideration and review, the Corporate 
Authorities have taken all actions required to be taken prior to the 

2 



execution of this Agreement in order to make the same binding upon the 
Village according to the terms hereof, and any and all actions of the 
Corporate Authorities of the Village precedent to the execution of this 
Agreement have been undertaken and performed in the manner required 
by law. 

K.. This Agreement has been submitted to the Board of Commissioners of the 
Park District for consideration and review, the Park District's Board of 
Commissioners has taken all actions required to be taken prior to the 
execution of this Agreement in order to make the same binding upon the 
Park District according to the terms hereof, and any and all action of the 
Park District's Board of Commissioners precedent to the execution of this 
Agreement have been undertaken and performed in the manner required 
by law. 

L. The Village is desirous of having the Redevelopment Project Area 
rehabilitated, developed and redeveloped in accordance with the TIF Plan, 
and particularly the Project as a part thereof, in orderto serve the needs of 
the Village, improve open space, arrest physical decay aAd decline in the 
Redevelopment Project Area, increase employment opportunities, 
stimulate commercial growth and stabilize the tax base of the Village aAd, 
in furtheraAce thereof, the Village is willing to undertake certain iAcentives, 
uAder the terms and coAditions hereinafter set forth, to assist such 
development. 

II. DEFINITIONS 

272579_2 

For the purposes of this Agreement, unless the context clearly requires 
otherwise, words and terms used in this Agreement shall have the meanings 
provided from place to place herein, and as follows: 

A. "Change in Law" means the occurrence, after the Effective Date, of an 
event described below in this definition, provided such event materially 
changes the costs or ability of the Party relying thereon to carry out its 
obligations under this Agreement and such event is not caused by the 
Party relying thereon: 

Change in Law means any of the following: (1) the enactment, adoptioA, 
promulgatioA or modification of any federal, State or local law, ordinance, 
code, rule or regulation ( other than by the Village or with respect to those 
made by the Village, ORiy if they violate the terms of this Agreement); (2) 
the order or judgment of any federal or State court, administrative agency 
or other governmental body (other than the Village): or (3) the adoption, 
promulgation, modification or interpretation in writing of a written guideline 
or policy statement by a governmental agency ( other than the Village, or, 
with respect to those made by the Village, only if they violate the terms of 
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B. 

C. 

D. 

E. 

F. 

G, 

H. 

I. 

J. 

this Agreement). Change in Law, for purposes of this Agreement, shall 
also include the imposition of any conditions on, or delays in, the issuance 
or renewal of any governmental license, approval or permit (or the 
suspension, termination, interruption, revocation, rnodiflcation, denial or 
failure of issuance or renewal thereof) necessary for the undertaking of the 
actions to be performed under this Agreement (except any imposition of 
any conditions on, or delays in, any such issuance or renewal by the 
Village, except as provided herein). 

"Corporate Authorities" means the President and Board of Trustees of 
the Village of Bensenville., Illinois. 

"Day" means a calendar day. 

"Effective Date'' means the date on which this Agreement is executed on 
behalf of the Village, with said date being inserted in the opening 
paragraph of this .Agreement. 

"Incremental Propedy Taxes" means that portion of the ad valorem real 
estate taxes, if any, arising from the taxes levied upon the Redevelopment 
Project Area, which taxes are actually collected and which are attributable 
to the increase in the equalized assessed valuation ("EAV") of the 
Redevelopment Project Area over and above the EAV of the 
Redevelopment Project Area at the time of the formation of the TIF 
District, all as determined by the County Clerk of the County of DuPage, 
Illinois, pursuant to and in accordance with the Act, the TIF Ordinances 
and this Agreement, and which are received by the Village after the 
Effective Date of this Agreement. 

"Party / Parties" means the Village and the Park District, 
individually/collectively, and their respective successors and/or assigns as 
permitted here.in, as the context requires. 

"Person" means any individual, corporation, partnership, limited liability 
company, joint venture, association, trust, or government or any agency or 
political subdivision thereof, or any agency or entity created or existing 
under the compact clause of the United States Constitution. 

"State" means the State of Illinois. 

"TIF Eligible Redevelopment Costs" means costs of the Project to be 
paid or reimbursed from Incremental Property Taxes, pursuant to the Act, 
by the Village, as provided in this Agreement. 

"TIF Ordinances" means those Ordinances referenced in subsection I.D. 
above. 
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K "Uncontrollable Circumstance" means any event which: 

1. is beyond the reasonable control of and without the fault of the 
Party relying thereon; and 

2. is one or more of the following events: 
a. a Change in Law; 
b. insurrection, riot, civil disturbance, sabotage, act of the 

public enemy, explosion, fire, nuclear incident, war or naval 
blockade; 

c. epidemic, hurricane, tornado, landslide, earthquake, 
lightning, fire, windstorm, other extraordinary or ordinary 
weather conditions or other similar act of God; 

d. governmental condemnation or taking other than by the 
Village; 

e. strikes or labor dlsputes, or work stoppages not initiated by 
the Park District; 

f. unreasonable delay in the issuance of building or other 
permits or approvals by the Village or other governmental 
authorities having jurisdiction other than the Village; 

g. shortage or Unavailability of essential materials, which 
materially change the ability of the Party relying thereon to 
carry out its obligations under this Agreement; 

h. unknown or unforeseeable geo-technical or environmental 
conditions; 

i. major environmental disturbances; 
j. vandalism; or 
k. terrorist acts. 

Uncontrollable Circumstance shall not include: economic hardship; 
unavailability of materials (except as described in subsection 2.g. above); 
or a failure of performance by a contractor (except as caused by events 
which are Uncontrollable Circums1ances as to the contractor). 

For each day that the Village or the Park District is delayed in its 
performance under this Agreement by an Uncontrollable Circumstance, 
the dates set forth in this Agreement shall be extended by one ( 1) day. 

Ill. CONSTRUCTION OF TERMS 
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This Agreement, except where the context by clear implication shall otherwise 
require, shall be construed and applied as follows: 

A. Definitions include both singular and plural. 
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B 

C. 

D. 

E. 

F. 

G. 

H. 

Pronouns include both singular and plural and cover all genders. 

The word "include", "includes" and "including" shall be deemed to be 
followed by the phrase "without limitation". 

Headings of Sections herein are solely for convenience of reference and 
do not constitute a part hereof and shall not affect the meaning, 
construction or effect hereof. 

All exhibits attached to this Agreement shall be and are operative 
provisions of this Agreement and shall be and are incorporated by 
reference in the context of use where mentioned and referenced in this 
Agreement. In the event of a conflict between any exhibit and the terms of 
this Agreement, the Agreement shall control. 

Any certificate, letter or opinion required to be given pursuant to this 
Agreement means a signed document attesting to or acknowledging the 
circumstances, representations, opinions of law or other matters therein 
stated or set forth. Reference herein to supplemental agreements, 
certificates, demands, requests, approvals, consents, notices and the like 
means that such shall be in writing whether or not a writing is specifically 
mentioned in the context of use. 

The Village Manager, unless applicable law requires action by the 
Corporate Authorities., shall have the power and authority to make or grant 
or do those things, certificates, requests, demands, notices and other 
actions required that are ministerial in nature or described in this 
Agreement for and on behalf of the Village and with the effect of binding 
the Village as limited by and provided for in this Agreement. The Park 
District is entitled to rely on the full power and authority of the Persons 
executing this Agreement on behalf of the Village as having been properly 
and legally given by the Village. 

In connection with the foregoing and other actions to be taken under this 
Agreement, and unless applicable documents require action by the Park 
District in a different manner, the Executive Director of the Park District, as 
its authorized representative, who shall individually have the power and 
authority to rnake or grant or do all things, supplemental agreements, 
certificates, reqwests, demands, approvals, consents, notices and other 
actions required or described in this Agreement for and on behalf of the 
Park District and with the effect of binding the Park District in that 
connection (such individual being designated as an "Authorized Park 
District Representative"). The Park District shall have the right to change 
its Authorized Park District Representative by providing the Village with 
written notice of such change which notice shall be sent in accordance 
with Section XVII.C. of this Agreement. 
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IV. COOPERATION OF THE PARTIES 

The Village and the Park District agree to cooperate in implementing the Project 
in accordance with the Parties' respective obligations set forth in this Agreement 
and specific approvals by the Village in the future relative to the development of 
the Property and the Project. 

V. DEVELOPMENT OF THE PROPERTY 

A. Within six (6) months of the Effective Date, the Park District shall apply for 
all necessary permits and approvals from all governmental ageAcies 
having jurisdiction over the Project as may be requ.ired to commence 
construction of the Project. Upon rece.ipt of all required approvals, and 
permits from the Village and any other federal, State, regional or county 
agencies having jurisdiction over the Project, the Park District shall 
commence construction of the Project, and complete same within twelve 
(12) months ofthe receipt of all required approvals and permits. 

B. If the construction of the Project does not proceed as set forth above, this 
Agreement shall be of no further force and effect(subject to the notice and 
cure provisions in this Agreement), all amounts paid to the Park District by 
the Village pursuant to Section VI.B. below shall be refunded to the Village 
by the Park District. Upon the Park District's failure to pay any amounts 
due the Village pursuant to the preceding sentence within thirty (30) days 
of a written demand to pay same, the Village shall be entitled to record .a 
lien against the Property, in the amount due, and foreclose said lien in the 
same manner as the foreclosure of a mortgage. The provisions of this 
subsection B. shall survive the termination of this Agreement. 

VI. UNDERTAKINGS ON THE PART OF THE VILLAGE 

A. 
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Village Cooperation. The Village agrees to cooperate with the Park 
District in the Park District's attempts to obtain all necessary approvals 
from any governmental or quasi-governmental entity other than the Village 
and, upon request of the Park District, will promptly execute any 
applications or other documents (upon their approval by the Village) which 
the Park District intends to file with such other governmental or quasi­
governmental entities in regard to the Project. The Village shall further 
promptly respond to, and/or process, and consider reasonable requests of 
the Park District for applicable demolition permits, building permits, 
driveway permits, curb cut permits, or other permits necessary for the 
construction of the Project. Approval of any building permit applications 
and/or engineering plans shall be contingent on the Park District providing 
all required and requested documentation including, but not limited to, 
engineering reports, calculations and plans required to substantiate that 

7 



272579_2 

said improvements fully conform with all applicable State statutes and also 
all Village ordinances and codes, as well as receipt of all required 
approvals from any federal, State, regional or county agencies having 
applicable jurisdiction. 

B. Incentives. In relation to the Project, the Village shall reimburse the Park 
District in an amount not to exceed Two Hundred Forty-Seven Thousand 
Seven Hundred and No/100 Dollars ($247,700.00) (the "Funding Cap") for 
TIF Eligible Redevelopment Costs relative to the Project, as set forth in 
EXHIBIT E attached hereto and made part hereof. Said Funding Cap 
shall be reimbursed to the Park District as follows: 

C. 

1. On the Effective Date, there shall be set aside by the Village, as a 
fund from which to pay the Funding Cap, the sum of Two Hundred 
Forty-Seven Thousand Seven Hundred and No/1 OD Dollars 
($247,700.00) (with such set aside funds being hereinafter referred 
to as the "Escrowed Funds"). It is agreed and understood that the 
Escrowed Funds are intended to be held and disbursed in order to 
satisfy the Village's obligation to reimburse the Park District for TIF 
Eligible Redevelopment Costs incurred by the Park District. 

2. The Escrowed Funds shall be used to reimburse the Park District 
for TIF Eligible Redevelopment Costs related to the Project (the 
"TIF Work"). Upon issuance of the Certificate of Completion (as 
referenced in Section X.A below), the Village shall pay to the Park 
District, from the Escrowed Funds, upon receipt of an invoice 
therefor from the Park District, any TIF Eligible Redevelopment 
Costs documented by the Park District to have been incurred by the 
Park District in relation to the TIF Work (which documentation shall 
accompany each such invoice). Requests for reimbursement ofTIF 
Eligible Redevelopment Costs paid by the Park District shall be 
forwarded to the Village's Finance Director, accompanied by a copy 
of the paid receipt therefor. Requests for prepayment of TIF Eligible 
Redevelopment Costs that are to be incurred by the Park District 
shall be forwarded to the Village's Finance Director, accompanied 
by the invoice relative thereto. Unless the Village has good cause 
to believe that the Park District's invoice seeks reimbursement or 
payment for non-TIF Eligible Redevelopnient Costs, the Village 
shall pay such invoice within ten (10) days of the date of its receipt 
of same. If the Village elects to withhold or deny such payment 
based on alleged "good cause," the Village shall promptly (and in 
any event not later than the date payment would otherwise have 
been due) advise the Park District in writing as to the specific basis 
for the Village's position. 

Condition Precedent to Rec.eiving Funds from the Village. As 



conditions precedent to receiving funds from the Vrllage, the Park District 
agrees: 

1. To maintain clear and marketable title to the land underlying the 
Project, subject to any covenants, restrictions, easements or other 
encumbrances of record, and except for the financing liens or 
mechanics liens or other encumbrances which are bonded or 
insured over; 

2. To provide evidence of a commitment for financing for the 
construction of the entire Project, to the extent additional financing 
is necessary, whether through the Park District's funds on hand, 
bank financing, a grant, or a combination thereof, satisfactory to th.e 
V11\age, no later than thirty (30) days after the Effective Date of this 
Agreement; 

3. To start and complete the Project in the times as set forth in this 
Agreement; and 

4. To comply with all other conditions stated in this Agreement. 

VII. PARK DISTRICT'S OBLIGATIONS 
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The Park District shall have the obligations set forth below, ln addition to those 
set forth elsewhere in this Agreement, for the development, construction, 
financing, compleUon and furtherance of the Project: 

A. 

B. 

The Park District will construct the Project in full conformance with the 
approvals therefor from the Village. 

The Park District shall at all times acquire, install, construct, operate and 
maintain the Project in substantial conformance with all applicable laws, 
rules, ordinances and regulations. All work with respect to the Project 
shall substantially conform to all applicable federal, State and local laws., 
regulations and ordinances, including, but not limited to, zoning., 
subdivision and planned development codes, building codes, 
environmental laws (including any law relating to public health, safety and 
the environment and the amendments, regulations, orders, decrees, 
permits, licenses or deed restrictions now or hereafter promulgated 
thereafter), life safety codes, property maintenance codes and any other 
applicable codes and ordinances of the Village, or any of its rules or 
regulations or amendments thereto which are in effect from time to time 
during the construction and maintenance of the Project and/or during the 
term of this Agreement. 
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C. During the construction of the Project, the Park District shall stage its 
construction of the Project to avoid to the fullest extent possible any 
community disruption. During construction, the Park District shall also 
keep all public streets used by the Park District, in conjunction with the 
Project, clean on a daily basis, and for each day in which such public 
streets are not properly clean, the Park District shall pay the Village the 
sum of Two Hundred Fifty and No/100 Dollars ($250.00) for each such 
violation. 

D. The Park District shall park and stage all construction equipment, 
materials and vehicles to be used in relation to the construction of the 
Project on the Property, or on other property owned by the Park District. 

E. The Park District shall submit written evidence to the Village, in a form and 
substance satisfactory to the Village, that the Park District has access to 
sufficient funds to pay any costs of the Project, above and beyond those 
costs covered by the E:scrowed Funds, without obtaining third party 
financing. The Village's approval shall not be unreasonably withheld. If the 
Park District fails to meet any of the requirements of this subsection, the 
Village shall be relieved of its obligations under this Agreement (subject to 
the Village's compliance with the default and cure provisions set forth 
below). 

F. The Park District shall meet with the Corporate Authorities and Village 
staff and make presentations to the Corporate Authorities and Village staff 
as reasonably requested by the Village President or Village Manager in 
order to keep the Village apprised of the progress of the Project. 

G. The Park District shall be required to return and/or reimburse the Village 
all monies received from the Village under this Agreement in the event 
that the Project is not completed by the Park District within the time limits 
set forth in this Agreement for the completion of the Project. If the Park 
District fails to complete the Project within the time limits set forth in this 
Agreement, the Park District shall reimburse the Village any such amounts 
within thirty (30) days after the required completion date for the Project. 

VIII. ADDITIONAL COVENANTS OF PARK DISTRICT 

A. 

B. 
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Park District Existence. The Park Districtwill do or cause to be done all 
things necessary to preserve and keep in full force and effect its existence 
and standing as an Illinois park district, so long as the Park District 
maintains an interest .in the Property or has any other remaining obligation 
pursuant to the terms of this Agreement. 

Further Assistance and Corrective Instruments. The Village and the 
Park District agree that they will, from time to time, execute, acknowledge 
and deliver, or cause to be executed, acknowledged and delivered, such 
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supplements hereto and such further instruments as may be reasonably 
required for carrying out the iAtention of or facilitating the performance of 
this Agreement to the extent legally permitted and within the Village's and 
the Park District's sound legal discretion. 

C. No Gifts. The Park District covenants that no officer, elected official, 
employee or agent of the Park District, or any other Person connected 
with the Park District, has made, offered or given, either directly or 
indirectly, to any member of the Corporate Authorities, or any officer, 
employee or agent of the Village, or any other Person connected with the 
Village, any money or anything of value as a gift or bribe or other means 
of influencing his or her action in his or her capacity with the Village. 

D. Prevailing Wage. The Park District shall comply with the Illinois 
Prevailing Wage Act to the extent improvements relative to the Project are 
constructed with the funds being provided to the Park District by the 
Village hereunder, or to the extent improvements relative to the Project, if 
constructed on behalf of the Village by a contractor, would be subject to 
the Illinois Prevailing Wage Act. 

IX. ADHERENCE TO VILLAGE CODES AND ORDINANCES 

All development and construction of the Project shall comply in all respects with 
the provisions in the building, plumbing, mechanical, electrical, storm water 
management, fire prevention, property maintenance, zoning and subdivision 
codes of the Village and all othe.r germane codes and ordinances of the Village in 
effect from time to time during the course of construction of the Project. The 
Park District, by executing this Agreement, expressly warrants that it has 
examined and is familiar with all th.e covenants, conditions, restrictions, building 
regulations, zoning ordinances, property maintenance regulations, environmental 
laws (including any law relating to public health, safety and the environment and 
the amendments, regulations, orders, decrees, permits, licenses or deed 
restrictions now or hereafter promulgated thereafter) and land use regulations, 
codes, ordinances, federal, State and local ordinances, and the like, currently in 
effect. 

X. SPECIAL CONDITIONS 

A. 
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Certificate of Completion. Within thirty (30) days after writte8 request 
from the Park District and after the Park District has provided all required 
waiver of liens and sworn statements necessary to comply with the Illinois 
Mechanics Lien Act and has complied with all Village codes and with the 
obligations of this Agreement with respect to the construction of the 
Project, and after the Village has determined that the Project is complete, 
the Village shall deliver a certificate of completion and satisfaction of all 
construction terms, covenants and conditions contained in this Agreement 
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B. 

C. 

D. 

272579_2 

(the "Certificate of Completion") or, if not complete or satisfied, a written 
statement as to what deficiencies exist. 

Open Book Project. The Park District's Project shall be an "open book" 
project, meaning that the Park District and the general contractor (or 
contractors, if more than one) will assure continuing access to the 
Villa.ge's agents for the purpose of reviewing and auditing their respective 
books and records relating to any item necessary to determine the costs 
of the Project; provided, however, that all such access shall be limited to 
normal business hours upon reasonable prior notice and shall not occur 
more frequently than once per calendar quarter. The foregoing Village 
review rights shall terminate one (1) year after the issuance of the 
Certificate of Completion with respect to costs for the Project, unless the 
Park District has failed to make available any such books and/or records 
requested in writing by the Village. Failure to provide the documents or 
aflow review of the books within fifteen (15) days after request by the 
Village shall be an Event of Default. The Park District shall exercise 
prudence and good faith in attempting to contract with persons or entities 
that are reputable and experienced in their respective areas for the 
provision of services or material for the design and construction of Project 
at costs not in excess of market rates. The general contractor ( or general 
contractors) designated by the Park District shall be experienced and 
reputable. 

Village Fee Waiver; In regard to the construction of the Project, all 
Vi11age"imposed fees, including, but not limited to, permit, inspection, 
review, tap-on and storm water drainage fees, shall be waived. Once the 
Project is complete, and a certificate of occupancy has been issued by the 
Village in relation thereto, the Park District shall thereafter pay all Village­
imposed fees that are assessed on a uniform basis throughout the Village 
and are of a general applicability to all other property in the Village. 

Duty to Remain Open. In addition to the Village's rights herein, in the 
event the Park District does not operate the Project on the Property for a 
period of five (5) continuous years after the issuance of the Certificate of 
Completion for the Project, and the Park District fails to cure such default 
within any applicable cure period, the Park District shall be responsible to 
reimburse the Village in an amount equal to the total sums paid by the 
Village to the Park District regarding this Project. Upon the Park District's 
failure to pay any amounts due the Vi11age pursuant to the preceding 
sentence within thirty (30) days of a written demand to pay same, the 
Village shall be entitled to record a lien against the Property, in the amount 
due, and foreclose said lien in the same manner as the foreclosure of a 
mortgage. The provisions of this subsection D. shall survive the 
termination of this Agreement. 
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XI. REPRESENTATIONS AND WARRANTIES OF PARK DISTRICT 

272579_2 

The Park District represents, warrants and agrees as the bas.is for the 
undertakings on its part herein contained that as of the date hereof and until 
completion of the Project: 

A. 

B. 

C. 

D. 

The Park District is an Illinois park district duly organized and existing 
under the laws of the State of Illinois, and is authorized to and has the 
power to enter into, and by proper action has been duly authorized to 
execute, deliver and perform, this Agreement. The Park District is solvent, 
able to pay its debts as they mature and financially able to perform all the 
terms of this Agreement. To the Park District's knowledge, there are no 
actions at law or similar proceedings which are pending or threatened 
against the Park District which would result in any material and adverse 
change to the Park District's financial condition, or which would materially 
and adversely affect the level of the Park District's assets as of the date of 
this Agreement or that would materially and adversely affect the ability of 
the Park District to proceed with the construction and development of the 
Project. 

Neither the execution and delivery of this Agreement by the Park District, 
the consummation of the transactions contemplated hereby by the Park 
District, nor the fulfillment of or compliance with the terms and conditions 
of this Agreement by the Park District, conflicts with or will result in a 
breach of any of the terms, conditions or provisions of any offerings or 
disclosure statement made or to be made on behalf of the Park District 
(with the Park District's prior written approval), any organizational 
documents, any restriction, agreement or instrument to which the Park 
District is now a party or by which the Park District is bound, or constitutes 
a default under any of the foregoing, or results in the creation or imposition 
of any prohibited lien, charge or encumbrance whatsoever upon any of the 
assets or rights of the Park District, under the terms of any instrument or 
agreement to which the Park District is now a party or by which the Park 
District is bound. 

The Park District has sufficient financial and economic resources to 
implement and complete the Park District's obligations contained in this 
Agreement. 

The Park District represents and warrants that it has not received any 
notice from any local, State or federal official that the activities of the Park 
District with respect to the Property and/or the Project may or will be in 
violation of any environmental law or regulation. The Park District is not 
aware of any State or federal claim filed or planned to be filed by any party 
relating to any violation of any local, State or federal environmental law, 
regulation or review procedure, and the Park District is not aware of any 
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violation of any local, State or federal law, regulation or review procedure 
which would give any person a valid claim under any State or federal 
environmental statute. 

E. The Park District represents and warrants to the Village that the Park 
District is skilled in the development and operation of facilities such as the 
Project and is able to provide the Project with the necessary skill, 
knowledge and expertise as well as input from other experts and 
consultants in the construction and operation of such a Project. 

XII. REPRESENTATIONS AND WARRANTIES OF THE VILLAGE 

The Village represents, warrants and agrees as the basis for the undertakings on 
its part herein contained that: 

A. The Village is . an Illinois non-home rule municipal corporation duly 
organized and validly existing under the laws of the State of Illinois, and 
has all requisite corporate power and authority to enter into this 
Agreement. 

8. The execution, delivery and the performance of this Agreement and the 
consummation by the Village of the transactions provided for herein and 
the compliance with the provisions of this Agreement: 

1. have been duly authorized by all necessary corporate action on the 
part of the Village; 

2. require no other consents, approvals or authorizations on the part 
of the Village in connection with the Village's execution and delivery 
of this Agreement; and 

3. shall not, by lapse of time, giving of notice or otherwise result in any 
breach of any term, condition or provision of any indenture, 
agreement or other instrument to which the Village is subject. 

C. To the best of the Village's knowledge, there are no proceedings pending 
or threatened against or affecting the Village or the TIF District in any 
court or before any governmental authority which involves the possibility of 
materially or adversely affecting the ability of the Village to perform its 
obligations under this Agreement. 

XIII. INSURANCE 

A. The Park District, and any successor in interest to the Park District, shall 
obtain and continuously maintain insurance on the Property. and the 
Project and, from time to time at the request of the Village, furnish proof to 

14 



the Village that the premiums for such insurance have been paid and the 
insurance is in effect. The insurance coverage described below is the 
minimum insurance coverage that the Park District must obtain and 
continuously maintain, provided that the Park District shall obtain the 
insurance described in subsection 1. below prior to the commencement of 
construction of any portion of the Project: 

1. Builder's. risk insurance, written on the so-called "Builder's Risk -
Completed Value Basis", in an amount equal to one hundred 
percent (100%) of the insurable value of the Project at the date of 
completion, and with coverage available in non-reporting form on 
the so-called "all risk" form of policy. 

2. Comprehensive general liability insurance (including operations, 
contingent liability, operations of subcontractors., completed 
operations and contractual liability insurance) together with an 
Owner's/Contractor's Policy naming the Village and its officers, 
agents and employees as additional insureds, with limits against 
bodily injury and property damage of not less than $5,000,000.00 
for each occurrence (to accomplish the above-required limits, an 
umbrella excess liability policy may be used), written on an 
occurrence basis. 

3. Workers compensation insurance, with statutory coverage. 

B. All insurance required in this Section XIII. shall be . obtained and 
continu.ously maintained through responsible Insurance companies 
selected by the Park District or its successors that are authorized under 
the laws of the State to assume the risks covered by such policies. 
Unless otherwise provided in this Section XIII., cancellation relative to 
each policy shall be as provided by the policy; however, the Village must 
be named as a cancellation notice recipient. Not less than fifteen (15) 
days prior to the expiration of any policy, the Park District, or its successor 
or assign, must renew the existing policy or replace the policy with another 
policy conforming to the provisions of this Section XIII. In lieu of separate 
policies, the Park District or its successor or assign, may maintain a single 
policy, blanket or umbrella policies, or a combination thereof, having the 
coverage required herein. 

XIV. INDEMNIFICATION, HOLD HARMLESS AND RELEASE PROVISIONS 

A. 
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The Park District releases from and covenants and agrees that the Village, 
its governing body members, officers, agents, including independent 
contractors, consultants and legal counsel, servants and employees 
thereof (hereinafter, for purposes of this Section, collectively the 
"Indemnified Parties") shall not be liable for and agrees to indemnify and 
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hold harmless the Indemnified Parties against any loss or damage to 
property or any injury to or death of any person occurring at or about or 
resulting from any defect in the Project or the Property or arising under 
this Agreement or actions in furtherance thereof to the extent not 
attributable to the gross negligence or willful misconduct of the 
Indemnified Parties. 

B. Except for gross negligence or willful misconduct of the Indemnified 
Parties, the Park District agrees to indemnify the Indemnified Parties, now 
and forever, and further agree to hold the aforesaid harmless from any 
claims, demands, suits, costs, expenses (including reasonable attorney's 
fees), actions or other proceedings whatsoever by any person or entity 
whatsoever arising or purportedly arising from the actions or inactions of 
the Park District ( or if other Persons acting on its behalf or under its 
direction or control) under this Agreement, or the transactions 
contemplated hereby or the construction, installation, ownership, and 
operation of the Project; provided, that this indemnification shall not apply 
to the warranties made or ob'ligations undertaken by the Village in this 
Agreement. 

C. No liability, right or claim at law or inequity shall attach to or shall be 
incurred by the Village's president, trustees, officers, officials, agents 
and/or employees, and any such rights or claims of the Park District 
against the Village's president, trustees, officers, officials, agents and/or 
employees are hereby expressly waived and released as a condition of 
and as consideration for the execution of the Agreement by the Village. 

XV. EVENTS OF DEFAULT AND REMEDIES 
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A. Park District Events of Default. The following shall be Events of Default 
with respect to this Agreement: 

1. 

2. 

If any representation made by the Park District in this Agreement, 
or in any certificate, notice, demand or request made by a Party 
hereto, in writing and delivered to the Village pursuant to or in 
connection with any of said documents, shall prove to be untrue or 
incorrect in any material respecLas of the date made; provided, 
however, that such default shall constitute an Event of Default only 
if the Park District does not remedy the default, within fifteen (15) 
days after written notice from the Village. 

Default by the Park District for a period of fifteen (15) days after 
written notice thereof in the pertormance or breach of any covenant 
contained in this Agreement concerning the existence, structure or 
financial condition of the Park District; provided, however, that such 
default or breach shall not constitute an Event of Default if such 

16 



272579_2 

3. 

4. 

5. 

6. 

7, 

8. 

default cannot be cured within said fifteen (15) days and the Park 
District, within said fifteen (15) days, initiates and diligently pursues 
appropriate measures to remedy the default and in any event cures 
such default within sixty (60) days after such notice. 

Default by the Park District in the performance or breach of any 
covenant, warranty or obligation contained in this Agreement; 
provided, however, that such default shall not constitute an Event of 
Default if such default cannot be cured within said fifteen (15) days 
and the Park District, within said fifteen (15) days initiates and 
diligently pursues appropriate measures to remedy the default and 
in any event cures such default within sixty (60) days after such 
notice. 

The entry of a decree or order for relief by a court having 
jurisdiction in the premises in respect of the Park District in an 
involuntary case under the federal bankruptcy laws, as now or 
hereafter constituted., or any other appli.cable federal or State 
bankruptcy, insolvency or other similar law, or appointing a 
receiver, liquidator, assignee, custodian, trustee, sequestrator (or 
similar official) of the Park District for any substantial part of its 
property, or ordering the winding-up or liquidation of its affairs and 
the continuance of any such decree or order unstayed and in effect 
for a period of sixty (60) consecutive days. 

The commencement by the Park District of a voluntary case under 
the federal bankruptcy laws, as now or hereafter constituted, or any 
other applicable federal or State bankruptcy, insolvency or other 
similar law, or the consent by the Park District to the appointment of 
or taking possession by a receiver, liquidator, assignee, trustee, 
custodian, sequestrator (or similar official) of the Park District or of 
any substantial part of the Property, or the making by any such 
entity of any assignment for the benefit of creditors or the failure of 
the Park District generally to pay such entity's debts as such debts 
become due or the taking of action by the Park District in 
furtherance of any of the foregoing, or a petition is filed in 
bankruptcy by others. 

Failure to have funds to meet the Park District's obligations. 

A sale, assignment, or transfer of the Project, except in accordance 
with this Agreement. 

Change in the Park District, except in accordance with this 
Agreement. 
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9. The Park District abandons the Project on the Property. 
Abandonment shall be deemed to have occurred when work stops 
on the Property for more than thirty (30) days for any reason other 
than Uncontrollable Circumstances. 

10. The Park District fails to comply with applicable governmental 
codes and regulations in relation to the construction and 
maintenance of the Project contemplated by this Agreement and 
such failure continues for more than fifteen (15) days after written 
notice thereof from the Village; provided, however, that such default 
or breach shall not constitute an Event of Default if such default 
cannot be, cured within said fifteen (15) days and the Park District, 
within said fifteen (15) days, initiates and diligently pursues 
appropriate measures to remedy the default and in any event cures 
such default within sixty (60) days after such notice. The 
maintenance requirement of this provision shall not be covered by 
and shall survive any Certificate of Completion or Estoppel 
Certificate of any kind issued during the term of this Agreement. 

11. A representation or warranty of the Park District is not true for a 
period of fifteen (15) days after written notice from the Village; 
provided, however, that such default or breach shall not constitute 
an Event of Default if such default cannot be cured within said 
fifteen (15) days and the Park District, within said fifteen (15) days, 
initiates and diligently pursues appropriate measures to remedy the 
default and in any event cures such default within sixty (60) days 
after such notice. 

B. Village Events of Default. The following shall be Events of Default with 
respect to this Agreement: 

1. 

2. 

If any material representation made by the Village in this 
Agreement, or in any certificate, notice, demand or request made 
by a Party hereto, in writing and delivered to the Park District 
pursuant to or in connection with any of said documents., shall 
prove to be untrue or incorrect in any material respect as of the 
date made; provided, however, that such default shall constitute an 
Event of Default only if the Village does not remedy the default, 
within fifteen(15) days after written notice from the Park District. 

Default by the Village in the performance or breach of any material 
covenant contained in this Agreement concerning the existence, 
structure or financial condition of the Village; provided, however, 
that such default or breach shall constitute an Event of Default if the 
Village does not, within fifteen (15) days after written notice from 
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C. 

D. 

the Park District, initiate and diligently pursue appropriate measures 
to remedy the default. 

3. Default by the Village in the performance or breach of any material 
covenant, warranty or obligation contained in this Agreemehl; 
provided, however, that such default shall not constitute an Event of 
Default if the Village, commences cure within fifteen (15) days after 
written notice from the Park District and in any event cures such 
default within sixty (60) days after such notice, subject to 
Uncontrollable Circumstances. 

4. Failure to have funds to meet the Village's obligations. 

Remedies for Default. In the case of an Event of Default hereunder: 

1. The defaulting Party shall, upon written notice from the non­
defaulting Party, take immediate action to cure or remedy such 
Event of Default. If, in such case, any monetary Event of Default is 
not cured, or if in the case of a hon-monetary Event of Default, 
except for circumstances contemplated under Section XV.A.1., 
action is not taken or not diligently pursued, or if action is taken and 
diligently pursued but such Event of Default or breach shl:lll not b.e 
cured or remedied within the appropriate time frame, unless 
extended by mutual agreement, the non-defaulting Party may 
institute such proceedings as may be neces$ary or desirable in its 
opinion to cure or remedy such default or breach, including, but not 
limited to, proceedings to compel specific performance of the 
defaulting Party's obligations under this Agreement. 

2. In case the Village shall have proceeded to enforce its rights under 
this Agreement and such proceedings shall have been discontinued 
or abandoned for any reason, then, and in every such case, the 
Park District and the Village shall be restored respectively to their 
several positions and rights hereunder, and all rights, remedies and 
powers of the Park District and the Village shall continue as though 
no such proceedings had been taken. 

3. In the case of an Event of Default by the Park District, in addition to 
any other remedies at law or in equity, the Village shall be relieved 
of its obligations under this Agreement. 

Agreement to Pay Attorneys' Fees and Expenses. In the event an 
Event of Default is not cured within the applicable cure periods and the 
Parties employ an attorney or attorneys or incur other expenses for the 
collection of the payments due under this Agreement or the enforcement 
of performance or observance of any obligation or agreement herein 
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contained, the non-prevailing Party shall pay, on demand, the prevailing 
Party's reasonable fees of such attorneys and such other reasonable 
expenses in connection with such enforcement action. The Parties' duty to 
pay shall be subject to the Illinois Prompt Payment Act. 

E. No Waiver by Delay or Otherwise. Any delay by either Party in 
instituting or prosecut1ng any actions or proceedings or otherwise 
asserting its rights under this Agreement shall not operate to act as a 
waiver of such rights or to deprive it of or limit such rights in any way (it 
being the intent of this provision that either Party should not be deprived of 
or limited in the exercise of the remedies provided in this Agreement 
because of concepts of waiver, \aches or otherwise); nor shall any waiver 
in fact made with respect to any specific Event of Default be considered or 
treated as a waiver of the rights by the waiving Party of any future Event of 
Default hereunder, except to the extent specifically waived in writing. No 
waiver made with respect to the performance, nor the manner or time 
thereof, of any obligation or any condition under the Agreement shall be 
considered a waiver of any rights except if expressly waived in writing. 

F. Rights and Remedie.s Cumulative. The rights and remedies of the 
Parties to this Agreement, Whether provided by law or by this Agreement, 
shall be cumulative, and the exercise of any one or more of such remedies 
shall not preclude the exercise by such Party, at that time or different 
times, of any other such remedies for the same Event of Default. 

G. Third Party Litigation - Legal and Other Fees and Expenses. In the 
event that any third party or parties institute any legal proceedings against 
the Park District and/or the Village., which relate to the terms of this 
Agreement, then, in that event, the Parties shall cooperate in the defense 
of any such lawsuit, with each Party assuming, fully and vigorously, its 
own defense of such lawsuit, and all costs and expenses of its own 
defense., of whatever nature (including attorney's fees) .. 

XVI. EQUAL EMPLOYMENT OPPORTUNITY 

A. 

B. 

272579_2 

No Discrimination. The Park District shall comply with all federal, State 
and local laws relating to equal employment opportunity. To the extent 
permitted by law, the Park District shall use reasonable efforts to employ 
qualified residents of the Village. 

Advertisements. The Park District shall, in all solicitations or 
advertisements for employees placed by or on behalf of the Park District, 
state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 
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C. Contractors. Any contracts made by the Park District with any general 
contractor, agent, employee, independent contractor or any other Person 
in connection with the Project shall contain language similar to that recited 
in subsections A. and 8. above. 

XVII. MISCELLANEOUS PROVISIONS 

A. 

B. 

C. 

272579_2 

TIF Provisions. A delineation of the TIF Eligible Redevelopment Costs 
for the Project is set forth in EXHIBIT E attached hereto, and the Village 
shall not reimburse the Park District for any costs of the Project not listed 
on said EXHIBIT E. 

Cancellation. In the event the Park District or the Village shall be 
prohibited, in any material respect, from performing covenants and 
agreements or enjoying the rights and privileges herein contained, or 
contained in the T\F Plan, including the Park District's duty to build and 
operate the Project, by the order of any court of competent jurisdiction, or 
in the event that all or any part of the Act or any ordinance adopted by the 
Village in connection with the Project, shall be declared invalid or 
unconstitutional, in whole or in part, by a final decision of a court of 
competent jurisdiction and such declaration shall materially affect the 
Project or the covenants and agreements or rights and privileges of the 
Park District or the Village, then and in any such event, the Party so 
materially affected may, at its election, cancel or terminate this .Agreement 
in whole (or in part with respect to that portion of the Project materially 
affected) by giving written notice thereof to the other Party withi.n sixty (60) 
days after such final decision or amendment. If the Village terminates this 
Agreement pursuant to this subsection B., to the extent it is then 
appropriate, the Village, at its option, may also terminate its duties, 
obligation and liability under all or any related documents and agreements 
provided. Further, the cancellation or termination of this Agreement shall 
have no effect on the authorizations granted to the Park District for any 
work permitted and under construction, to the extent permitted by said 
court order; and the cancellation or termination of this Agre.ement shall 
have no effect on perpetual easements contained in any recorded, 
properly executed document. 

Notices. All notices, certificates, approvals, consents or other 
communications desired or required to be given hereunder shall be given 
in writing at the addresses set forth below, by any of the following means: 
(1) personal service, (2) electronic communications, whether by telex, 
telegram or te\ecopy, (3) overnight courier, or (4) registered or certified 
first class mail, postage prepaid, return receipt requested. 
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D. 

E. 

F. 

lfto Vi'llage: 

With copies to: 

If to Park District: 

With a copy to: 

Vitlage Manager 
Village of Bensenyille 
12 South CenterStreet 
Bensenville, IHinois 60106 

K\ein. Thorpe and Jenklns, Ltd. 
20 North ·wacke:r Drive, Suite 1660 
'Chicago, IIUnois 60606 .. 2903 
Attention: Thomas P. Bayer 

Executive Director 
Bensenville Park District 
1000 West Wnod Avenue 
B:ensenviHe, Illinois 60106 

Bond, Dickson & Associates, P.C. 

400 S. Knoll Street, Unit C 

Wheaton Illinois 60187 
. I . . . ----'------------' 

Attn. Mary E. Dickson_·--"--------'----

The Parties, by notice hereunder, may designate any further or .different 
adore~ses to which subsequent notices, certificates, approval~, consents 
or other cornrnunications shall be se·nt. /my nofioe., demand or request 
sent pursuant to either clause (1) or (2) hereof shall be qeemed received 
upon such personal service or upon dispatch by ele.¢tro-r1ic means. Any 
notice, demand or request s.ent pursuant to c\aµse (3) shall ~e deemed 
received on the day · immediate1y following de:poslt wlth th1;:1 oV:emJght 
courier, and any notices, demands or requests sent pursu~nt to clau.se (4) 
shall be deemed received forty-eight (4'8) ho1.:1rs foUowing deposit in the 
mail. 

Time is of the. Essence. Time is of the essence of this Agreement 

lnt~q·ration. Except as otherwise expressly provided herein, this 
Agreement supersedes all prior agreements, negotiations and discussions 
re.lative to the subject matter hereof and is a fUII ihtegration of the 
agreement of the Parties. · 

Coun.terpa.rts. Th.is Agreement may be executed in two (2} counterparts, 
each of Which shall be an original and each of Which shall constitute but 
one and the same Agreement. 
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G. Recordation of Agreement. The Parties agree to record this Agreement 
with the DuPage County Recorder's Office. The Park District shall pay the 
recording charges. 

H. Severability. If any prov1s1on of this Agreement, or any Section, 
sentence, clause, phrase or word, or the application thereof, in any 
circumstance, is held to be invalid, the remainder of this Agreement shall 
be construed as if such invalid part were never included herein, and this 
Agreement shall be and remain valid and enforceable to the fullest extent 
permitted by law. 

I. Choice of Law / Venue. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Illinois and any court 
proceedings between the Parties hereto shall be brought in DuPage 
County, Illinois. 

J. Entire Contract and Amendments. This Agreement (together with the 
exhibits attached hereto) is the entire contract between the Village and the 
Park District relating to the subject matter hereof, supersedes a11 prior and 
contemporaneous negotiations, understandings and agreements, written 
or oral, between the Village and the Park District, and may not be modified 
or amended except by a written instrument executed by the Parties 
hereto. 

K. Third Parties. Nothing in this Agreement, whether expressed or implied, 
is intended to confer any rights or remedies under or by reason of this 
Agreement on any other Person other than the Village and the Park 
District, nor is anything in this Agreement intended to relieve or discharge 
the obligation or liability of any third parties to the Village or the Park 
District, nor shall any provision give any third parties any rights of 
subrogation or action over or against the Village or the Park District. This 
Agreement is not intended to and does not create any third party 
beneficiary rights whatsoever. 

L. Waiver. Either Party to this Agreement may elect to waive any right or 
remedy it may enjoy hereunder, provided that no such waiver shall be 
deemed to exist unless such waiver is in writing. No such waiver shall 
obligate the waiver of any other right or remedy hereunder, or shall be 
deemed to constitute a waiver of other rights and remedies provided 
pursuant to this Agreement. 

M. Cooperation and Further Assurances. The Village and the Park District 
each covenant and agree that each will do, execute, acknowledge and 
deliver or cause to be done, executed and delivered, such agreements, 
instruments and documents supplemental hereto and such further acts, 
instruments, pledges and transfers as may be reasonably required for the 
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better clarifying, assuring, mortgaging, conveying, transferring, pledging, 
assigning and confirming unto the Village or the Park District or other 
appropriate Persons all and singular the rights, property and revenues 
covenanted, agreed, conveyed, assigned, transferred and pledged under 
or in respect of this Agreement. 

No Joint Venture, Agency or Partnership Created. Nothing in this 
Agreement, or any actions of the Parties to this Agreement, shall be 
construed by the Parties or any third party to create the relationship of a 
partnership, agency or joint venture betwe.en or among such Parties. 

No Personal Liability of Officials of the Village, the Park District or 
the Park District. No covenant or agreement contained in this 
Agreement shall be deemed to be the covenant or agreement of any 
elected official, officer, director, agent, employee or attorney of the Village 
or the Park District, in his or her individual capacity, and no elected official, 
officer, director, agent, employee or attorney of the Village or the Park 
District shall be liable personally under this Agreement or be subject to 
any personal liability or accountability by reason of or in connection with or 
arising out of the execution, delivery and performance of this Agreement, 
or any failure in that connection. 

Repealer. To the extent that any ordinance, resolution, rule, order or 
provision of the Village's code of ordinances, or any part thereof, is in 
conflict with the provisions of this Agreement, the provisions of this 
Agreement shall be controlling, to the extent lawful. 

Term. This Agreement shall remain in full force and effect until the 
termination of the Redevelopment Project Area. 

Estoppel Certificates. Each of the Parties hereto agrees to provide the 
other, upon not less than fifteen (15) days prior request, a certificate 
("Estoppel Certificate") certifying that this Agreement is in full force and 
effect (unless such is not the case, in which case such Party shall specify 
the basis for such claim), that the requesting Party is not in default of any 
term, provision or condition of this Agreement beyond any applicable 
notice and cure provision (or specifying each such claimed default) and 
certifying such other matters reasonably requested by the requesting 
Party. If either Party fails to comply with this provision within the time limit 
specified, it shall be deemed to have appointed the other as its attorney­
inafact for execution of same on its behalf as to that specific request only. 

Assignment. This Agreement, and the rights and obligations hereunder, 
may not be assigned by the Park District unless the Village, in the 
exercise of its sole and absolute discretion, consents in writing to such 
assignment. 
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T. Municipal Limitations. All VillEJge commitments hereunder are limited to 
the extent required by law. 

XVIII. EFFECTIVE DATE 

The Effective Date for this Agreement shall be the day on which this Agreement 
is approved by the Village, with said date appearing on page 1 hereof. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed on or as of the day and year first a.bove written. 

Village of B.ensenville, 
an Illinois non-home rule munici 

Bensenville Park District, 

an llli·n· .. ois.Piark dis rict 
.,/,,,. II 

B¢~. f'. 
I 

27257~.J. 

ATTEST: 

By: __ /];.,.,._._ d(_ o_ Q ____ _ 
~rk 

ATTEST: 

By:.L~----------~ 
,,, Secretary 
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State of Illinois ) 
) ss 

County of DuPage ) 

ACKNOWLEDGMENT 

I, the undersigned, a Nota[II Public, i[l and for the County and Sta,te aforesaid, 
DO HEREBY CERTIFY that FY0v¥) k_ 5o+v and Co~ W1 II I 0-v n::>e~1, 
personally known to me to be the Village President and Village cie( of the Village of 
Bensenvi\le, and personally known to me to be the same persons who.se names are 
subscribed to the foregoing instrument, appeared before me this day in person and 
severally acknowledged that as such Village President and Village Clerk, they signed 
and delivered the said instrument and caused the corporate seal of said municipal 
corporation to be affixed thereto, pursuant to authority given by the Village Board of 
Trustees of said 11linois non-home rule municipal corporation, as their free and voluntary 
act, and as the free and voluntary act and deed of said Illinois non-home rule municipal 
corporation, for the uses and purposes therein set forth. 

2011. 
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GIVEN under my hand and official seal, this 2._c:; day of 0CdVb.eA2.. 

Y( ()~;)·/.· > ~-' _;•, 
1, _, -f · .. _ n)l \., 

's:::::::: ' - " _., ~ 

Notary\Public 
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State of Illinois ) 
) ss 

County of DuPage ) 

I, the undersigned, a Notary Public, in and for the County and State aforesaid" 
DO HEREBY· CER:TIFY that .Tohn UP/b'!}/ec .. _and ·::R,dit , ·v,_hasa:1- :. , 
personally known to me to be the President and Secretary of the 13-ensenville Park 
District, and personally known to me to be trre same per-sons whose names are 
subscribed to the foregoing instrument. appeared befQr:e me· this day in person and 
severally acknowleoged that as such Presi()reht and Secretary:, they :signed and 
delivered the said instrument and caused the corporate :seal of sa:rd P-ark District tb be 
affixed thereto; pursuant to authority given by the Board of Commissioners of said Park 
District, as their free and voluntary act, and as the free and voluntary act and deed of 
said Park District, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal, this tJ.h..ffl day of O©fober 
2011. 
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EXHIBIT A-1 

Bensenville North Industrial District TIF District 

All that area bounded by the following-described line, including all streets and rights-of­
way located therein: 

Legal Description: 

THAT PART OF SECTIONS 2, 3, 11, 13, 14, 15, 22 AND 23, TOWNSHIP 40 NORTH, 
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, 
ILLINOIS, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF 
SAID SECTION 2; THENCE SOUTHERLY ALONG THE EAST LINE OF SAID 
SECTIONS 2 AND 11 TO THE NORTHWEST CORNER OF SAID SECTION 13; 
THENCE EASTERLY ALONG THE NORTH LINE OF THE NORTHWEST QUARTER 
OF SAID SECTION 13 TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF YORK 
ROAD (A.K.A. COUNTY HIGHWAY 8); THENCE SOUTHERLY ALONG SAID EAST 
RIGHT-OF-WAY LINE TO A POINT ON THE EASTERLY EXTENSION OF THE 
SOUTH LINE OF LOT 2>0 IN BLOCK 1 OF HOMESTEAD SUBDIVISION, BEING A 
SUBDIVISION IN THE NORTHEAST QUARTER OF SAID SECTION 14, ACCORDING 
TO THE PLAT THEREOF RECORDED JULY 6., 1925 AS DOCUMENT NO. 195710; 
THENCE WESTERLY ALONG SAID EASTERLY EXTENSION, SAID SOUTH LINE 
AND WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST RIGHT-OF­
WAY LINE OF A 20 FOOT ALLEY; THENCE NORTHERLY ALONG SAID WEST 
RIGHT-OF-WAY LINE TO THE SOUTH RIGHT-OF-WAY LINE OF A 20 FOOT PUBLIC 
ALLEY; THENCE WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE AND 
WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST LINE OF BLOCK 2i 
IN SAID HOMESTEAD SUBDIVISION; THENCE SOUTHERLY ALONG SAID WEST 
LINE TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF ROOSEVELT 
AVENUE; THENCE EASTERLY ALONG SAID NORTH RIGHT-OF0WAY LlNE TO A 
POINT ON THE EAST RIGHT-OF-WAY LINE OF CENTER STREET; THENCE 
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO THE SOUTHWEST 
CORNER OF LOT 16 IN BLOCK 1 OF TIOGA SUBDIVISION, BEING A SUBDIVISION 
IN THE EAST HALF OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF 
RECORDED OCTOBER 24, 1872> AS DOCUMENT NO. 17017; THENCE EASTERLY 
ALONG THE SOUTH LINE OF SAID LOT 16 TO A POINT ON THE WEST RIGHT-OF­
WAY LINE OF A 20 FOOT ALLEY; THENCE NORTHERLY ALONG SAID WEST 
RIGHT-OF-WAY LINE TO A POINT ON THE WESTERLY EXTENSION OF THE 
NORTH LINE OF LOT 4 IN SAID BLOCK 1; THENCE EASTERLY ALONG SAID 
WESTERLY EXTENSION, SAID NORTH LINE AND EASTERLY EXTENSION 
THEREOF TO A POINT ON SAID EASTERLY RIGHT-OF-WAY LINE OF YORK 
ROAD; THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF GREEN STREET; THENCE 
NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF GREEN 
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STREET TO A POINT ON THE SOUTHERLY EXTENSION OF THE EAST LINE OF 
THE GREENWOOD CONDOMINIUM PLAT, BEING IN THE SOUTHEAST QUARTER 
OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED 
AUGUST 6, 1975 AS DOCUMENT NO. R75-40315; THENCE NORTHERLY ALONG 
SAID SOUTHERLY EXTENSION AND EAST LINE TO THE NORTHEAST CORNER 
OF SAID GREENWOOD CONDOMINIUM PLAT; THENCE WESTERLY ALONG THE 
NORTH LINE OF SAID GREENWOOD CONDOMINIUM PLAT TO THE EAST RIGHT­
OF-WAY LINE OF CENTER STREET; THENCE SOUTHERLY ALONG SAID EAST 
RIGHT-OF-WAY LINE TO A POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
GREEN STREET; THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE TO THE 
NORTHEAST CORNER OF THE CENTER STREET P.U.D. SUBDIVISION, BEING A 
SUBDIVISION IN SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO 
THE PLAT THEREOF RECORDED MARCH 30, 2005 AS DOCUMENT NO. R2005-
0639; THENCE WESTERLY ALONG THE NORTH LINE OF SAID CENTER STREET 
P.U.D. SUBDIVISION TO THE NORTHWEST CORNER OF SAID CENTER STREET 
P.U.D. SUBDIVISION; THENCE SOUTHERLY ALONG THE WEST LINE OF SAID 
CENTER STREET P.U.D. SUBDIVISION TO A POINT ON THE NORTH RIGHT-OF­
WAY LINE OF THE 20 FOOT ALLEY; THENCE WESTERLY ALONG SAID NORTH 
RIGHTcOF-WAY LINE AND WESTERLY EXTENSION THEREOF TO A POINT ON 
THE WEST RIGHT-OF-WAY LINE OF A 16 FOOT ALLEY; THENCE NORTHERLY 
ALONG SAID WEST RIGHT0 0F-WAY LINE TO THE NORTHEAST CORNER OF LOT 
3 IN BROADVIEW ADDITION TO BENSENVILLE SUBDIVISION, BEING A 
SUBDIVISION IN SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO 
THE PLAT THEREOF RECORDED JANUARY 16, 1922 AS DOCUMENT NO. 153293; 
THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 3 AND THE 
WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST RIGHT-OF-WAY 
LINE OF ADDISON STREET; THENCE NORTHERLY ALONG SAID WEST RIGHT­
OF-WAY LINE TO THE NORTHEAST CORNER OF LOT 35 IN SAID BROADVIEW 
ADDITION TO BENSENVILLE SUBDIVISION; THENCE WESTERLY ALONG THE 
NORTH LINE OF SAID LOT 35 AND WESTERLY EXTENSION THEREOF TO THE 
SOUTHEAST CORNER OF LOT 3 IN FRASE'S GREEN STREET ADDITION TO 
BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED JULY 11, 1919 AS 
DOCUMENT NO. 137353; THENCE NORTHERLY ALONG THE EAST LINE OF SAID 
LOT 3 TO THE NORTHEAST CORNER OF SAID LOT 3; THENCE WESTERLY 
ALONG THE NORTH LINE OF SAID LOT 3 AND THE WESTERLY EXTENSION 
THEREOF TO THE WEST RIGHT-OF-WAY LINE OF MASON STREET; THENCE 
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO THE NORTHEAST 
CORNER OF LOT 3 IN ALVINA MESS'S SUBDIVISION, BEING A SUBDIVISION IN 
SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO THE PLAT 
THEREOF RECORDED JUNE 14, 1921 AS DOCUMENT NO. 148946; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID LOT 3 TO THE NORTHWEST 
CORNER OF SAID LOT 3; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF 
SAID LOT 3 TO THE SOUTHEAST CORNER OF LOT 1 IN WILLIAM NEUMANN'S 
ADDITION TO BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST 
QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED 
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JANUARY 18, 1922 AS DOCUMENT NO. 153332; THENCE WESTERLY ALONG THE 
SOUTH LINE OF SAID WILLIAM NEUMANN'S ADDITION TO BENSENVILLE TO THE 
SOUTHWEST CORNER OF SAID WILLIAM NEUMANN'S ADD1TION TO 
BENSENVILLE, SAID SOUTHWEST CORNER BEING A POINT ON THE NORTH 
LINE OF BRETTMAN BROTHER'S ADDITION TO BENSENVILLE, BEING A 
SUBDIVISION IN SAID SOUTHEAST QUARTER OF SECTION 14, ACCORDING TO 
THE PLAT THEREOF RECORDED JANUARY 23, 1922 AS DOCUMENT NO. 153406; 
THENCE CONTINUING WESTERLY ALONG SAID NORTH LINE TO THE 
SOUTHEAST CORNER OF LOT 1 IN LOUIS HANSEN'S ASSESSMENT PLAT, BEING 
AN ASSESSMENT DIVISION IN SAID SOUTHEAST QUARTER OF SECTION OF 14, 
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 28, 1956 AS DOCUMENT 
NO. 805933, AND CORRECTED BY A CERTIFICATE OF AMENDMENT RECORDED 
AUGUST 9, 1956 AS DOCUMENT NO. 811281; THENCE NORTHERLY ALONG THE 
EAST LINE OF SAID LOT 1 TO A POINT ON THE EASTERLY EXTENSION OF THE 
NORTHERLY LINE OF GREEN STREET ADDITION TO BENSENVILLE 
SUBDIVISION, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 18, 
1965 AS DOCUMENT NO. R65-1716; THENCE WESTERLY ALONG SAID EASTERLY 
EXTENSION AND NORTHERLY LINE TO A POINT ON THE SOUTHERLY 
EXTENSION OF THE EASTERLY LINE OF JOHN KOEBBEMAN'S ADDITION TO 
BENSENVILLE, BEING A SUBDIVISION IN SAID SOUTHEAST QUARTER OF 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 24, 1921 
AS DOCUMENT NO. 150375; THENCE NORTHERLY ALONG SAID SOUTHERLY 
EXTENSION TO THE SOUTHEAST CORNER OF SAID JOHN KOEBBEMAN'S 
ADDITION TO BENSENVILLE; THENCE NORTHWESTERLY ALONG THE 
SOUTHERLY LINE OF SAID JOHN KOEBBEMAN'S ADDITION TO BENSENVILLE TO 
A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF CHURCH STREET (A.K.A. 
CHURCH ROAD); THENCE NORTHWESTERLY ALONG A STRAIGHT LINE TO THE 
NORTHEAST CORNER OF LOT 19 IN DAVID J. SLOAN'S PLENTYWOOD GLEN 
SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHWEST QUARTER OF SAID 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 28, 
1979 AS DOCUMENT NO. R79-87917; THENCE WESTERLY, NORTHERLY, 
WESTERLY, SOUTHERLY AND NORTHWESTERLY ALONG THE NORTHERLY LINE 
OF SAID DAVID J. SLOAN'S PLENTYWOOD GLEN TO THE NORTHWEST CORNER 
OF SAID DAVID J. SLOAN'S PLENTYWOOD GLEN; THENCE SOUTHERLY ALONG 
THE WESTERLY LINE OF SAID DAVID J. SLOAN'S PLENTYWOOD GLEN AND 
SOUTHERLY EXTENSION THEREOF TO A POINT ON THE NORTH LINE OF VOLK 
BROTHER'S BRETWOOD, BEING A SUBDIVISION IN SAID SOUTHWEST 
QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED 
MAY 7, 1927 AS DOCUMENT NO. 235105.; THENCE WESTERLY ALONG SAID 
NORTH LINE TO A POINT ON THE EAST RIGHT-OF0 WAY LINE OF HENDERSON 
STREET; THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO A 
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF GROVE AVENUE; THENCE 
WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE NORTHWEST 
CORNER OF LOT 1 IN BLOCK 12 OF SAID VOLK BROTHER'S BRETWOOD 
SUBDIVISION; THENCE SOUTHERLY ALONG THE WEST LINE OF SAID LOT 1 TO 
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A POINT ON THE NORTHERLY LINE OF LOT 2 IN SAID BLOCK 12; THENCE 
WESTERLY ALONG SAID NORTHERLY LINE AND NORTHERLY LINE OF LOT 13 IN 
SAID BLOCK 12 AND WESTERLY EXTENSION THEREOF TO THE NORTHEAST 
CORNER OF LOT 1 IN BLOCK 13 OF SAID VOLK BROTHER'S BRETWOOD 
SUBDIVISION; THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID LOT 
1 TO THE NORTHWEST CORNER OF SAID LOT 1; THENCE SOUTHERLY ALONG 
THE WEST LINE OF SAID LOT 1 AND THE EAST LINE OF LOTS 11 THRU 7 
INCLUSIVE TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF WOOD 
AVENUE; THENCE EASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE 
TO A POINT ON THE NORTHERLY EXTENSION OF AN EAST LINE OF PARCEL "A" 
IN BENSENVILLE LIBRARY LEARNING CENTER ASSESSMENT PLAT, BEING AN 
ASSESSMENT DIVISION IN SAID SOUTHWEST QUARTER OF SECTION 14, 
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 17, 1998 AS 
DOCUMENT NO. R98-266018 (SAID EAST LINE IS PLATTED AT A DISTANCE OF 
137.05 FEET); THENCE SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND 
EAST LINE TO A POINT ON A NORTH LINE OF SAID PARCEL "A" (SAID NORTH 
LINE IS PLATTED AT A DISTANCE OF 182.60 FEET); THENCE EASTERLY ALONG 
SAID NORTH LINE AND EASTERLY EXTENSION THEREOF TO A POINT ON THE 
EASTERLY RIGHT-OF-WAY LINE OF CHURCH STREET (A.K.A. CHURCH ROAD}; 
THENCE SOUTHWESTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A 
POINT ON THE EASTERLY EXTENSION OF THE NORTH LINE OF BREITER 
ESTATES, BEING A SUBDIVISION IN THE SOLITHWEST QUARTER OF SECTION 
14 AND THE NORTHWEST QUARTER OF SAID SECTION 23, ACCORDING TO THE 
PLAT THEREOF RECORDED JUNE 25, 1998 AS DOCUMENT NO. R98-125187; 
THENCE WESTERLY ALONG SAID EASTERLY EXTENSION AND NORTH LINE TO 
THE NORTHEAST CORNER OF DAVID J. SLOAN'S ADDITION TO BENSENVILLE, 
BEING A SUBDIVISION IN SAID SOUTHWEST QUARTER OF SECTION 14 AND 
SAID NORTHWEST QUARTER OF SECTION 23, ACCORDING TO THE PLAT 
THEREOF RECORDED DECEMBER 22, 1978 AS DOCUMENT NO. R78-123315; 
THENCE WESTERLY ALONG THE NORTH LINE OF SAID DAVID J. SLOAN'S 
ADDITION TO BENSENVILLE TO THE NORTHWEST CORNER OF LOT 11 IN SAID 
DAVID J. SLOAN'S ADDITION TO BENSENVILLE; THENCE SOUTHERLY ALONG 
THE WEST LINE OF SAID LOT 11 TO A POINT ON THE NORTH RIGHT-OF-WAY 
LINE OF DONNA LANE; THENCE EASTERLY ALONG SAID NORTH RIGHT-OF-WAY 
LINE TO A POINT ON THE NORTHERLY EXTENSION OF THE EAST RIGHT-OF­
WAY LINE OF RIDGEWOOD AVENUE; THENCE SOUTHERLY ALONG SAID 
NORTHERLY EXTENSION AND EAST RIGHT0 0F-WAY LINE TO A POINT ON THE 
NORTH LINE OF VOLK BROTHERS SECOND ADDITION TO EDGEWOOD, BEING A 
SUBDIVISION IN SAID NORTHWEST QUARTER OF SECTION 23 AND THE 
NORTHEAST QUARTER OF SAID SECTION 22, ACCORDING TO THE PLAT 
THEREOF RECORDED MAY 7, 1926 AS DOCUMENT NO. 219086; THENCE 
WESTERLY ALONG SAID NORTH LINE AND WESTERLY EXTENSION THEREOF 
TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF ILUNOIS ROUTE 83 (A.K.A. 
ROBERT KINGERY HIGHWAY); THENCE NORTHERLY ALONG SAID WEST RIGHT­
OF-WAY LINE TO A POINT ON THE NORTH LINE OF SAID NORTHEAST QUARTER 
OF SECTION 22; THENCE EASTERLY ALONG SAID NORTH LINE TO THE 
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SOUTHWEST CORNER OF SAID SECTION 14; THENCE NORTHERLY ALONG THE 
WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 14 TO A POINT 
ON THE WESTERLY EXTENSION OF THE SOUTH LINE OF LOT 1 IN ST. BEDE'S 
EPISCOPAL CHURCH ASSESSMENT PLAT, BEING AN ASSESSMENT DIVISION IN 
SAID SOUTHWEST QUARTER OF SECTION 14, ACCORDING TO THE PLAT 
THEREOF RECORDED OCTOBER 30, 1964 AS DOCUMENT NO. R64-40991; 
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION AND SOUTH LINE TO 
THE SOUTHEAST CORNER OF SAID LOT 1; THENCE NORTHERLY ALONG THE 
EAST LINE OF SAID LOT 1 TO THE NORTHEAST CORNER OF SAID LOT 1; 
THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 1 ANO THE 
WESTERLY EXTENSION THEREOF TO A POINT ON THE WEST LINE OF SAID 
SOUTHWEST QUARTER OF SECTION 14; THENCE NORTHERLY ALONG THE 
WEST LINE OF SAID SOUTHWEST QUARTER TO THE NORTHWEST CORNER OF 
SAID SOUTHWEST QUARTER; THENCE WESTERLY ALONG THE SOUTH LINE OF 
THE NORTHEAST QUARTER OF SAID SECTION 15 TO A POINT ON THE WEST 
RIGHT-OF-WAY LINE OF SAID ILLINOIS ROUTE 83(A.K.A. ROBERT KINGERY 
HIGHWAY); THENCE NORTHERLY, WESTERLY AND NORTHERLY ALONG SAID 
WEST RIGHT-OF-WAY LINE TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY 
LINE OF THE SOO LINE RAILROAD; THENCE SOUTHEASTERLY ALONG SAID 
SOUTHERLY RIGHT-OF-WAY LINE TO A POINT ON THE EAST LINE OF SAID 
NORTHEAST QUARTER OF SECTION 15; THENCE NORTHERLY ALONG SAID 
EAST LINE TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SAID SOO 
LINE RAILROAD; THENCE NORTHWESTERLY ALONG SAID NORTHERLY RIGHT­
OF-WAY LINE TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF PINE LANE; 
THENCE NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON 
THE SOUTHERLY RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD (A.K.A. 
ILLINOIS ROUTE 19); THENCE WESTERLY ALONG SAID SOUTHERLY RIGHT-OF­
WAY LINE TO A POINT ON THE SOUTHERLY EXTENSION OF THE WEST LINE OF 
BEN DALE RESUBDIVISION, BEING A SUBDIVISION IN SAID NORTHEAST 
QUARTER OF SECTION 15; THENCE NORTHERLY ALONG SAlD SOUTHERLY 
EXTENSION AND WEST LINE TO THE NORTHWEST CORNER OF SAID BEN DALE 
RESUBDIVISION; THENCE EASTERLY ALONG THE NORTHERLY LINE OF SAID 
BEN DALE RESUBDIVISION TO A POINT ON THE WESTERLY EXTENSION OF THE 
SOUTH RIGHT-OF-WAY LINE OF MEDINAH STREET; THENCE EASTERLY ALONG 
SAID WESTERLY EXTENSION AND SOUTH RIGHT-OF-WAY LINE TO A POINT ON 
THE WEST LINE OF THE 20 FOOT NORTH-SOUTH ALLEY (NOW VACATED) IN 
BLOCK 40 OF THE FIRST ADDITION TO PERCY WILSON'S IRVING PARK MANOR, 
BEING A SUBDIVISION THE SOUTH HALF OF SAID SECTIONS 10 AND 11 AND IN 
THE NORTH HALF OF SAID SECTIONS 14 AND 15, ACCORDING TO THE PLAT 
THEREOF RECORDED MAY 7, 1926 AS DOCUMENT NO. 213044; THENCE 
SOUTHERLY ALONG SAID WEST LINE TO A POINT ON THE CENTER LINE OF 
THE 20 FOOT EAST-WEST ALLEY (NOW VACATED) IN SAID BLOCK 40; THENCE 
EASTERLY ALONG SAID CENTER LINE AND EASTERLY EXTENSION THEREOF 
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SPRUCE AVENUE; THENCE 
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT ON THE 
NORTH RIGHT-OF-WAY LINE OF SAID IRVING PARK BOULEVARD; THENCE 
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EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE 
NORTHERLY EXTENSION OF A WEST LINE OF LOT 3 IN LAMARCA 
DEVELOPMENT P.U.D., BEING A SUBDIVISION IN THE NORTHWEST QUARTER 
OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED 
FEBRUARY 23, 2006 AS DOCUMENT NO. R2006-33168, SAID WEST LINE BEING 
100 FEET WEST OF AND PARALLEL TO THE EAST LINE OF SAID LOT 3; THENCE 
SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND WEST LINE TO A 
POINT ON A NORTH LINE OF SAID LOT 3, SAID NORTH LINE BEING 154 FEET 
NORTH OF AND PARALLEL WITH SOUTH LINE OF SAID LOT 3; THENCE 
WESTERLY ALONG SAID NORTH LINE TO A POINT ON THE WEST LINE OF SAID 
LOT 3; THENCE SOUTHERLY ALONG SAID WEST LINE TO THE SOUTHWEST 
CORNER OF SAID LOT 3; THENCE EASTERLY ALONG SAID SOUTH LINE OF LOT 
3 TO THE SOUTHEAST CORNER OF SAID LOT 3; THENCE NORTHERLY ALONG 
SAID EAST LINE OF LOT 3 AND NORTHERLY EXTENSION THEREOF TO A POINT 
ON SAID NORTH RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD; THENCE 
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE 
NORTHERLY EXTENSION OF THE EASTERLY RIGHT-OFcWAY LINE OF PARKSIDE 
LANE; THENCE SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND 
EASTERLY RIGHT-OF-WAY LINE TO A POINT ON THE SOUTH RIGHT-OF-WAY 
LINE OF SAID PARKSIDE: LANE; THENCE WESTERLY ALONG SAID SOUTH 
RIGHT-OF-WAY LINE AND WESTERLY EXTENSION THEREOF TO A POINT ON 
THE WESTERLY RIGHT.OF-WAY LINE OF SAID PARKSIDE LANE; THENCE 
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE 
SOUTH LINE OF LOT 1 IN BLOCK 1 OF SNOWBERG CONSTRUCTION COMPANY'S 
SUBDIVISION, BEING A SUBDIVISION IN SAID NORTHWEST QUARTER OF 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 18, 
1960 AS DOCUMENT NO. 956169; THENCE WESTERLY ALONG SAID SOUTH LINE 
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF EASTVIEW AVENUE; 
THENCE SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE AND SOUTHERLY 
EXTENSION THEREOF TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE 
OF MAIN STREET; THENCE WESTERLY ALONG SAID SOUTHERLY RIGHT-OF­
WAY LINE TO THE NORTHWEST CORNER OF LOT 11 IN BLOCK 3 OF SAID 
SNOWBERG CONSTRUCTION COMPANY'S SUBDIVISION; THENCE SOUTHERLY 
ALONG THE WEST LINE OF SAID LOT 11 TO A POINT ON SAID NORTHERLY 
RIGHT-OF-WAY LINE OF THE SOO LINE RAILROAD; THENCE SOUTHEASTERLY 
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT THE WEST LINE OF 
THE NORTHEAST QUARTER OF SAID SECTION 14; THENCE SOUTHERLY ALONG 
SAID WEST LINE TO A POINT ON THE SOUTHERLY RIGHT-OF-WAYUNE OF SAID 
SOO LINE RAILROAD; THENCE SOUTHEASTERLY ALONG SAID SOUTHERLY 
RIGHT-OF-WAY LINE TO THE NORTHEAST CORNER OF LOT 1 IN GEORGE M. 
GROVE'S GREEN AVENUE GARDENS, BEING A SUBDIVISION IN THE EAST HALF 
OF SAID SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED 
SEPTEMBER 20, 1950 AS DOCUMENT NO. 604907; THENCE SOUTHERLY ALONG 
THE EAST LINE OF SAID LOT 1 TO A POINT ON THE NORTHERLY RIGHT-OF-WAY 
LINE OF A 20 FOOT ALLEY; THENCE SOUTHEASTERLY ALONG SAID 
NORTHERLY RIGHT-OF-WAY LINE AND EASTERLY EXTENSION THEREOF TO A 
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POINT ON THE EAST RIGHT-OF-WAY LINE OF GRANT STREET; THENCE 
SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF SAID GREEN STREET; THENCE 
SOUTHEASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT 
ON THE WEST RIGHT-OF-WAY LINE OF ADDISON STREET; THENCE 
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO THE SOUTHEAST 
CORNER OF LOT 1 IN BLOCK 4 OF SAID TIOGA SUBDIVISION; THENCE 
WESTERLY ALONG THE SOUTH LINE OF SAID LOT 1 TO THE SOUTHWEST 
CORNER OF SAID LOT 1; THENCE NORTHERLY ALONG THE WEST LINE OF SAID 
LOT 1 TO A POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF THE SOO LINE 
RAILROAD; THENCE NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF­
WAY LINE TO A POINT ON THE SOUTH LINE OF SAID NORTHEAST QUARTER OF 
SECTION 14; THENCE EASTERLY ALONG SAID SOUTH LINE TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY UNE OF MAIN STREET; THENCE 
NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE TO A POINT 
ON THE SOUTHERLY EXTENSION OF THE EAST RIGHT-OF-WAY LINE OF ASHBY 
WAY; THENCE NORTHERLY ALONG SAID SOUTHERLY EXTENSION AND EAST 
RIGHT-OF-WAY LINE AND NORTHERLY EXTENSION THEREOF TO A POINT ON 
THE NORTH RIGHT-OF-WAY LINE OF SAID ROOSEVELT AVENUE; THENCE 
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE EAST 
RIGHT0 0F-WAY LINE OF MASON STREET; THENCE NORTHERLY ALONG SAID 
EAST RIGHT-OF-WAY LINE TO THE NORTHWEST CORNER OF LOT 3 IN TOWN 
MANOR RESUBDIVlSION, BEING A SUBDIVISION IN SAID NORTHEAST QUARTER 
OF SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 24, 
1956 AS DOCUMENT NO. 787350; THENCE WESTERLY ALONG THE WESTERLY 
EXTENSION OF THE NORTH LINE OF SAID LOT 3 TO A POINT ON THE WEST 
RIGHT-OF-WAY LINE OF SAID MASON STREET; THENCE NORTHERLY ALONG 
SAID WEST RIGHT-OF-WAY LINE TO THE NORTHEAST CORNER OF LOT 6 IN 
THE SUBDIVISION OF LOT 17 IN GEORGE E. FRANZEN'S SUBDIVISION, BEING A 
SUBDIVISION IN SAID NORTHEAST QUARTER OF SECTION 14, ACCORDING TO 
THE PLAT THEREOF RECORDED SEPTEMBER 7, 1923 AS DOCUMENT NO. 
169324; THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 6 TO THE 
SOUTHWEST CORNER OF LOT 5 IN SAID SUBDIVISION OF LOT 17 IN GEORGE E. 
FRANZEN'S SUBDIVISION; THENCE NORTHERLY ALONG THE WEST LINE OF 
SAID LOT 5 TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF THE 22 FOOT 
EAST-WEST ALLEY IN HERITAGE SQUARE SUBDIVISION, BEING A SUBDIVISION 
IN SAID NORTHEAST QUARTER OF SECTION 14, ACCORDING TO THE PLAT 
THEREOF RECORDED SEPTEMBER 8, 2000 AS DOCUMENT NO. R.2000-139670; 
THENCE WESTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON 
THE WEST RIGHT-OF-WAY LINE OF A 20 FOOT NORTH-SOUTH ALLEY; THENCE 
SOUTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON THE 
SOUTH LINE OF OUTLOT 2 IN SAID HERITAGE SQUARE SUBDIVISION; THENCE 
WESTERLY ALONG SAID SOUTH LINE TO A POINT ON THE EAST LINE OF LOT 2 
IN BENSENVILLE PARK DISTRICT VETERANS PARK ASSESSMENT PLAT, BEING 
AN ASSESSMENT DIVISION IN SAID NORTHEAST QUARTER OF SECTION 14, 
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 3, 2003 AS 
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DOCUMENT NO. R2003-457953; THENCE SOUTHERLY ALONG SAID EAST LINE 
TO A POINT ON THE EASTERLY EXTENSION OF THE NORTH LINE OF TRACT 3 
AS SHOWN ON A PLAT OF SURVEY, IN SAID NORTHEAST QUARTER OF 
SECTION 14, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 22, 1963 
AS DOCUMENT NO. R63-12120; THENCE WESTERLY ALONG SAID EASTERLY 
EXTENSION AND NORTH LINE TO A POINT ON THE EASTERLY RIGHT0OF-WAY 
LINE OF SAID CHURCH STREET (A.K.A. CHURCH ROAD); THENCE NORTHERLY 
ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A POINT ON SAID NORTH 
RIGHT-OF-WAY LINE OF IRVING PARK BOULEVARD; THENCE EASTERLY ALONG 
SAID NORTH RIGHT-OF-WAY LINE TO A POINT ON THE WEST RIGHT-OF-WAY 
LINE OF WALNUT STREET; THENCE NORTHERLY ALONG SAID WEST RIGHT--OF­
WAY LINE TO A POINT ON THE WESTERLY EXTENSION OF THE NORTH LINE OF 
LOTS 8 THRU 11 INCLUSIVE IN IRVING HI-LANDS, BEING A SUBDIVISION IN SAID 
NORTHEAST QUARTER OF SECTION 14, ACCORDING TO THE PLAT THEREOF 
RECORDED APRIL 15, 1947 AS DOCUMENT NO. 5191.21; THENCE EASTERLY 
ALONG SAID WESTERLY EXTE.NSION AND NORTH LINE TO A POINT ON THE 
EAST LINE OF SAID IRVING HI-LANDS SUBDIVISION; THENCE NORTHERLY 
ALONG SAID EAST LINE AND NORTHERLY EXTENSION THEREOF TO THE 
NORTHEAST CORNER OF LOT 29 IN O'HARE METROPOLITAN INDUSTRIAL 
DISTRICT-UNIT 3, BEING A SUBDIVISION IN SAID NORTHEAST QUARTER OF 
SECTION 14 AND THE SOUTH HALF OF SAID SECTION 11, ACCORDING TO THE 
PLAT THEREOF RECORDED OCTOBER 4, 1972 AS DOCUMENT NO. R72°60677; 
THENCE WESTERLY ALONG THE NORTHERLY LINES OF LOT 29 THRU LOT 1, 
INCLUSIVE IN SAID O'HARE METROPOLITAN INDUSTRIAL DISTRICT-UNIT 3, TO 
THE NORTHEAST CORNER OF PERCY WILSON'S IRVING PARK MANOR, BEING A 
SUBDIVISION IN SAID NORTHWEST QUARTER OF SECTION 14 AND SOUTHEAST 
QUARTER OF SAID SECTION 11, ACCORDING TO THE PLAT THEREOF 
RECORDED APRIL 23, 1926 AS DOCUMENT NO. 212105; THENCE WESTERLY 
ALONG THE NORTH LINE OF SAID PERCY WILSON'S IRVING PARK MANOR 
SUBDIVISION TO THE NORTHERLY EXTENSION OF THE EAST LINE OF LOT 8 IN 
BLOCK 5 IN SAID PERCY WILSON'S IRVING PARK MANOR; THENCE SOUTHERLY 
ALONG SAID NORTHERLY EXTENSION, EAST LINE AND SOUTHERLY 
EXTENSION THEREOF TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF 
HILLSIDE DRIVE; THENCE WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE 
TO A POINT ON THE SOUTHERLY EXTENSION OF THE WEST LINE OF LOT 1 IN 
BLOCK 6 OF SAID PERCY WILSON'S IRVING PARK MANOR; THENCE 
NORTHERLY ALONG SAID SOUTHERLY EXTENSION, WEST LINE AND 
NORTHERLY EXTENSION THEREOF TO THE WESTERLY EXTENSION OF THE 
SOUTH LINE OF LOT 10 IN O'HARE METROPOLITAN INDUSTRIAL DISTRICT UN!T-
2, BEING A SUBDIVISION IN SAID SECTION 11, ACCORDING TO THE PLAT 
THEREOF RECORDED SEPTEMBER 14, 1971 AS DOCUMENT NO. R71-46718; 
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION TO THE SOUTHWEST 
CORNER OF SAID LOT 10; THENCE NORTHERLY ALONG THE WEST LINE OF 
LOTS 10, 9 AND 8 IN SAID O'HARE METROPOLITAN INDUSTRIAL DISTRICT-UNIT 
2 TO THE NORTHWEST CORNER OF SAID LOT 8; THENCE WESTERLY ALONG 
THE SOUTH LINE OF LOTS 7 AND 6 IN SAID O'HARE METROPOLITAN 
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INDUSTRIAL DISTRICT UNIT-2 AND THE WESTERLY EXTENSION THEREOF TO 
THE SOUTHWEST CORNER OF LOT 21 IN O'HARE METROPOLITAN INDUSTRIAL 
DISTRICT-UNIT 4, BEING A RESUBDIVISION IN SAID SECTION 11, ACCORDING 
TO THE PLAT THEREOF AS RECORDED ON OCTOBER 4, 1972 AS DOCUMENT 
NO. R72-60678; THENCE NORTHERLY ALONG THE WEST LINE OF SAID LOT 21 
TO A POINT ON A LINE 455 FEET SOUTH OF AND PARALLEL TO THE SOUTH 
RIGHT-OF-WAY LINE OF FOSTER AVENUE; THENCE EASTERLY ALONG SAID 
PARALLEL LINE TO THE WEST RIGHT-OF-WAY LINE OF COUNTRY CLUB DRIVE; 
THENCE NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT ON 
SAID SOUTH RIGHT-OF-WAY LINE OF FOSTER AVENUE; THENCE WESTERLY 
ALONG SAID SOUTH RIGHT-OF-WAY LINE TO A POINT ON THE WESTERLY 
RIGHT-OF-WAY LINE OF SAID ILLINOIS ROUTE 83 (A.K.A ROBERT KINGERY 
HIGHWAY); THENCE NORTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE 
TO A POINT ON THE WESTERLY EXTENSION OF THE NORTH LINE OF O'HARE 
WEST INDUSTRIAL PLAZA, BEING A SUBDIVISION IN THE SOUTH HALF OF SAID 
SECTION 2 AND THE NORTH HALF OF SAID SECTION 11, ACCORDING TO THE 
PLAT THEREOF RECORDED JULY 20, 1970 AS DOCUMENT NO. R?0-24289; 
THENCE EASTERLY ALONG SAID WESTERLY EXTENSION AND NORTH LINE TO 
THE NORTHEAST CORNER OF LOT 3 IN SAID O'HARE WEST INDUSTRIAL PLAZA 
SUBDIVISION; THENCE NORTHERLY ALONG THE NORTHERLY EXTENSION OF 
THE EAST LINE OF SAID LOT 3 TO A POINT ON THE SOUTHERLY RIGHT-OF0WAY 
LINE OF THORNDALE AVENUE; THENCE NORTHERLY ALONG A STRAIGHT LINE 
TO THE SOUTHWEST CORNER OF LOT 1 IN THORNDALE DISTRIBUTION PARK 
IN BENSENVILLE UNIT NO. 2, BEING A SUBDIVISION IN THE SOUTH HALF OF 
SAID SECTION 2, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 
7, 1977 AS DOCUMENT NO. R77-102030; THENCE NORTHERLY ALONG THE 
WEST LINE OF SAID LOT 1 AND THE NORTHERLY EXTENSION THEREOF TO A 
POINT ON THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 
2, SAID POINT BEING THE SOUTHWEST CORNER OF DEVON FIVE ACRE FARMS, 
BEING A SUBDIVISION IN SAID SECTION 2, AS RECORDED JUNE 10, 1947 AS 
DOCUMENT NO. 522698; THENCE NORTHERLY ALONG SAID WEST LINE OF SAID 
DEVON FIVE ACRE FARMS TO THE NORTHWEST CORNER OF LOT 6 IN SAID 
DEVON FIVE ACRE FARMS; THENCE EASTERLY ALONG THE NORTH LINE OF 
SAID LOT 6 TO A POINT ON THE WEST LINE OF O'HARE LOGISTICS CENTER 
SUBDIVISION, BEING A SUBDIVISION IN THE NORTHWEST QUARTER OF SAID 
SECTION 2, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 26, 
2007 AS DOCUMENT NO. R2007-177817; THENCE NORTHERLY ALONG SAID 
WEST LINE, AND ITS NORTHERLY EXTENSION THEREOF TO A POINT ON THE 
NORTH LINE OF SAID SECTION 2; THENCE EASTERLY ALONG SAID NORTH LINE 
TO A POINT ON THE EAST LINE OF THE WEST HALF OF THE WEST HALF OF THE 
NORTHEAST QUARTER OF SAID SECTION 2 EXTENDED NORTHERLY; THENCE 
SOUTHERLY ALONG SAID NORTHERLY EXTENSION AND SAID EAST LINE TO A 
POINT ON THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
2; THENCE EASTERLY ALONG SAID NORTH LINE OF THE SOUTHEAST QUARTER 
OF SAID SECTION 2 TO THE POINT OF BEGINNING. 
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PINs: 03-02-102-015, -018, -02.5, -030, -031, -032, -033, -035, -036, -037, -038 and 
-039; 03-02-103-010, -011, -013 and -014; 03-02-104-003, -006, -007, -008, -009, 
-010, -011, -012 and-013; 03-02-105-001 and-002; 03-02-200-006, -008, -021, -022, 
-023, -024 and -030; 03-02-206-003, -007, -009, -010, -011, -012, -013 and -014; 
03-02-207-001, -002, -003, -004, -007, -010, -011, -012, -013, -014, -015, -016, -017 
and -018· 03-02-300-021 and -022· 03-02-301-003 -004 -007 -010 -011 -012 1 ! I I I I I I 

-013 and -015; 03-02-302-005 and -006; 03-02-303-008, -010, -011, -012 and -013; 
03-02-304-001, -002, -010, -011, -012 and -013; 03-02-305-001: 03-02-400-001, -01 o, 
-029, -036, -037, -038, -040, -041 and -042; 03-02-401-002, -005 and -006; 
03-02-402-001, -002, -009, -010, -011, -012, -013 and -014; 03-02-403-001; 
03-02-404-001, -002, -003 and-005; 03-11-100-007, -008, -010, -011, -012, -014, -015, 
-016, -022, -023, -024, -025 and-026; 03-11-101-009, -011, -012, -014, -015, -017, 
-018, -019, -020, -021 and-022; 03-11-102-008, -009, -011, -016, -018, -019, -020, 
-021, -022, -024, -025, -026, -027, -029, -030, -032, -033, -034, -035, -037, -039, -043, 
-044, -045, -046, -048, -050, -051, -052, -054, -058, -059, -060, -064, -062, -063, -064, 
-065, -066 and-067; 03-11-103-006, -007, -009, -011, -012 and -013; 03-11-104-007, 
-008, -010, 0011, -012, -014, -015, -016, -018, -019 and -020; 03-11-105-009, -010, 
-011, -014, -017, -018, -019, -020, -021, -024, -025 and -026; 03-11-200-002, 0 006, 
-007, -008, -009, -014, -020, -022, -023, -024, -028, -029, -031, -033, 0034, -036, -037, 
-038, -039, -040, -041, -042, -043, -044, -046 and -047; 03-11-201-003; 03-11-202-003, 
-004, -007, -011, -012, -013, -014, -018, -025, -026, -027, -032, -033, -034, -035, -036, 
-038, -039, -043, -044, -045, -046, -047, -048 and -049; 03-11-308-035 and -040; 
03-11-309-021, -022, -023 and -024; 03-11-311-022; 03-11-312-005, -006, -008, -009, 
-034, -035, -041, -042, -043, -045, -046 and -047; 03-11-314-001, -006, -007, -008, 
-009, -010 and -041; 03-11-315-001 and -002; 03-11-316-001, -004, -D05, -006, -009, 
-015, -016, -018, -019, -020, -023, -025, -028, -029, -030, -031, -032, -033 and-034; 
03-11-317-001, -002, -003 and -004; 03-11-400-005, -006, -007, -008, -009, -015, -016, 
-017, -019, -021, -022, -023 and-024; 03-11-401-001, -002, -003, -004, -005, -009, 
-011, -013, -014, -015, -016, -017, -018, -019, -020, -021, -022, -023, -024, -025, -026, 
-027, -028, -029, -030, -031, -032, -033, -034, -035, -036, -037, -038 and -039; 
03-11-402-001, -002, -003, -004, -005, -006, -007, -008, -009, -010, -011, -015, -018, 
-019, -020, -021, -022, -024, -027, -028, -029, -030 and -031; 03-11-403-002, -003, 
-004, -005, -006, -007, -009, -010, -011, -012, -013, -014, -015, -016, -017, -018, -020, 
-040 and-042; 03-11-404-001, -002, -004, -006, -008, -009, -010, -011, -012, -013, 
-016, -018, -019, -020, -022, -024, -025, -026, -027, -028 and -029; 03-14-117-004, 
-005, -006, -007, -008, -009, -010, -011, -012, -013, -028, -029, -030, -035, -040, -041, 
C042, -043, -044, -045, -046, -047, -048, -049, -050, -051, -052, -053, -054, -055, -057, 
-058, -059, -060, -062, -065, -066, -067 and-068; 03-14-118-001, -004 and -017; 
03-14-120-012, -013, -014, -015 and -016; 03-14-121-001 and -002; 03-14-122-001, 
-002, -003, -004, -005, -006, -007, -008, -009, -010, -011, -012, -013, -014, -015 and 
-016; 03-14-123-001, -002, -003, -004, -005, -006, -007, -008 and -009; 03-14-124-001, 
-002, -003, -004, -005, -006, -007, -008, -009, -010, -011, -012, -013, -014, -015, -016, 
-017, -018, -019, -020, -021, -022, -023, -024, -025, -026, -027, -028, -029, -030, -031, 
-032, -033, -034, -035, -036, -037, -038, -039, -040, -041, -042, -043, -044, -045, -046, 
-047, -048, -049, -050, -051, -052, -053, -054, -055, -056, -057, -058, -059, -060, -061, 
-062, -063, -064, -065, -066, -067, -068, -069, -070, -071, -072, -073, -074, -075, -076, 
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-077, -078, -079, -080, -081, -082, -083, -084, -085, -086, -087, -088, -089, -090, -091 
and -092; 03-14-205-013, -014, -016, -017, -020, -021, -025, -026, -032, -033 and -034; 
03-14-206-001, -002, -003, -004, -005, -006, -007 and-008; 03-14-207-001, -005, -008, 
-009, -010, -011, -012, -013, -014, -015, -018, -019, -020, -021 and -022; 
03-14-208-001, -002, -003, -004, -006, -007, -008, -009, -010, -011, -012, -013, "015, 
-016, -017, -018 and -019; 03-14-209-006, -010, -011, -013, 017, -020, -021, -022, 
-023, -025, -026, -027, -031, -032, -033, -034 and -035; 03-14-210-002, -003, -004, 
-008, -013, -014, -015, -017, -019, -020, -027, -028, -032, -040, -042, -044, -086, -087, 
-088, -128, -129, -131 and-135; 03-14-211-001, -002, -005, -006, -008, -009, -010, 
-011, -012, -013, -016, -017, -031, -032, -033, -034 and-036; 03-14-212-001, -002, 
-003, -004 and -005; 03-14-213-001, -018, -046 and -047; 03-14-214-001, -002, -003, 
-004, -005, -006, -007, -008, -009, -010 and -011; 03-14-215-005, -006, -007, -008, 
-009, -010, -014, -015, -017, 0 019, -022 and -025; 03-14-216-005, -006, -009, -010, -011 
and -012; 03-14-300-001; 03-14-301-001, -003, -004, -005, -006 and -007; 
03-14-302-001; 03-14-303-001, -002 and -003; 03-14-304-003, -004 and -005; 
03-14-308-002, -003, -004, -005, -006 and -014; 03-14-317-001, -002, -007, c008, -009, 
-012, -015 and -016; 03-14"400-001, -002, -003, -004, -005, -006, -007, -008, -009, 
-010, -011, -012, -013, -027, -028, -030, -033, -034, -035, -060, -067, -068 and -073; 
03-14-401-001, -002, -003, -004, -005, -006, ·007, -008, -011, -012, -013, -014, -015, 
-016 and -017; 03-14-402°002; 03-14-403-002, -003, -004, -005 and -006; 
03-14-404-012; 03-14-405-002, -003, -004, -005, -006, -007, -011, -012, -015, -016, 
"017 and -018; 03-14-406-001, -002, -007, -008, -009, -010, -011, -012, -013, -014, 
-015, -016, -017, -018 and-019; 03-14-413-001, -002, -016, -017 and-018; 
03-14-414-001, -002, -019 and-020; 03-14-504-001 and-003; 03-15-214-044 and -045; 
03-15-222-001, -002, -011, -012, -013, -015, -016, -017, -018 and-019; 03-15-223-001, 
-002, -003, -004, -005, -006, -016, -017, -018, -019, -022, -023, -024, a025, -026, -027, 
-028, -029 and -031; 03-15-232-001, -002, -003, -004, -005, -006, -007, -008, -009, 
-010, -014 and -015; 03-15-236-001, -002 and -003; and 03-23-100-001, -002 and -003. 

Commonly known as that area generally bounded by Devon Avenue on the North; York 
Road on the East; Green Street, Fenton High School, Deer Grove Leisure Center and 
Varble Park on the South; and IL-83 and Pine Lane on the West. 
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EXHIBIT A-2 

Bensenville North Industrial District TIF District 

Map 

( see attached) 
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EXHIBIT B 

Legal Description of the "Property" 

P.I.N.: 

Common Address: 
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Legal Descriptions for Varb'le Park 

03-14-317-001: 

That part of the South West quarter of Section 14, Township 40 North, Range 11, East of the 
Third Principal Meridian, described as follows: commencing at a point in the West line of said 
quarter section, 11.16 cha.ins North a qua11er degree West from the South West corner of said 
quarter section, thence North a quarter degree West 7.33 chains. thence No11h 861/, degrees East 
3.8 chains, thence South 7.51 chains, thence South 87½ degrees West 3.87 chains to the place of 
beginning, in Du Page County, Illinois. 

03-14-317-002: 

Lot 6 of the Southwest quarter of Section 14, Township 40 North, Range 11, East of the Third 
Principal Meridian, described as follows: A part of the Southwest Qtra1ter of Section 14, 
Township 40 Nortn, Range 11, East of the Third Principal Meridian; commencing at the 
Southwest corner of said Section 14 and running North on Section line I 8.54 chains; thence 
North 861/, degrees East, 3.80 chains for a place of be.ginning; thence North 861/, degrees East 
7.87 chains to post in North line of land owned by John H. Francis; thence South along said 
"Francis" land 7.74 chains (to post in Southeast corner of same, it being also in the North line of 
land owned by D. Leseman); thence South 88½ degrees West along said l,eseman's land 7.87 
chains (to post in Southeast corner of land owned by Gerd Henry "Francis"); thence North along 
said land 7.50 chains to the place of beginning, in DuPage County, Illinois. 

03-14-317-012 

That part ofthe Southwest quarter of Section 14, Township 40 North, Range 11, East of the 
Third Principal Meridian in DuPage County, lllinois, more folly described as follows: 

Commencing at the Southeast corner of the Southwest quai1er of Section 14, Townsh'ip 40 Nrnth, 
Range 11, East ofthe Third Principal Meridian; thence South 88 degrees-45 minutes West 
11.30 chains to the center of road; thence North 21 degrees East 12.07 ohains along the center of 
the road for a place of beginning; thence South 88 degrees- 30 minutes West 21.76 chains: 
thence North 7.74 chains; thence North86 degrees- 30 minutes East 21 :SO chains; thence South 
I degree - 15 minutes East 2.31 chains; thence North 89 degrees - 30 minutes East to center of 
road, which is 192.7 feet; thence South 21 degrees West along center of road 430 feet to the 
place of beginning, containing 181/, acres more or less, situated in the Township of Addison in 
the County of DuPage, in tne State of Illinois. 

Cornman Addresses of: 
1000 W Wood Street, and 
11 00 W Wood Street 
Bensenville, 11linois 
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EXHIBIT C 

Site Plan for the Project 

(attached) 
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Attachment A-5 SITE DESCRIPTION./ S.ite Photos 
Bensenville Park District 

Varble Park Splash Pad 

The Project is located Nst east of Route 83 on Wood Street, The Splash Pad location is 
directly adjacent to the Peer Park Leisure Center I Gymnasium and Water Park. 
Accessible indoor restr6oms ancl showers exist, as well as adequate parking. Varble Park 
is located near the geographic center of the Bensenville Park District. Although relatively 

I 

flat, it contains a sled hiQl, and abuts a large natural area with old growth trees and a 
restored woodla\ld envifonment. The overall site is 18 acres. Access is good from 
Church Street, a major ~orth- south local street and from Route 83, the major arterial 
highway through Bensel:rville. Full utilities are available, 

' 

Route 83 

Project Site 

![Page 



.2 

VARBLE PARK 
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CONCEPTUAL SITE PLAN 

CONCRETE 
DECKING 

.. ,~ 
IIF.ll_'llllll!llllll!lt_ ~ 

lll!!"iRI ~ 

• 
S.EANBAG AREA 

NEY-I LANDSC,..APE 6UFFER 

ENTRY ARGH 4 LANDSC.APE 

REFURBISH ENTRY 
BUILDING 
(NOT !N 6R.ANT) 



272579_2 

EXHIBIT D 

Detailed Description of the Project 

(attached) 
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Detailed Description of the Project 

The Varble Park Water Park Splash Pad Project will incorporate the following: 
1. Demolition of20-year old miniature golf course that has reached the end of its usable 

life. 
2. Construction of new water Splash Pad. The Paci will be designed for all ages. 

incorporating various levels of jets. sprays and bubblers. 
3. Construct two (2) 20' square picnic shelters for community recreation use. 
4. Two (2) permanent bean bag games will be installed to provide additional opportunity for 

social interaction. 
5. A new sidewalk will permit safe passage of pedestrians to the entrance from the east 

parking areas and the adjacent Deer Grove Leisure Center. 
6. Landscaping .and a new entry feature will complement the area, becoming a focal po.int of 

Varble Park. 
7. Refurbishment of entry building and interior washrooms;relocation of water main to 

access Kiwanis Shelter. 

j-



EXHIBIT E 

The TIF Eligible Redevelopment Costs 
Relative to the Project that are 

Subject to Reimbursement Under the Agreement 

(attached) 

43 



. . I . 
PRELIMINARY OPINION OF PROBABLE CONSTRUCTION cosr 
SPRAY PARK l"EASIBlLrN .STUDY 
REDUCED C.ONCEPT 'lo-Jun• 0 

Description 

DEMOLrT10N 

1 .O Excavation I Demo of e:dsUng Ol.F COURSE, SlTE 

2.0 Remove Plant material 

3.0 Tennlnate Electrical runs 

4.0 Terminate Irrigation Runs I Plu bing 

5 .0 Remove existing fence 

NE\!Y CONSTRUCTION 

1.0 Eleciiical system 

2.0 Com~in?tio,i Drlnklng Fountain:r· Shqw,er 

3 ;0 Entry Monu,:nemt I Landscape 

4.0 Family Spray Pad. eqtlipmerrt,lna ln.stallatlon 

5 .. 0 Equipment Building w tank • Sit~ built 

6,0 Fl!lmily Spray Pad • color conct~le 

7.0 Misc. eoi'lcr.ete, lnc. new sldewlk 

8,0 Permanent Bean Bag games j 
9.0 New protective fencing• daoo tlve iron 

10.0 BenctleS, Trash Cans, Picnic T!bles 

12,020' Square Pic:nlc-Shelter{s) j. 
13.0 \mporUopsOil 

14.0 Turf renovation I Landscaping 

15.0 Education signage • conservatl: n techniques 

16.□ Design Service costs 

Uriil 

Lump Sum 

Allow 

Allow 

Allow 

Allow 

Allow 

Each 

Each 

Lump sum 

Lump Swm 

Sqµar:e-'Foot 

Square ·Foot 

Allow 

L.ih.ft. 

Allow 

Allow 

Allow 

Allow 

Allow 

Qty .. 

1 

-1-

1 

22:00 

4000 

2 

200 

1. 

2 

1 

1 

AlloW 1 

OPlNlON:OFPROJECT 0.0ST 
I - . -
BENSENVILLE PARK DlSTRIC.T:CONTRIBUTION f15125} 
l PROPOSED GRANT AMOUNT 

I . . . . . -· . 
BENSENVILLE PARK DlSTRlCT Cot.!TRlBUTION (50/50} 

PROPOSED GRAtlT At.10.\,JNT 

DDC• 4 DEVELOPMEl>IT'DA.T A 

Ban11envllle Park·Dl6trld. 
VARBLEPA~K $i<>LASH PAD 

tJnil 
Price 

B500,00 

5000,tx'l 

2000.00 

2S5QOO;OO 

10000;00 

12;00_ 

2500.00 

75.00 

12001100 

.soo(io;oo 

10001)0 

50QC;OO 

1000.00 

To1al.Ptice 

25000:00 

2600.00 

Z5O0,00 

1000.00 

tODD.D0 

5000.-00 

-200.0,00 

10000.00 

26400!!0 

25000;Q(l 

5000.00 

.1500D;OQ 

1200(100 

.6000:ChOO 

5001;).QO 

1000;00 

$ 52500,00 

$ 495,400,.0.0 

$ 123;B~D.00 
$ 371,551)..00 

$ 247,TDOaOO 
$ 247,700.00 



VILLAGE OF BENSENVILLE 
12 S. CENTER STREET 

BENSENVILLE, ILLINOIS 60106 

Ordinance No. 46-2015 

An Ordinance Authorizing a Redevelopment Agreement with KMS Investments, LLC for 
the Redevelopment of Certain Village Owned Property with a Limited-Service 

Hotel and Full-Service Restaurant Comprising a Part of the Grand Avenue Tax 
Increment Financing Distract (TIF #4) of the Village of Bensenville, Illinois 

ADOPTED BY THE 
VILLAGE BOARD OF TRUSTEES 

OFTHE 
VILLAGE OF BENSENVILLE 

THIS 27th DAY OF OCTOBER, 2015 

Published in pamphlet form by authority of the President and Board of Trustees of the Village of 
Bensenville, DuPage and Cook Counties, Illinois this 28th day of October 2015 



STATE OF ILLINOIS ) 
COUNTIES OF COOK ) 
SS AND DUPAGE ) 

I, Corey Williamsen, do hereby certify that I am the duly appointed Deputy Village 

Clerk of the Village of Bensenville, DuPage and Cook Counties, Illinois , and as 

such officer, I am the keeper of the records and files of said Village; I do further 

certify that the foregoing constitutes a full, true and correct copy of Ordinance No. 

46-2015 entitled an Ordinance Authorizing a Redevelopment Agreement with KMS 

Investment, LLC for the Redevelopment of Certain Village Property with a Limited­

Service Hotel and Full-Service Restaurant Comprising a Part of the grand Avenue Tax 

Increment Financing District (TIF #4) of the Village of Bensenville, Illinois. 

INWITNESS WHEREOF, I have hereunto affixed my official hand and seal on this 

28th day of October, 2015. 

SEAL 
ey Williamsen 

puty Village Clerk 



ORDINANCE NO. 46-2015 

AN ORDINANCE AUTHORIZING 
A REDEVELOPMENT AGREEMENT WITH KMS INVESTMENT, LLC FOR THE 

REDEVELOPMENT OF CERTAIN VILLAGE PROPERTY WITH A LIMITED-SERVICE 
HOTEL AND FULL-SERVICE RESTAURANT COMPRISING A PART OF THE 

GRAND AVENUE TAX INCREMENT FINANCING DISTRICT (TIF #4) 
OF THE VILLAGE OF BENSENVILLE, ILLINOIS 

BE IT ORDAINED, by the President and Board of Trustees of the Village of 

Bensenville, DuPage and Cook Counties, Illinois, as follows: 

SECTION 1: The President and Board of Trustees of the Village of Bensenville 
(hereinafter referred to as the "Village") find as follows: 

A 

B. 

C. 

D. 

354065_1 

The Village is a non-home rule unit of government in accordance with 
Article VI I, Section 7 of the Constitution of the State of Illinois, 1970. 

The Village has the authority, pursuant to the laws of the State of Ill inois, 
to promote the health, safety and welfare of the Village and its inhabitants, 
to prevent the presence of blight, to encourage private development in 
order to enhance the local tax base and increase additional tax revenues 
realized by the Village, to foster increased economic activity within the 
Village, to increase employment opportunities within the Village, and to 
enter into contractual agreements with third parties for the purpose of 
achieving the aforesaid purposes, and otherwise take action in the best 
interests of the Village. 

The Village is authorized under the provisions of the Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 , et seq., as amended 
(the "Act"), to finance redevelopment in accordance with the conditions 
and requirements set forth in the Act. 

Pursuant to Ordinance Numbers 28-98, 29-98 and 30-98, adopted May 
19, 1998, as amended by Ordinance Numbers 35-2013, 36-2013, and 37-
2013, adopted May 28, 2013, to fix certain scrivener's errors in the legal 
description and to extend the length of the tax increment financing district, 
the Village approved a tax increment redevelopment plan and project (the 
"TIF Plan"), designated the tax increment redevelopment project area (the 
"Redevelopment Project Area"), and adopted tax increment financing 
relative to the Village's Grand Avenue Tax Increment Financing District 
(TIF # 4) (the "TIF District"); said TIF District being legally described and 

1 



depicted as set forth in EXHIBIT A-1 and EXHIBIT A-2, respectively, 
attached hereto and made part hereof. 

E. Pursuant to 65 ILCS 5/8-1-2.5, the Village is authorized to appropriate and 
expend funds for economic development purposes. 

F. The Village is the fee owner of certain real property located within the 
Redevelopment Project Area, said property being legally described on 
EXHIBIT B attached hereto and made part hereof (the "Property"). 

G. KMS Investment, LLC (the "Developer") desires to acquire, redevelop, 
rehabilitate, renovate, reconstruct, repair and operate the Property with a 
new hotel, restaurant, and banquet space (the "Project"). 

H. That attached hereto as EXHIBIT C and made part hereof is a 
redevelopment agreement, between the Developer and the Village, which 
sets forth the terms and conditions pursuant to which the Developer will 
acquire, proceed with, and operate, the Project on the Property (the 
"Redevelopment Agreement"). 

I. That notice of the Village's intent to enter into the Redevelopment 
Agreement, including the Village's intent to transfer title to the Property 
pursuant thereto, as required by 65 ILCS 5/11-74.4-4(c), was published on 
October 8, 2015 (the "TIF Notice"); a copy of the publisher's certificate in 
relation to said TIF Notice being attached hereto as EXHIBIT D and made 
part hereof. 

J. In accordance with the TIF Act, it is in the best interests of the Village to 
approve the Redevelopment Agreement, so that redevelopment within the 
TIF District can continue, said redevelopment pursuant to the TIF Act 
being the Village's public purpose for providing the incentive set forth in 
the Redevelopment Agreement. 

SECTION 2: Based upon the foregoing, and pursuant to the TIF Act, the 

Redevelopment Agreement, attached hereto as EXHIBIT C, is hereby approved, and 

the Village President and Village Clerk of the Village are hereby authorized and directed 

to execute and deliver such other instruments, including said Redevelopment 

Agreement attached hereto as EXHIBIT C, as may be necessary or convenient to carry 

out the terms of said Redevelopment Agreement. 

354065_1 



SECTION 3: That this Ordinance shall be in full force and effect from and after 

its adoption, approval and publication in pamphlet form as provided by law. 

ADOPTED this.!!.._ day of October 
as follows: 

, 2015, pursuant to a roll call vote 

AYES: DeSimone,Jaworska,Wesseler,Janowiak,O'Connell 
---------------------

NAYS: 
None 

---------------------
ABSENT: Carmona 

APPROVED by me this .E._ day of October , 2015. 

Published by me in pamphlet form this~ day of October 

354065_1 

ey Williamsen 
uty Village Clerk 

, 2015. 



EXHIBIT A-1 

Grand Avenue Tax Increment Financing District (TIF # 4) 

THAT PART OF THE NORTHEAST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, 
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY 
COMMENCING IN THE NORTH LINE OF SAID SECTION AT A POINT 1,019.04 FEET 
EAST OF THE NORTHWEST CORNER OF SAID NORTHEAST 1/4 AS A POINT OF 
BEGINNING, THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE OF 
PROPERTY DESCRIBED IN DOCUMENT NUMBER 388417, 1573.55 FEET TO THE 
CENTERLINE OF GRAND AVENUE; THENCE EASTERLY ON THE CENTER LINE 
OF GRAND AVENUE 1,392.28 FEET TO THE EAST LINE OF SAID NORTHEAST 1/4; 
THENCE NORTHERLY ALONG THE EAST LINE OF SAID NORTHEAST 1/4, 1,641.55 
FEET TO THE NORTHEAST CORNER OF SAID NORTHEAST 1/4; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID NORTHEAST 1/4, 1,614.80 FEET 
TO THE POINT OF BEGINNING, (EXCEPT THAT PART OF GRAND AVENUE LYING 
SOUTH OF THE SOUTH LINE OF LOTS 1 AND 2 EXTENDED EAST TO THE EAST 
LINE OF SECTION 25, IN SEXTON PROPERTY REDEVELOPMENT SUBDIVISION 
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 2, 2002 AS 
DOCUMENT R2002-198616), IN DUPAGE COUNTY, ILLINOIS; 

-- TOGETHER WITH --

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 40 NORTH, 
RANGE 11 , EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS 
BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 24, THENCE 
NORTH ALONG THE EAST LINE OF SAID SECTION 24 TO THE NORTH LINE OF 
BELMONT AVENUE (A.K.A. SOUTH STREET) PROJECTED EAST; THENCE WEST 
ALONG THE NORTH LINE OF BELMONT AVENUE TO THE WEST LINE OF 
LEGENDS LANE SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED 
FEBRUARY 17, 2005 AS DOCUMENT R2005-034100; THENCE SOUTHEASTERLY 
ALONG THE SOUTHERLY PROJECTION OF SAID WEST LINE TO THE SOUTH 
LINE OF SAID SECTION 24; THENCE EAST ALONG SAID SOUTH LINE OF 
SECTION 24 TO THE POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS; 

PINs: 03-25-200-006 and 03-25-200-007; 

Commonly known as that area bounded by the centerline of County Line Road on the 
East, the North line of Grand Avenue on the South, the North line of East Belmont 
Avenue (South Street) on the North and the Bensenville corporate boundary on the 
West. 
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EXHIBIT A-2 

Grand Avenue Tax Increment Financing District (TIF # 4) 

Map 

(attached) 
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EXHIBIT B 

Legal Description of the "Property" 

THAT PART OF THE NORTHEAST ¼ OF SECTION 25 TOWNSHIP 40 NORTH, 
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED BY 
COMMENCING IN THE NORTH LINE OF SAID SECTION AT A POINT 1019,04 
FEET EAST OF THE NORTHWEST CORNER OF SAID NORTHEAST ¼ AS A POINT 
OF BEGINNING; THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE 
OF PROPERTY DESCRIBED IN DOCUMENT 388417. 1573.55 FEET TO THE 
CENTER LINE OF GRAND AVENUE; THENCE EASTERLY ON THE CENTER LINE 
OF GRAND AVENUE 1392.28 FEET TO THE EAST LINE OF SIDE NORTHEAST 1 /4; 
THENCE NORTHERLY ALONG THE EAST LINE OF SAID NORTHEAST '/4 1641 .55 
FEET TO THE NORTHEAST CORNER OF SAID NORTHEAST '/4: THENCE WESTERLY 
ALONG THE NORTH LINE OF SAID NORTHEAST '/4 161 4.80 FEET TO THE POINT 
OF BEGINNING, (EXCEPT THAT PART OF THE NORTHEAST '/4 OF SECTION 25, 
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION 
OF THE NORTH LINE OF SAID NORTHEAST '/4 AND THE WESTERLY RIGHT OF 
WAY LINE OF 66 FOOT WIDE MT. PROSPECT ROAD.; THENCE SOUTH ALONG 
SAID WESTERLY RIGHT OF WAY, 10 FEET: THENCE NORTHWESTERLY TO A 
POINT OF SAID NORTH LINE, SAID POINT BEING 10 FEET WEST OF THE POINT 
OF BEGINNING; THENCE EAST ALONG SAID NORTH LINE TO THE POINT OF 
BEGINNING), IN DU PAGE COUNTY, ILLINOIS. 

PINs: 03 - 25 - 200 - 006 and 03 - 25 - 200 - 007 

Commonly known as: _______ _ 
Bensenville, Illinois 60106 

354065_1 
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EXHIBIT C 

Redevelopment Agreement 

(attached) 
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EXHIBIT D 

Publisher's Certificate 
Relative to the 65 ILCS 5/11-74.4-4(c) 

Property Conveyance Notification 

(attached) 



DRAFT 02/10/2016 

AGREEMENT BETWEEN THE VILLAGE OF BENSENVILLE 
AN, KMS INVESTMENT, LLC, FOR THE REDEVELOPMENT 

OF ( ~RTAIN VILLAGE PROPERTY WITH A LIMITED-SERVICE 
HOTELS AND FULL-SERVICE RESTAURANT 

THIS AGREEMENT ("Agreement") is made and entered into as of the _ day of 
January 2016 by and between the Village of Bensenville, DuPage and Cook Counties, Illinois, an 
Illinois municipal corporation (the "Village"), and KMS Investments, LLC, an Illinois limited 
liability company ("Developer"), of certain Village-owned property with a Holiday Inn Express 
or equivalent brand of limited-service hotel and a full-service restaurant (the Village and 
Developer sometime referred to as the "Party" and collectively as the "Parties"), 

WIT N E S S E TH, 

WHEREAS, the Village is an Illinois municipality dd; organized and existing pursuant 
to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et seq.; and 

WHEREAS, pursuant the Tax Increment Allocation Redevelopment Act, Sections 11-
74.4-1, et seq., of the Illinois Municipal Code, 65 ILCS 5/11-74.4-1, et seq., the President and 
Board of Trustees of the Village approved on May 19, 1998, Ordinances Nos. 28-98, 29-98, and 
30-98, subsequl -.:itly amended and modified by Ordinances Nos. 35-2013, 36-2013, and 37-2013, 
approved May 28, 2013, which authorize and provide for a redevelopment plan and project and a 
special tax allocation fund for a project area designated the Grand A venue Redevelopment Area 
and commonly known as Tax Increment Finance District 4 ("TIF 4"); and 

WHEREAS, pursuant to Sections 11-74.4-3(q) and 11-74.4-4 of the Illinois Municipal 
Code, 65 ILCS 5/11-74.4-3( q) and 11-74.4-4, for any redevelopment project, the Village may, 
among other things, acquire properties within the project areas and rehabilitate, reconstruct, and 
repair them; install, repair construct, reconstruct streets and utilities needed for the 
redevelopment of the area; and incur all reasonable and necessary costs incidental thereto; and, 
further enter into contracts property owners, the developers, tenants and others necessary or 
incidental to the :-edevelopment plan and project; and 

WHEREAS, there is located within TIF 4, adjacent to 777 West Grand Avenue, a certain 
tract of property ("Property"), legally described in Exhibit "A," attached hereto and incorporated 
herein by reference, consisting of: 1) the tax parcel identified as P.I.N. 03-23-200-007, which is 
comprised of a portion of Lots 1 and 4 of the Sexton Property Resubdivision and which is owned 
by the Developer; and 2) a part of the tax parcel identified as P.I.N. 03-23-200-006, comprised of 
the Lots 2, 3, 5, and the portion of Lot 4 not included in P.I.N. 03-23-200-007, and a rectangular 
parcel between r ,ots 2, 3, 5, and Lot 4, which is owned by the Village; and 

WHEREAS, the Developer is in the business of acquiring properties for redevelopment 
and operation as hotels and restaurants; and 



WHEREAS, The Developer proposes to redevelop the Property by, frrst, constructing and 
operating a Holiday Inn Express and Suites ("Holiday Inn") and full service restaurant on the 
part of the Property ("Tract A") consisting of the portion of Lot 1 in P.I.N. 03-23-200-007, Lots 
2, 4, and 5, and the rectangular parcel between Lots 2, 3, 5, and Lot ~ and, following 
completion of the redevelopment of Tract A, the construction and operation on Lot 3 ("Tract B") 
of a brand of limited-service hotel equivalent to a Holiday Inn, together with dt:tention facilities 
and other improvements substantially as detailed in Exhibit B, "Redevelopment Project," 
attached hereto and incorporated herein by reference as if fully set forth; and 

WHEREAS, The Developer is willing and desires to redevelop and operate the Property 
as aforesaid in consideration of the Village's conveying the Property, subject to the Developer's 
providing the Village with a letter of credit and a mortgage on Tract B as set forth herein, and 
providing an allowance of up to Two Hundred Thousand and no/l00ths Dollars ($200,000.00) 
through rebates of the incremental property taxes to cover any unanticipated incremental costs 
over the appraised value of the Property due to unforeseen geotechnical issues as set out below; 
and 

WHEREAS, the Village has determined that the redevelopment of the Property as 
proposed by the Developer will attract people to and increase business within the TIF 4 area and 
stimulate the development of businesses on properties adjacent to the Property; and 

WHEREAS, the Developer has demonstrated to the Village that but for the conveyance 
to it of the Property and the Twu Hundred Thousand and no/1 00ths Dollars ($200,000.00) for 
documented unanticipated incremental costs, it would be unable to undertake the redevelopment 
of the Property as proposed herein; and 

WHEREAS, therefore, the Village has found that it is in the interests of the Village and 
its residents for the redevelopment of the Property as proposed by the Developer; and 

WHEREAS, accordingly, the Parties desire to enter into this Agreement for the 
redevelopment of the Property as set forth herein, 

NOW, THEREFORE, IN CONSIDERATION OF the recitals and mutual covenants and 
agreements set forth herein, the receipt and sufficiency of which are hereby acknowledged, the 
Developer and the Village hereby agree as follows: 

SECTION 1. RECITALS 

The recitals hereinabove set forth are hereby incorporated by this reference into the body 
of this Agreement to the same extent as if each such recital had been set forth in full in the body 
of this Agreement. 

SECTION 2. DEFINITIONS 

"Developer": Shall include, m addition to the Developer, any person to whom the 

,1 . 



Developer shall have assigned or contracted in full or in part its Redevelopment Project 
rights hereunder, provided that the Village shall have approved in writing said 
assignment or contract. Such assignment or contract shall not operate to release the 
Developer from or waive any of its obligations hereunder. 

"Redevelopment Project": Shall mean the redevelopment of Property as detailed in 
Exhibit B, attached hereto and incorporated herein by reference as if fully set forth, with 
two (2) , ~w hotels, one to be a Holiday Inn, and the other, an equivalent brand of limited 
service L.Jtel ("Second Hotel") ("the Holiday lnn and the Second Hotel being referred to 
collectively as "Hotels") of approximately I 00 rooms each and a single full-service 
restaurant ("Restaurant"), similar to a "Texas Roadho11se" or "Applebee's" restaurant, 
separate and :freestanding from the Hotels, of approximately 5,000 square feet, to be 
operational at least for lunch and dinner seven (7) days a week, together with detention 
facilities and other improvements. The Holiday Inn and the Restaurant shall be 
constructed on Tract A. The Second Hotel shall be constructed on Tract B. The starting, 
progression, and completion of the Redevelopment Project shall be in accordance with 
the Project milestones in Exhibit C, "Project Timeline," which is attached hereto and 
incorporated herein by reference as if fully set forth. 

"Effectiv~ Date": Shall mean the date on which the Village receives the Letter of Credit 
for Two Hundred Thousand and no/1 00ths Dollars ($200,000.00) as provided for in 
Section 3 .2 of this Agreement. 

"Term": Shall mean the period beginning with the Effective Date and extending through 
a period of ten (10) years from the date on which the last required certificate of occupancy is 
issued for the Second Hotel. 

SECTIC 'Ll- VILLAGE'S AGREEMENTS AND OBLIGATIONS 

1. The fatties ackn<iwledg~ :ina agree• ·Jltaf' tlre;• ·sexion, P,fwetfY., ~esubdiM:ision setting 
fot4i_ th.e. dinii~~ns and. ~eas of\~t§ 1, i . 3t f ~J:-s~f -~~tftriaf"~~~~~~~ .~cit be·e,Q 
recp,raed. as: .of;ttfie .. date ~er,eof. ~lie .-~arties- ·agree, ·tos1.;"· o~; ih good;~ faith,· towards 
. "i .•r...,:i:~ll?: •· "~ ""-~~J• '\le, ~ • "r'rohlc " • r, {;.._,~,,_I' ;, ~·tm· >•'•·· , ' .,, • . . 

fin'!\1i.,.J.J'ig?the-Se:v.t01LP."'0p~er.fi, Resuod'yisfo1t anti unon.-.a · ·na1· PJat thatJ1s. agreed.,fo ,.' .P ,~ -. -~ -r•'n!.,..r,~~ ;,Y:,, " ct~'.")' .• , f.t~ . ,;w •0 ~11--;,~ ~~-;rw•~ ,,tl':~ '. '-~ :3 .. " .,,,. ,.., .. r qy· ~~vef9per· ~~iia Vi!ll ge: recora_:·~1fo; \esu~cli~1f>fort :tne ··witn PuP)lge· ,Counj:y 
R~~o.rder of ~ .ee4s, Within five (5) days of the execution of the Agreement, the 
Village will provide the Developer with the information relating to Tract B set out in 
Exhibit "D," "Property Information," attached hereto and incorporated herein by 
reference as if fully set forth. The Developer represents and agrees that all of the 
Propc·rty Information in Exhibit D for the Tract A parcels has been previously 
provided by the Village to the Developer. Within five (5) days of the execution of the 
Agreement, Village shall provide Developer with an owner's policy commitment for 
title insurance from a reputable title insurance company, to insure Tract A and Tract 
B, with copies of all recorded exceptions on such title insurance policy. Developer 
shall have ten (10) days from the receipt of said title insurance commitment to accept 
or objet to any and all exceptions to said commitment without regard to whether such 
exceptions are included as permitted Title Exce;,tions under Exhibit F attached 



hereto. 

2. Upon the execution of this Agreement, satisfaction or waiver of Developer's right to 
object to any title e ... ceptions as provided in Paragraph 3. l above, a~er final 
agreement atid recordation of the_.SextonPrnperty Resuodivision, :ind the Village's 
receipt of the Letter of Credit for Two Hundred Thousand and no/1 00ths Dollars 
($200,000.00), as defined in Section 4.1, the Village agrees convey o the Developer 
by qajt:claim deed all of its right, title, and interest in the Tract A i-,arcels owned by 
the Village or in which the Village has an interest "as is" and without any warranties 
whatsoever, including warranties as to its environmental condition, except for the 
covenants of Village under this Agreement. The closing on the Tract A parcels shall 
be within ten (10) days of the Developer's tendering of the Letter of Credit, unless 
mutually agreed to oth~rwise by the Parties. Also, subject to the satisfaction or waiver 
of the inspection contingency provided in Section 4(2) hereunder, upon the 
Developer's filing the application for the foundation permits for tte Second Hotel, 
an'd tJpon the· YJ1la~e '·s re~¥ iP.t ~:t: t.ne Le~~r qf ~r~it f9r ~fo f!unqreg Thou,sanq and 
nd/1-00~ .Ddllars ($200;00·0.QO), as; aefili~cf in Secti,gh '4.1, the Village agrees to 
convey by quit-Jlaim deed all of its right, title, and interest in Tract B to the 
Developer "as is" and without any warranties whatsoever, including warranties as to 
its environmental condition, except for the covenants of Village under this 
Agreement. The closing on Tract B shall be within ten (10) days of the Developer's 
application of the foundation permits, unless mutually agreed to otherwise by the 
Parties. 

The Village agrees to pay for an ALTA Survey and one half of the escrow fees at the 
closings on the Tracts A parcels and Tract B and to provide the r:·eveloper with a 
draft conveyance agrt>.ement for each closing incorporating these •· nd terms of the 
conveyance as set forth here. Any obligations that the Village shall have had as owner 
of the Tracts A and Tract B parcels shall cease and become those of the Developer 
immediately upon the closing on each tract, except for those covenants and 
agreements provided under this Agreement. 

3. The Village agrees to accept the Letter of Credit as described in subsection 4.1 to be 
used for the purposes, and on the conditions set forth in subsection 4.1 below. 

4. Intentionally Deleted. 

5. The Village shall waive all Village permit fees, inspection fees, water connection and 
sewer tap in fees and costs, other utility or connection fees, related to or in connection 
with the Redevelopment Project. This waiver shall not include Village business, 
liquor, and other license fees or charges related to the operation of the Redevelopment 
Project or any Villagr: permit and inspection fees accruing after the Developer is 
granted the last required certificate of occupancy on the Second Hotel. The Developer 
shall be responsible for the fees and costs of securing all non-Village licenses, 
permits, thirty-party inspection fees and certifications required for th,. Redevelopment 
Project. 



6. The · illage shall issue a liquor license to the Developer for the Property, provided 
the Developer qualifies for a liquor license under State and local laws applicable to 
the issuance of a liquor license. 

7. The Village shall have the responsibility of obtaining a "No Further Remediation" 
Letter (''NFR") from the Illinois Environmental Protection Agency ("IBP A") for 
Tracts A and B. The Village represents that there has been has submitted to the !EPA 
an application, work plan, and all other required documentation for issuance of the 
said NFR and that, based on the date of submission of this documentation, the Village 
anticipates the issuance of the NFR on or befor~ Decem~er 15, 2016. 

SECTION 4. DEVELOPER'S AGREEMENTS AND OBLIGATIONS 

I. Simultaneously with the execution of the Agreement, the Developer agrees to post 
with the Village an irrevocable standby letter of credit in the favor of the Village in 
the amount of Two Hundred Thousand and no/1 0Otbs Dollars ($200,000.00) ("Letter 
of Credit") as security to guarantee the performance of all of the Developer's 
oblig~,tions hereunder related to the redevelopmevt of Tract A and completion of the 
First Hotel. The Letter of Credit shall be enforceable or renewable through the 
issuan~e of the last of the certificates of occupancy for the complete operation of the 
First Hotel,. Upon completion of the First Hotel, Developer may cancel the Letter of 
Credit. The Letter of Credit shall further provide t1:iat it shall not expire until ninety 
(90) days after the issuer shall have notified the Village of its expiration, but in all 
instances may expire or be cancelled upon completion of the First Hotel. The 
Developer agrees that the Village shall be entitled to draw upon the Letter of Credit 
as set forth in Section 4.7 to satisfy any unpaid penalties owed to the Village as result 
of the Developer's failure to meet the Project milestones set forth in Exhibit C as 
required by this Agreement as it relates the First Hotel only. 

Upor conveyance of Tract B to Developer th~ Dev~lpp~r agrees to post with the 
Villilge an inevocable ~tangby letter of er.edit in the 'fav.qr of the "Village in the 
~bunt of T"'.0 H.UDdr~. thousan'd, and n<,>/lQ0ths. DolJ~ ($.700,000.d~g c~·Letter,,:o,f 
Cre1 f"~ as sec~ty to guarantee tlieperfo~nce ofa.ll ·of!}Je D.~f ~loperr'&obligatiops 
herelll\cler related to th~- redevelo_pment of Tract B agd completi9n of the Second 
Hotel. The L.eJfer pf Credit shall b~ enforceable. qr r:enew~le tlntou~h the "j suance of 
the Jast of 'th~ c~rtificates of occµganoy for the coinpfete ·· opei:ation, of the Sec<:>ntl 
Hotel. Upon co,,n;ipletion of the Second Hotel, DeYe-loper may cancel the Letter of 
Cree: .t. The ~ Jter of Cr~dit shall..further provipe that;-~ sha!l not•,exp,i.re, JII?ti.l ninety 

1~?,.2! ~days .~~: ~1. i~sl!,f[ ?•?all ~~:',e~ ~ot~!}.eif; the V.i~~g~. of, jts ,ijwation, lfat iri ,a,11 
msJaJ;tces may ex.prre o~fT;be can~ed upon_ comp eJ1on of ~~e" Secon~ Hotel. The 
Developer :r.m:ees that ·ilit Village sJiall be entitled to dqlw upon !he ~tter of Credit 
as s\t forth in$ectioh,4.7, to satisfy any unpaid p,enalties o:wecJ.' tQthe Village as resu,It 
Q'( tli~ ":0e've~oper'1s fa'i)uf.~· fo 

0

oiee.t ttre Pr6j,¢M'milpstones set'foFth in Exhibit C as 
required by this Agreement as it relates the Second Hotel only. 



2. Within one-hundred twenty (120) days of the latter of: a) receipt of the NFR Letter, or 
b) the issuance of the certificate of occupancy for the last to be completed of the 
Holiday Inn or Restaurant, the Developer agrees to do such inspection of the physical 
condition of Tract B as it deems necessary, including, but not limited to, soil 
conditions, and to perform such environmental testing as it deems appropriate, and to 
notify the Village on or before the conclusion of said one-hundred-twenty-(120)-day 
if the Developer determines that Tract B is not satisfactory for purpose of the 
Redevelopment Project, to notify the Village of such and that it is cancelling the 
Agreement as to the construction and operation of the Second Hotel. If the Developer 
does not notify the Village that it is cancelling the Agreement as to the construction 
and operation of the Second Hotel, the Developer shall remain fully obligated for 
such as provided in this Agreement. If the Developer notifies the Village that it is 
cancelling the Agreement as to the construction and operation of the Second Hotel in 
accordance with this :;ection, the Developer agrees and understands that all of its 
rights under this Agreement as to Tract B and all obligations of the Village to the 
Developer in regard thereto under this Agreement shall terminate and cease, and that 
the Village shall be entitled to use, convey, redevelop, or seek the ; ·development of 
Tract B in any manner i! lawfully may, including, but not limited to,, .1e use for hotels 
and restaurants of the kind constructed and operated on Tract A. 

3. The Developer agrees that for purposes of the Redevelopment Project the conveyance 
of the Village's right, title, and interest in the parcels comprising the Property shall be 
by quit-claim deed, and to close thereon as provided in Section 3.2 of this Agreement. 
The Developer's taking title to Tract A and B parcels shall be subject only to those 
exceptions in Exhibit F, "Title Exceptions," attached hereto and incorporated by 
reference as if fully s-et forth. At closings for each tract, the Developer agrees to pay 
one half of the escrow fees and other closing costs not specifically provided for here 
as the responsibility of the Village, and to reimburse the Village its cost for the 
standard title insurance policy and commercially reasonable endorsement and the 
recording fees of the deed and Plat of Subdivision. The Developer agrees to assume 
all obligations of ownership from the VilJage for Tract A parcels and Tract B upon 
the Village's conveyance ownership of them to the Developer, subject to and except 
for the covenants and agreements provided under this Agreement. 

4. The Developer agrees to pay and to remit in full all fees or charges attributable to 
outside consultant services for any Village permit or inspection of the Redevelopment 
Project within thirty (30) days of the Village invoicing the Developer of such. The 
Developer also agrees to pay Village business, liquor, and other license fees or 
charges related to the Redevelopment Project or any Village permit and inspection 
fees accruing after tht. granting of the certificates of occupancy for the Hotels and 



Restaurant. 

5. Further, the Developer shall construct on-site detention on the Property as depicted in 
Exhibit B that shall be adequate to accommodate the run-off from the Property as 
rede· .::loped. 

6. lnte]Jtion; Uy Deleted. 

7. Upon the conveyance of Tract A and Tract B to the Developer, the Developer shall 
undertake to start, progress upon, and complete each portion of the Redevelopment 
Project as detailed in Exhibit B, in accordance with the Project milestones set out in 
in Exhibit C, subject to the covenants, conditions and agreements provided in this 
Agreement, acts of God, strike, labor dispute, fire, war, civil disturbance, explosion, 
pestilence, mechanical failure or utility outage, quarantine, epidemic, flood, weather 
disturbance, any act or interference of any governmental authority or agency, or other 
instance of force majeure reasonably beyond the control of the Developer. The 
Deve~oper's compliance with the Project milestones in Exhibit C is a material term of 
this Agreement, and any agreement by the Village to waive or modify one or more of 
the Project milestones therein shall not be deemt:d as the Village's agreement to 
waive or modify any other 

If the Developer fails to meet any Project milestone set forth in Exhibit C for the start, 
progress, and completion of the Project therein, and said failure is not cured as 
provi~_ed herein, the Village shall be entitled to :he penalty corresponding to the 
mile: 1one not met as liquidated damages for the failure to meet such. The Developer 
shall pay the Village the amount of such penalty within ten (10) days of the Village's 
service of notice upon the Developer of the Developer's failure to meet such 
milestone and of the amount of the penalty due therefor. Such penalty shall be 
enforceable by the Village as an obligation of the Developer. Additionally, if the 
Developer does not pay the penalty within such ten (10)-day period, the Village, in 
addition to any other remedy it may have for such nonpayment, shall be entitled to 
draw upon the Letter of Credit to satisfy the payment of such penalty. 

8. The Parties have agreed that beginning with the tax year in which the last certificate 
of occupancy is issued for either of the Holiday Inn or the Restaurant and for nine (9) 
successive tax years thereafter, the Developer, including aJl lessees and agents of the 
Developer and the or any other party having an interest in the Holiday Inn and/or the 
Restaurant shall not file a complaint to reduce th1~ equalized assessed value of the 
Tract A or appeal or otherwise contest such. The Parties have further agreed that 
beginning with the tax year in which the certificate of occupancy is issued for the 
Second Hotel and for nine (9) successive tax years thereafter, the Developer, 
including all lessees and agents of the Developer and the or any other party having an 
interest in the Second Hotel, shall not file a complaint to reduce the equalized 
asse. ied value of the Tract B or appeal or otherwise contest such. 

9. Beginning as of the date of the issuance of the certificates of occupancy for each 



Hotel and the Restaurant, the Developer shall provide the Village with complete 
copies of all Form ST-1, Sales and Use Tax and E911 Surcharge Return, or successor 
forms for the operation of each Hotel and for the Restaurant which it, and alJ lessees, 
operators, and concessionaires of the Hotels and Restaurant shall be required to file 
with the Illinois Department of Revenue or successor agency, within ten (10) days of 
the filing of such. 

10. The Developer, and all of its contractors, lessees, and operators of foe Property, shall 
comply with all requirements of the Illinois Prevailing Wage Act, 82() ILCS 130/0.01, 
et seq., to the extent that such requirements shall be applicable to,· :1e construction, 
repair, alteration, and maintenance of all improvements on the Property. To the fullest 
extent of the law, the Developer shall indemnify, hold harmless, and defend the 
Village and any of its Trustees, officers, employees, and agents from and against any 
and all liability, suits, claims, demands, causes of action, judgments, and damages, 
including attorney's, witness, and other professional fees and costs arising out of or 
related to any violatio-.1 of the Illinois Prevailing Wage Act by the Developer or any 
of its contractors, lessees, and operators. 

SECTION 5. LITIGATION AND DEFENSE OF AGREEMENT 

1. If, during the Term of this Agreement, any lawsuits or proceedings are filed or 
initiated against either Party before any court, commission, board, bureau, agency, 
unit of government or sub-unit thereof, arbitrator, or other instrumentality, that may 
materially affect or inhibit the ability of either party to perform its obligations under, 
or otherwise to comply with, this Agreement ("Litigation"), the Party against which 
the Litigation is filed or initiated shall promptly deliver a copy of the complaint or 
charge related thereto to the other party and shall thereafter keep the other party fully 
informed concerning all aspects of the Litigation. 

2. The Village and the Ceveloper do hereby agree to use their respect~ ve best efforts to 
defend the validity of this Agreement and all ordinances and resolutions adopted and 
agreements executed pursuant to this Agreement, including every portion thereof and 
every approval given, and every action taken pursuant thereto. Each Party shall have 
the right to retain its own independent legal counsel, at its own expense, for any 
matter. The Village a11d the Developer do hereby agree to reasonably cooperate with 
each other to carry out the purpose and intent of this Agreement. 

SECTION 6. RELEASE OF INFORMATION 

To the extent permitted by law, the Village shall maintain confidentiality of the 
information contained in financial and other documentation provided it by the Developer in 
connection with this Agreement; however, the Developer understands and acknowledges that the 
Village, as a public body, is subject to the (Illinois) Freedom of Information Act, 5 ILCS 140/1, 
et seq., the (Illinois) Open Meetings Act, 5 ILCS 120/1, et seq., and other law providing for the 
public disclosure of information a1d records, and agrees to abide by the Village's determinations 
regarding required disclosures under such laws and not to bring any claims, actions, suits, or 



causes of action or to seek damages of any kind against the Village on account of any disclosure. 
The Developer ? 1k.now ledges and agrees that the provisions Qf this Agreement shall be a matter 
of public recoro as shall any and all credits and payments made by the Village to the Developer 
pursuant to this Agreement. 

SECTION 7. NOTICE AND RIGHT TO CURE. 

Neither Party may exercise the right to obtain any penalty, bring any suit, action, mandamus, or 
any other proceeding in regard to this Agreement without first providing written notice to the 
other party of the breach or alleged breach and allowing a period of thirty (30) days for the 
curing of said breach or alleged breach, provided, however, that in the event such violation or 
failure cannot be cured within said thirty (30)-day period notwithstanding diligent and 
continuous effor.;s by the Party receiving notice and said Party shall have promptly commenced 
to cure the violation or failure and shall have thereafter prosecuted the curing of same with 
diligence and continuity then the period for curing such viola~bn or failure shall be extended for 
such period as may be necessary for curing such violation with <liligence and continuity. 

SECTION 8. ENFORCEMENT 

1. Except as otherwise provided under this Agreement. the Parties hereto may, in law or 
in e. uity, by suit, action, mandamus, or any other proceeding, including, without 
limitation, specific performance, enforce or compel the performance of this 
Agreement, provided, however, that the Developer agrees that it shall not seek, and 
that it does not have the right to seek, to recover a judgment for monetary damages 
against any elected or appointed Village officers, officials, agents, representatives, 
attorneys, or employees on account of the negotiation, execution, or breach of any of 
the terms and conditions of this Agreement; and further provided that Village's sole 
and.~xcl_usivf~emedy for breach b¥ Developer hereunqer shall be calling_ af th~ ~~er 
of·Gred1t and.payment of tlie full amounl of the thereof. In the event of a Jud1c1al 
proceeding brought by any Party to this Agreement against any other Party to this 
Agreement for enforcement or for breach of any provision of this Agreement, the 
prevailing Party in such judicial proceeding shall be entitled to reimbursement from 
the unsuccessful Party of all costs and expenses, including reasonable attorney's fees, 
incurred in connection with such judicial proceedin~. 

2. Except as otherwise set forth in this Agreement, the rights and remedies of the Parties 
to this Agreement, whether provided by law or this Agreement, shall be cumulative 
and the exercise by any Party of any one or more such remedies shall not preclude the 
exercise by it at the same time or different times of any other remedies for the same 
defai ,t or breach by any other party, except as otherwise provided herein. Unless 
proh..·Jited by law, any delay by any Party in instituting or prosecuting any actions or 
proceedings or asserting its rights under this Agreement shall not operate as a waiver 
of such rights in any way, it being the intent of this provision that such party should 
not be constrained so as to avoid the risk of be,ng deprived of or limited in the 
exercise of the remedies provided in this Agreement because of the default involved. 



No waiver made by any Party with respect to any specific default by any other party 
under this Agreement shall be construed as a waiver of rights with respect to any 
other default by the defaulting party under this Agreement or with respect to the 
particular default exc~pt to the extent specifically waived in writing or otherwise 
prohibited by law. 

3. All judicial proceedings by the Parties to enforce State claims shall be brought in the 
Circuit Court for the Eighteenth Judicial Circuit, Wheaton, DuPage County, Illinois, 
and in the U.S. District Court for the Northern District of Illinois to enforce federal 
claims. 

SECTION 9. LIQUIDATED DAMAGES FOR VILLAGE'S LOSS OF SALES TAX 
REVENUES FOR DEVELOPER'S BREACH 

The Parties agree and stipulate that in the event of a breach by the Developer of any of its 
obligation under this Agreement, given the difficulty of ascertaining damages to the Village from 
the loss of the sales tax revenues attributable to the Redevelopment Project on ·he Property, the 
Village's calling of the Letter of Credit and payment of the full amount off .e thereof to the 
Village shall constitute the full amount of liquidated damages owed the Village in regard to the 
Developer's breach, and shall be the Village's sole ~nd exclusive remedy hereunder .. 

SECTION 10. NATURE AND SURVIVAL OF OBLIGATIONS 

The Parties agree that all charges payable pursuant to this Agreement, together with 
interest and costs of collection, including attorneys' fees, shall constitute the obligation of the 
Party liable for its payment beyond the terms of this Agreement, and of the successors of such 
Party. 

SECTION 11. DEVELOPER REPRESENTATIONS AND WARRANTIES 

In order to induce the Village to enter into this Agreement and to grant the rights herein 
provided for the Developer hereby warrants and represents to the Village as follows: 

I. The Developer is an Il1inois limited liability company, duly organized, validly 
existing, and in good standing under the laws of the State of Illinois. 

2. The Developer has the authority and the legal right to make, deliver, and perform this 
Agreement and has taken all necessary corporate, partnership, and/or venture actions 
to authorize the execution, delivery, and performance of this Agreement. 

3. All necessary consents of the directors and officers of the Developer and its creditors, 
investors, partners, fo10chisers, judicial or administrative bodies, governmental 
authorities, or other parties regarding the execution and delivery of this Agreement 
have been obtained. 



4. The Developer has or will provide any consent vi authorization of, filing with, or 
other act by or in respect of any governmental authority ( other than the Village,) that 
is required in connection with the execution, delivery, performance, validity, or 
enforceability of this Agreement. 

5. The i'1dividuals executing this Agreement on behalf of the Developer have the full 
pow, r and authority necessary to execute and deliver this Agreement on its behalf. 

6. The execution, delivery, and performance of this Agreement (i) is not prohibited by 
any requirement oflaw or under any contractual ol-ligation of the Developer; (ii) will 
not result in a breach or default under any agreement to which the Developer is a 
party or to which the Developer, in whole or in part, is bound; and (iii) will not 
violate any restriction, court order, agreement, or franchise to which the Developer 
in whole or in part is subject. 

7. The Developer has made its own independent investigation and determination of all 
matters relating to this Agreement, including but not limited to a determination of 
whet!,er its terms are enforceable, and that the Developer has not and will not rely 
upon the Village nor any of its elected and appointed officers, officials, employees, 
agents, attorneys, independent contractors, succP,;;sors, and assigns in connection 
therewith. Specifically, the Developer has inspected the physical condition of Tract A 
parcels owned by the Village, including, but not limited to, soil conditions, and 
performed appropriate environmental testing, and has found those acceptable for 
purpose of the Redevelopment Project. 

SECTIC .:if 12. GENERAL PROVISIONS 

1. Complete Agreement: Supersedence. This Agreement and Exhibits A through and 
including F, attached hereto, constitute the complete agreement and understandings 
of the parties in regard to the subject matter of this Agreement and supersede the 
Letter of Intent entered into by the Parties on November 6, 2014, and all other prior 
agreements and understandings regarding the subject of the Agreement. 

2. Amendments. No amendment to, or modification of, this Agreement shall be effective 
unless and until it is in writing and is approved by the authorized representatives of 
the Developer and by the Corporate Authorities of the Village by resolution or 
ordim.nce duly adopted, and executed and delivered by the authorized representative 
of each party. 

3. Notices. Any notice or other communication require-d or permitted to be given under 
this Agreement shall be in writing, and shall be deemed delivered to and received by 
the addressee thereof when delivered in person at the address set forth below or one 
(1) business day after deposit thereof with any recognized private courier company 
that provides overnight delivery service, or three (3) business days after deposit 
there ,fin any main or branch United States Mail, certified or registered mail, return 
recei;, t requested, postage prepaid, properly, addressed to the parties, respectively, as 



follows: 

For notices and communications to the Village: 

Village Manager 
Village of Bensenville 
12 South Center Street 
Bensenville, Illinois 60106 

With a copy to: 

Patrick K. Bond, Esq. 
Village Attorney 
Bond, Dickson & Associates, P.C. 
400 South Knoll Str~et, Unit C 
Wheaton, Illinois 60187 

For notices and communications to the Developer: 

Shailesh Shah 
KMS Hospitality, LLC 
777 E. Grand Ave. 
Bensenville, Illinois 60106 

With a copy to: 

Jayal Amin, Esq. 
Amin Law Offices, Ltd. 
1900 East GolfRc1<l, Suite 950 
Schaumburg, Illinois 60173 

By notice complying with the foregoing requirements of this paragraph, each Party 
shall have the right to change the address or addressee or both for all future notices 
and communications to such party, but no such notice of change of address shall be 
effective unless in writing and until actually received. 

4. Governing Law. This Agreement and the rights of the Parties hereunder shall be 
governed by, and comtrued, interpreted, and enforced in accordance with the laws of 
the State of Illinois. 

5. Interpretation. This Agreement has been negotiated by all Parties and shall not be 
interpreted or construed against the Party drafting the Agreement. 

6. Change in Laws. Exc~pt as otherwise explicitly provided in this Agreement, any 
reference to laws, ordinances, rules, or regulations of any kind shall include such 
laws, ordinances, rules, or regulations of any kind as they may be amended or 



modified from time to time hereafter. 

7. Headings. The headings of the sections, paragraphs, and other parts of this Agreement 
are for convenience and reference only and in no way define, extend, limit, or 
describe the meaning, scope, or intent of this Agreement, or the meaning, scope, or 
intent of any provision hereof 

8. Time of Essence. Time is of the essence m the performance of all terms and 
provisions of this Agreement. 

9. No Third Party Beneficiaries. Except as expressly provided herein, nothing in this 
Agreement shall create, or be construed to create, any third-party beneficiary rights in 
any person or entity not a signatory to this Agreement. 

10. No P0 rsonal Liability. No personal liability to offic:als and employees of the Village 
or th -, Developer shall accrue under this Agreement. 

11. No Joint Venture, Agency, or Partnership: No Official or Employment Relationship. 
No joint venture, agency, or partnership is create~ by this Agreement. The officers 
and employees of one Party shall not be deemed officers and employees of the other 
for any purposes of this Agreement. 

12. Agreement to Run with Property: Recordation. This Agreement and all of its rights 
and obligations shall run with the Property and shall inure to and be binding upon the 
Developer's successors-in-interest. Neither Developer nor Village shall record this 
Agreement together against the Tract A parcels and Tract B without the consent of 
the P rrty. 

13. Exhibits. Exhibits "A" through and including "F," attached to this Agreement, are 
incorporated herein and made a part hereof by this reference as if individually and 
fully set forth here. 

14. Counterparts. This Agreement may be executed in identical counterparts and all of 
said counterparts shall, individually and taken together, constitute the Agreement. 

15. Severnbility. If any provision, condition, covenant or other clause, sentence or phrase 
of thi~ Agreement is held invalid by a court of competent jurisdiction, such provision 
shall be deemed to be excised and the invalidity there of shall not affect any other 
provision, condition, covenant or other clause, sentence or phrase contained herein. 
Notwithstanding the foregoing, if any such invalid provision goes to the essence of 
this Agreement so that the purpose of this Agreement cannot be :fulfilled, then this 
Agreement shall terminate as of the date of such judgment. 

16. Assignment and Subdivision. Subject to written approval of the Village, which shall 
not be unreasonably withheld, conditioned or delayed, the Developer may assign its 
rightr of development under this Agreement to an entity in which the Developer shall 



have a controlling interest, provided that the Developer shall remain liable to the 
Village for all of the Developer' s obligations hereunder, and-further pro:v.iqed· tha:t at 
any time prior to the c9tnpleti91) of the Hot~l.s apd Re~~urant, and--such ~ssignment 

. ,t'" ,,,, . ,._ . '·, ' 

shall expressly _be ,subject to .tfu:? terms, covenants ~nfl obligations under this 
Agreement. Notwithstanding the foregoing, upon obtaining a certific ~e of occupancy 
for the First Hotel, th<:: Restaurant and/or the Second Hotel, the Developer shall not be 
restricted in any way from conveying that portion of Tract A and/or Tract B which 
correspond to the First Hotel, the Restaurant or the Second Hotel to any person or 
entity. Further, upon acquiring ownership of Tract A and/or Tract B, the Developer 
shall be entitled to E;ubdivide the parcels corresponding to Tract A and Tract B 
without restriction. 

[This space left blank intentionally.] 
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IN WI1NESS WHEREOF, the parties have caused this Agreement to be executed by 
their duly authorized representatives as of the date first above written. 

VILLAGE OF BE~S,~ILLE 

By: >--;-N 

ATTEST: 

Village Clerk 

KMS INVESTMENTS, LLC 

By: 
Shailesh SHah 
Its Manager 



-----------.-~ ............. ,........,...---------------\,,, .~~ 
EXHIBl'I "A" ""' 

LEGAL DESCRIPTION OF THE PROPERTY 

. 03-23-200-007: 

SEXTON PROPERTY REDEVELOPMENT, BEING A SUBDIVISION 
OF THE RTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORT GE 11 
EAST OF T THIRD PRINCC'AL MERIDIAN, ACCORDING TO THE P T THEREOF 
RECORDED N. GUST 2, 2002, AS DOCUMENT NO. R2002-1986 ?5, IN DuPAGE 
COUNTY, ILLIN 

P.I.N. 03-23-200-006: 

PART OF LOT 2 IN SEXTON OPERTY REDEVELOP ENT, BEING A SUBDIVISION 
OF PART OF THE NORTHEAST DARTER OF SE ION 25, TOWNSHIP 40 NORTH, 
RANGE 11 EAST OF THE THPID P CIPAL ME IAN, ACCORDING TO THE PLAT 
THEREOF RECORDED AUGUST 2, 002, A DOCUMENT NO. R2002-198616, IN 
DuPAGE COUNTY, ILLINOIS, DESCR ED AS FOLLOWS: BEGINMING AT THE 
SOUTHWEST CORNER OF SAID LOT 2; T CE NORTH 08 DEGREES 06 MINUTES 43 
SECONDS WEST ALONG THE WESTE Y E OF SAID LOT 2 A DISTANCE OF 
113.96 FEET; THENCE SOUTH 88 GREES 4 MINUTES 16 SECONDS EAST A 
DISTANCE OF 864.37 FEET; THEN SOUTH 01 GREES 45 MINUTES 45 SECONDS 
WEST A DISTANCE OF 380.91 F T TO THE NOR RLY RIGHT OF WAY LINE OF 
GRAND AVENUE; THENCE RTH 88 DEGREES 14 TES 16 SECONDS WEST 
ALONG SAID RIGHT OF W LINE OF GRAND AVENUE DISTANCE OF 436.95 ' TO 
THE SOUTHEAST CORN OF LOT 1 IN SEXTON PROP TY REDEVELOPMENT; 
THENCE NORTH 00 GREES 22 MINUTES 36 SECOND WEST ALONG THE 
BOUNDARY LINE SAID LOT 1 A DISTANCE OF 133.30'; ENCE NORTH 59 
DEGREES 36 M ES 53 SECONDS WEST ALONG THE BOUNDA Y T__INE OF SAID 
LOT 1 A DIST CE OF 18'.1 .. 04' ; THENCE NORTH 27 DEGREES 3 MINUTES 10 
SECONDS W T ALONG THE BOUNDARY LINE OF SAID LOT l A D TANCE OF 
55.96'; TH CE NORTH 57 DEGREES 24 MINUTES 08 SECONDS WEST NG THE 
BOUND Y LINE OF SAID LOT 1 A DISTANCE OF 55.87'; THENCE SO TH 81 
DEG S 53 MINUTES 17 SECONDS WEST ALONG THE BOUNDARY LINE OF ID 
LOT A DISTANCE OF 170.26' TO THE POINT OF BEGINNING, IN DuPAGE COUN , 
ILLINOIS. 

SHE AREA: 226,500.22 Sf 



EXHIBIT "A" 

LEGAL DESCRIPTION OF PROPERTY 

CURRENT PRIVATELY OWNED LEGAL PARCEL (A) 
LOT 1 IN SEXTON PROPERTY REDEVELOPMENT, BEING A SUBDIVISION OF PART OF THE NORTHEAST 

QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 

ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 2, 2002, AS DOCUMENT NO. R2002-198616, IN 

DuPAGE COUNTY, ILLINOIS 

INITIAL PORTION CONVEYED BY VILLAGE LEGALS 
PARCEL (B) 
PART OF LOT 2 IN SEXTON PROPERTY REDEVELOPMENT, BEING A SUBDIVISION OF PART OF THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 2, 2002, AS DOCUMENT NO. R2002-

198616, IN DuPAGE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST 

CORNER OF SAID LOT 2; THENCE NORTH 08 DEGREES 08 MINUTES 16 SECONDS WEST ALONG THE 

WESTERLY LINE OF SAID LOT 2 A DISTANCE OF 316.96 FEET; THENCE SOUTH 88 DEGREES 15 MINUTES 47 

SECONDS EAST A DISTANCE OF 566.24 FEET; THENCE SOUTH 01 DEGREES 44 MINUTES 13 SECONDS WEST 

A DISTANCE OF 580.91 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF GRAND AVENUE; THENCE NORTH 

88 DEGREES 15 MINUTES 48 SECONDS WEST ALONG SAID RIGHT OF WAY LINE OF GRAND AVENUE A 

DISTANCE OF 104.00 FEET TO THE SOUTHEAST CORNER OF LOT 1 IN SEXTON PROPERTY REDEVELOPMENT; 

THENCE NORTH 00 DEGREES 24 MINUTES 09 SECONDS WEST ALONG THE BOUNDARY LINE OF SAID LOT 1 

A DISTANCE OF 133.30 FEET; THENCE NORTH 59 DEGREES 38 MINUTES 25 SECONDS WEST ALONG THE 

BOUNDARY LINE OF SAID LOT 1 A DISTANCE OF 182.04'; THENCE NORTH 27 DEGREES 34 MINUTES 42 

SECONDS WEST ALONG THE BOUNDARY LINE OF SAID LOT 1 A DISTANCE OF 55.96 FEET; THENCE NORTH 

57 DEGREES 25 MINUTES 40 SECONDS WEST ALONG THE BOUNDARY LINE OF SAID LOT 1 A DISTANCE OF 

55.87 FEET; THENCE SOUTH 81 DEGREES 51 MINUTES 45 SECONDS WEST ALONG THE BOUNDARY LINE OF 

SAID LOT 1 A DISTANCE OF 170.26' TO THE POINT OF BEGINNING, IN DuPAGE COUNTY, ILLINOIS. 

AND 

LOT 2 LEGAL 

PARCEL (D) 
PART OF LOT 2 IN SEXTON PROPERTY REDEVELOPMENT, BEING A SUBDIVISION OF PART OF THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 2, 2002, AS DOCUMENT NO. R2002-

198616, IN DuPAGE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 

CORNER OF SAID LOT 2; THENCE NORTH 08 DEGREES 08 MINUTES 16 SECONDS WEST ALONG THE 

WESTERLY LINE OF SAID LOT 2 A DISTANCE OF 316.96 FEET; THENCE SOUTH 88 DEGREES 15 MINUTES 47 
SECONDS EAST A DISTANCE OF 889.18 FEET; THENCE SOUTH 01 DEGREES 44 MINUTES 13 SECONDS WEST 

A DISTANCE OF 365.71 FEET, TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 01 DEGREES 44 
MINUTES 13 SECONDS WEST A DISTANCE OF 215.20 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF 

GRAND AVENUE; THENCE NORTH 88 DEGREES 15 MINUTES 48 SECONDS WEST ALONG SAID RIGHT OF 



WAY LINE OF GRAND AVENUE A DISTANCE OF 332.95 FEET; THENCE NORTH 01 DEGREES 44 MINUTES 13 

SECONDS EAST A DISTANCE OF 215.20 FEET; THENCE SOUTH 88 DEGREES 15 MINUTES 47 SECONDS EAST 

A DISTANCE OF 332.95 FEET TO THE POINT OF BEGINNING, IN DuPAGE COUNTY, ILLINOIS. 

LOT 3 LEGAL PARCEL (C) 
PART OF LOT 2 IN SEXTON PROPERTY REDEVELOPMENT, BEING A SUBDIVISION OF PART OF THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 2, 2002, AS DOCUMENT NO. R2002-

198616, IN DuPAGE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST 

CORNER OF SAID LOT 2; THENCE NORTH 08 DEGREES 08 MINUTES 16 SECONDS WEST ALONG THE 

WESTERLY LINE OF SAID LOT 2 A DISTANCE OF 316.96 FEET; THENCE SOUTH 88 DEGREES 15 MINUTES 47 

SECONDS EAST A DISTANCE OF 566.24 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 

88 DEGREES 15 MINUTES 47 SECONDS EAST A DISTANCE OF 332.95 FEET; THENCE SOUTH 01 DEGREES 44 

MINUTES 13 SECONDS WEST A DISTANCE OF 365.71 FEET; THENCE NORTH 88 DEGREES 15 MINUTES 47 

SECONDS WEST A DISTANCE OF 332.95 FEET; THENCE NORTH 01 DEGREES44 MINUTES 13 SECONDS EAST 

A DISTANCE OF 365.71 FEET TO THE POINT OF BEGINNING, IN DuPAGE COUNTY, ILLINOIS. 
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EXHIBIT "B": 

REDEVELOPMENT PROJECT 

GEOMETRIC PLAN 
PllOPOSED IIOUDAY INN EXPIUSS HOTEL 
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EXHIBIT "B" 

REDEVELOPEMENT PROJECT 

[To be inserted] 



Proiect Milestone 

Holiday Inn Express 

EXHIBIT "C" 

PROJECT TIMELINE 

!)ate of Milestone Completion 

Apply for Site Development Permit March 31, 2016 

Apply for Last Required 
Certificate of Occupancy 

Restaurant 

Apply for Site Development 
Permit 

Apply for Last Required 
Certificate of Occupancy 

Second Hotel 

Apply for Site Development 
Permit 

Apply for Last Required 
Certificate of Occupancy 

December 1, 2017 

October 1, 2016 

Within IO Days of 
Final Landscaping Inspection 

December I, 201 7 

March 1, 2017 

December 31, 2018 

Penalt' Amount 

$0.00 

$100,000.00 

$0.00 

$ ! · '0,000.00 

$0.00 

$200,000.00 



EXHIBIT "D" 

PROPERTY INFORMATION' 

[To be inserted] 



EXHIBIT "E" 

TIF ELIGIBLE REDEVELOPMENT PROJECT COSTS SUBJECT TO 
REIMBURSEMENT UNDER AGREEMENT UNDER THE ALLOWANCE 

[To be inserted] 



EXHIBIT "F" 

TITLE EXCEPTIONS 

(1) llights ard claims of parties in possession not shown by public records. 
(2) Easements, or claims of easements, not shown of public record. 
(3) Any encroachments, encumbrance, violation, vari ... tion or adverse circumstances 

affecting title that would not be disclosed by any accurate and complete survey of the 
land pursuant to the ALT A/ ACMS land survey standards for commercial/industrial 
property. 

(4) Any lien, or right to lien, for services, labor, or other material heretofore or hereafter 
furnished imposed by law and not shown by public recMds. 

(5) Taxes, c, special assessments, if any, not shown as existing liens by public records. 
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