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Lyman & Nielsen, LLC 
5117B Main Street, Suite 20 
Downers Grove, Ill inois 60515 

Dear Lyman & Nielsen, LLC: 

Re: June 13, 2023 FOIA Request 

I am pleased to help you with your June 13, 2023 Freedom of Information Act ("FOIA"). The Village of 
Bensenville received your request on June 13, 2023. You requested copies of the items indicated below: 

"We are requesting the General Contractor's Payment and Performance Bond and a copy of the agreement between 
the Owner and General Contractor for the following project: Bensenville Village Ha/112 S. Center St Bensenville, IL 
60106." 

Your FOIA is hereby granted with the enclosed records. Social Security Numbers, Home Addresses and Personal 
Phone Numbers have been redacted. 

Section 7(1 )(b) of FOIA provided that "private information" is exempt from disclose. "Private information" 
is defined in FOIA as, "unique identifiers, including a person's social security number, driver's license 
number, employee identification number, biometric identifiers, personal finical information, passwords, or 
other access codes, medical records, home or personal telephone numbers, and personal email addresses. 
Private information also includes home address and personal license plates, except as otherwise provided 
by law or when complied without possibility of attribution to any person." 5JLCS 140/2(c-S). Consequently, 
certain identifiers have been redacted from the records being provided. 

Pursuant to Section 9 of the FOIA. S ILCS 140/9, I am required to advise you that I, the undersigned Freedom 
of Information Officer, reviewed and made the foregoing determination to deny a portion of your FOIA 
Request as indicated. Should you believe that this Response constitutes an imprope r denial of your request, 
you may appeal such by filing a request for review within sixty (60) days of the date of this letter with the 
Public Access Counselor of the Illinois Attorney General's Office, Public Access Bureau, 500 South Second 
Street, Springfield, Illinois 62706; telephone 1-887-299-FOIA; e-mail: publicaccess@atg.state.il.us. You may 
also have a right of judicial review of the denial under Section 11 of the FOIA, S ILCS 140/11. 

Cor illiamsen 
F clom of Information Officer 
Village of Bensenville 



VILLAGE OF BENSENVILLE 
FREEDOM OF INFORMATION ACT 

BENSENVILLE REQUEST FORM 
: I l ' •.• ; I. l l r I, $ v · f I L _ 

TO: COREY WJLLJAlvlSEN FROM: Name lyma n & Nielsen, LLC ----

Freedom of information Officer 

Village of Be11se11ville 

I 2 S. Center Street 

Address511 7B Main St., Ste 20 
Downers Grove, IL 60515 

Phone 630-3 73-9930 

Bensenville, LL 60106 E-Mail'n'91Stn@lymtlMIOlson.com: d<usel@lymannc1sen.com 

TITLES OR DESCRIPTION OF RECORDS REQUESTED (Please Include Date of Birth and Case Number for 
· Police Records): 

We are <equesung lhe Gencrol Contraclofs Payment and Potfonnance Bond and a copy or~ agrffment belWee<l the Owner and General Conwctor foe lhe following project 

Bensenville Village Hall 12 S. Center St. Bensenville, IL 60106 

D THlS REQUEST lS FOR A COMMERCIAL PURPOSE (You must state whether your request is for a 
commercial pwpose. A request is for a "commercial purpose" if all or any part of the information will be 
used in any form for sale, resale, or solicitation or advertisement for sales or services. Failure to disclose 
whether a request is for a commercial purpose is a prosecutable violation of FOI/\.) 

Would like your request delivered via: !v'I E-Mail Ou.s. Mail D Pick-Up* 
*Pick-Up is available by appointment at Village Hall Monday thru Friday; between 8:00 a.m. - 5:00 p.m. 

I understand that any payment need be received before any documents are copieu.-d.!ttt.l.l . .., 

6/13/23 
Date 

All FOIA responses are posted on tbe Village's website. Name and address of the requestor will be made public. 

The first fifty (50) pages of the request are free. The fee charge is fifteen (1 5) cents after the first fifty (50) pages. 

Unless otherwise notified. your request for public records will be compiled within five (5) working days. 

Unless otherwise nolified, any request for commercial purposes will be compiled within twenty-one (21) days working days. 

• • • • • • • • • • • ■ • • • • • • • ■ • • • ■ • • • • • • • • • • • • • • • ■ • • • • • • • • ■ ■ • • • ■ ■ • • • • • 

6/ I) /2.3 
Da1e Reques1 
Received 

COREY WJLLI.AJ.\1SEN, FREEDOM OF INFORMATION OFFICER 

Telephone: (630) .350-3404 Facsimile: (630) 350-3438 · E-mail Address: FOlArequest@bensenville.il.us 

***For Freedom oflnformatJon Officer Use Only"** 

b/t"/2-3 ta/i?/i> iiu-
Date Response 
Due 

Date Extended 
Response Due 

Total Charges Date Documents 
Copied or lnspcc1cd 

Received by Employee: ______ ______ _ 



Bond No. 7 446428 

Document A312TM - 2010 
Conforms with The American Institute of Architects AIA Document 312 

Performance Bond 

CONTRACTOR: 
(Name, legal sta/11s and address) 

Empire Construction Company 

214 W. Ohio Street, 4th Floor 

Chicago, IL 60654 

OWNER: 
(Name, legal .rtallts and address) 

Village of Bensenville 

12 South Center Street 

Bensenville, IL 60106 
CONSTRUCTION CONTRACT 
Dale: January 17, 2023 

SURETY: 
(Name, legal s/alu.r and principal place of h11slnen) 

Old Republic Surety Company 
P. 0. Box 1635 
Milwaukee, WI 53201-1635 
Malling Address for Notices 

1411 Opus Place, Suite 450 
Downers Grove, IL 60515 

This document has lmpartanl legal 
consequences. Consullallon Wllh 
an allomey Is encouraged with 
respect to Its completlon or 
modlncalfon. 
Any singular reference to 
Contractor, Surety, owner or 
other party shall be considered 
plural where applicable. 

Amounl: $ 812,500.00 -Eight Hundred Twelve Thousand Five Hundred Dollars & No/100-

Description: 
(Name and location) 
22-044 - Village of Bensenville - Senior Center Build-out - Village Hall 

BOND 
Dalo: February 10, 2023 
(Not earlier thui, Cons1111ction Contract Date) 

Amouni: $812,500.00 

Modifications 10 Ibis Bond: 

-Eight Hundred Twelve Thousand Five Hundred Dollars & No/100-

~ Nono O Sec Sccllon 16 

CONTRACTOR AS PRINCIPAL 
Compnny: 

Empire Construction Company 

(Curpora,e Seal) 

Signature: ______________ _ 

Name 
and Tille: 

(Any oddllional signatures appcm· on the lost page of this Pe,fon11ance Bond.) 

(FOR INFORMATION ONLY -Noma, address 011d ta/ephone) 

SURETY 
Company: 

Old Republi 

AGENT or BROKER: 
HUB International Midwest Limited 

1411 Opus Place, Ste. 450 

Downers Grove, IL 60515 

630-468-5600 

OWNER'S REPRESENTATIVE: 
{Architect, E11p.ineer or other party:) 

Tria Architecture Inc. 

S-1852/AS 8110 

I, I 



§ 1 The Conlractor and Surety,jointly and severally, bind themselves, their heirs, executors, adminislnltors, successors and assigns to the Owner (or 
lho perfonnance oflhc Conslruclion Contract, which is incorporated herein by reference. 

§ 2 JfU1c Contractor perfom1s the Corn1tructlon Contract, the Surely and the Contractor shall hove no obligatJon under this Bond, except when 
applicable to pmticipale in a conference as provided In Section :3, 

§ 3 Irlhcrc is no Owner Default under tho Construction Contract, the Surety's obligqlion under this Bond shall arise after 
.1 the Owner first provides notice to the Contractor and the Surety· that the Owner is considering declaring a Contractor Defo.ult. Such 

notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss lhc 
Contraclor's pcrfonnancc. Jfthc Owner docs not request a conference, tho Surety may, wllhin live (5) business duys after receipt of 
lhc Owner's notice, request such a conference. If the Surety Umcly requests a conference, the Owner sholl attend. Unless the Owner 
agrees otherwise, any conference requested under this Seel ion 3.1 sh oil be held within lcn (10) business days of the Surety's receipt 
of the Owner's notice. If the O\vner, the Contractor and the Surely agree, the Con1ractor shall be allowed a reosonobJc time lo 
perfoan the ConstructJon Contract, bul such an agreement sholl not waive the Owner's right, if any, lilubsequently to declare a 
Conlractor Default; 

,2 the Owner declares a Contractor Dcfaull, tcnninatcs the Conslruction Conlract and notifies die Surety; and 
.3 the Owner has agreed to pay lhe Balance of the Contract Price in accordance with the lcnns of the Conslruclion Contract lo tho 

Surety or lo a contractor selected to perform the Construction Conlract. 

§ 4 Failure on lhe part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure lo comply with a condition 
precedent to the Surety's obligalions, or release the Surety from ilS obligations, except to the extent the Surety demonstrates actual prejudice. 

§ 6 When the Owner bus setisfied the conditions of Section 3, the Surety sha11 promplly ond nt the Surety's expense take one of the following actions: 

§ 5.1 Arrange for the Contraclor, with the consent of the Owner, to perfonn and complete the Construction Cont met; 

§ 6.2 Undertake to pcrfonn end complete the Construction Contract itself, through lls agents or independent contractors; 

§ 6.3 Obtain bids or negotiated proposals rrom qualified conlnlctors ocL-eplllble to the Owner for a contract for pcrfonnencc and completion of the 
Construction Contrucl, arronge for a con1rucl to be prepared for excculion by dto Owner and a contractor selected with the Owner's concurrence, to be 
secured wilh perfonnancc and paymcnl bonds executed by a qualified stJrely equlvalcnt to the bonds issued on the Construction Contract, and poy to 
the Owner lhe wnounl of damages as described ln Section 7 in excess of lhe Balance of the Contract Price incurred by the Owner BS a result orlhe 
Contractor Default; or 

§ 6.4 Waive its right to pcrfonn and complele, nrnmge for completion, or obtain a new contractor nnd with reasonable promptnes, undor the 
circumstmccs: 

, 1 ,'\Iler invcsligalion, determine tho amount for which it may be lieble to the Owner and, ns soon as practlceble after the amount fs 
dctcnnlned1 make payment to the Owner, or 

.2 Deny liability In whole or in part and notify the Owner, citi11g the reasons for denial. 

§ 6 Ifthc Surely does not proceed os provided in Sectlon 5 wilh reasonable promptness, the Surety sholl be deemed to be in default on lhis Bond 
5even days aRcr receipt of un additional wriUen notice from the Owner to the Surety demanding thnt lho Surety perfonn its obligations under this 
Bond, and lhe Owner shall be entitled to enforce nny remedy available to the Owner. If the Surety proceeds es provided in Section S.4, and the 
Owner refuses lhc payment or the Surety has denied liability, in whole or In pert, without further notice the Owner shall be entillc:d 10 enforce any 
remedy aveilable to the Owner. 

S-1852/AS 8110 



§ 7 If the Surely elects to act under Section S.l, 5.2 or S.3, then the responsibilities or the Surety lo tbe Owner shall not be greater thon those oflhe 
Contractor under Iha Construction Controct. and the responsibilities oflhe Owner to lhe Surety shall not be greater than those oftbc Owner under the 
Conslruction Contracl. Subjeet lo the commitment by the Owner 10 pay tho Balance of the Contract Price, the Surely Is obligated, wid1out 
duplico.tion, ror 

, 1 1hc responsibilities of the Conlractor for correction of defective work and completion of the. Construction Contracl; 
.2 oddilional legal. design professional and delay co!!L, re.,ulling rrom the Contractor's Defoult, and resulting from the actions or 

foilure to eel of the Surety under Section S; lllld 
.3 liquidated damages, or if no liquidated damages arc specified in the Construction Contrnct, actual damage., co.used by delayed 

perfonnance or non-perfonnance of the Contractor. 

§ 8 If the Surety elects to act under Section S.l, S.3 or S.4, the Surely's liability is limited to the amount of this Dond. 

§ 9 The Surety sha11 not be liable to tl1e Owner or others for oblige.lion!i of the Contractor that are unrelated lo the ConslrucUon Contract, and th<: 
Balance orlhe Conlmcl Price sbull nol be reduced or set off on account of any such unrelated obligations. No rJght of action shall accrue on tllis 
Bond 10 11ny person or entity other than the Owner or Its heirs, executors. edministtotors, successors and assigns. 

§ 10 The Surely hereby waives notice of any change. including changes of lime, to the Conslruction Contract or to re la led subconlracts, purchase 
orders and other obligations. 

§ 11 Any proceeding, legal or c-quiloblc, under this Bond may be instituted In any court of competent jurisdiction in the location ln which the work or 
part of the work is located ond shall be Instituted within two years after a declaration of Contractor Default or within two years ofter the Contractor 
ceased working or within two years after the Surety refuses or fa.ils 10 perform its obligations under this Dond. whichever occurs fir.iL Tf the 
provisions of this Paragraph are void or prohibited by law, tl1e minimum period of limitation available to sureties as a defense in the jurisdiction of 
the s\llt shall be applicable. 

§ 12 No1h.-e to the Surety, the Owner or the Conlraclorshnll be mailed or delivered to the address shown on the page on which their signature 
appears. 

§ 13 When dtls Bond has been fumlshed lo comply with a. statutory or other legal requirement in the location where the construction was lO be 
perfonned, any provision In this Dond conflicting with said statutory or legol requirement sl1all be deemed deleted here from and provisions 
coufomiing lo such stolulory or other legal requirement shall be deemed incorponiled herein. When so furnished, the intent is that this Bond shall be 
con~trued as a stutulory bond and not as o common law bond. 

§ 14 DeflnlOons 

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Conlractor under the Construction Contract ofter all proper 
adjuslmcnls have been mado, Including allowance lo the Contractor of any arnounls received or to be received by the Owner in selllement of 
insurance or other claims for damages to which the Con1rnc1or Is entitled, reduced by oll valid and proper paymenL'I made to or on beholr orthe 
Contractor under the Conslruction ContracL 

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identified on lhe cover poge, including all Conlracl Documents 
and changes made to the agreement ond the Contract Documents. 

§ 14.3 Contractor Default Failure oflhe Contractor, which ha::i not been remedied or waived, to pcrl'onn or otherwise to comply with a material 
lenn of the Construclion Contract. 

§ 14.4 Owner Default. Failure of the Owner. which has not been remedied or waived, to pay the Contractor as required under the Conslruction 
Contract or to pcrfonn and complete or comply with the other material terms of the Construction ContracL 

§ 14.6 Contract Documents. AU the documents lhat comprise the agrnment between lhe Owner ond Contractor. 

§ 15 lflhis Bond is issued for on ogreement between o Contructor und subcontractor~ lhe tcnn Contractor in this Bond shall be deemed to be 
Subcontractor and the tenn Owner sl1all be deemed to be Conttactor. 

S-1852/AS 8/10 



§ 16 Modilicalions lo this bond are as follows: 

(Space is provided below for additional sig11al11res of added parlies, otliel' than I hose appearing 011 the cover page.) 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) Company: (Corporare Seal) 

Signnn1re: =----------------­
Name and Tille: 

Signature: =----------------­
Nome and Title: 

Addres.~ Addres.< 

S-1652/AS 6110 



Bond No. 7446428 

Document A312™ -2010 
Confonns with The American Institute of Architects AIA Document 312 

Payment Bond 

CONTRACTOR: 
(Name, legal .status a11d address) 

Empire Construction Company 

214 W. Ohio Street, 4th Floor 

Chicago, IL 60654 

OWNER: 
(Name, legal stn(lls mid address) 

Village of Bensenville 

12 South Center Street 

Bensenville, IL 60106 
CONSTRUCTION CONTRACT 
Dote: January 17, 2023 

SURETY: 
(Name, legal stallls and principal place of business) 

Old Republic Surety Company 
P. 0. Box 1635 
Milwaukee WI 53201-1635 
Malling Address for NoUces 

1411 Opus Place, Suite 450 

Downers Grove, IL 60515 

This document has Important legal 
consequences. Consullallon with 
an attorney Is encouraged wllh 
rasped to Hs compfellon or 
modification. 
Any singular reference lo 
Contraclor, Surely, owner or 
olher party shall be considered 
plural where appllcable. 

Amount: S 812,500.00 -Eight Hundred Twelve Thousand Five Hundred Dollars & No/100-

Description: 
(Name and location) 
22-044 - Village of Bensenville - Senior Center Build-out - Village Hall 

BOND 
Dute: February 1 O, 2023 
(Nol earlier than Constn1ctlon Co,,,rnct Dale) 

Amount: $812,500.00 -Eight Hundred Twelve Thousand Five Hundred Dollars & Nol100-

Modifications to this Bond: ~ None D See Section 18 

CONTRACTOR AS PRINCIPAL 
Company: (Corporate Seal) 

Empire Construction Company 

Signature: _______________ _ 

Nome 
and Title: 

(Any additional signatures appear on the last page of this Payment Bond.) 

(FOR TNFORMATJON ONLY -Name, address and telephone) 

SURETY 
Company: 

Old Repu 

Signature: I 
Name 
andTitle: A 

AGENT or BROKER: 

HUB International Midwest Limited 
1411 Opus Place, Ste. 450 

Downers Grove, IL 60515 

630-468-5600 

OWNER'S REPRESENTATIVE: 
(Al'chitecl, Engineer 01· other party:) 

Tria Architecture, Inc. 

S-2149IAS 8/10 



§ 1 The Contractor ond Surety, jointly and severally, bind themselves, lheir heirs, ex~cutors, udminislrolors, suc~sors and assigns lo the Owner lo 
po.y for labor, mnleriols nnd equipment rurnlshed for use in the J)'!rformance of the Conslnlclion Contract, which is incorporated herein by reference, 
subject to the following term,. 

§ 2 lfthe Contractor promptly makes payment of all sums due lo Claimants, nnd defends. indemnifies and holds harmless the Owner from claims, 
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the perfonnance of the 
Const met ion Contract, then the Surety and lhe Contraclor shall have no obligation under this Bond. 

§ 3 If there is no Owner Def au II under the Conslruction Contract, lhc Surety's obligation to the Owner under this Bond shall arise after the Owner 
hns promptly notified lhc Conlraclor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or 
the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use in the perfonnance or1he 
Construction Contract and tendered defense of such claims. demands, liens or suits to the Contractor and the Surety. 

§ 4 When lhe Owner has sntlsfled lhe condilions in Seclicin 3, lhe Surety shall promptly and at the Surety's e"pcnse defend, indemnify and hold 
honnless the Owner against o duly tendered claim, demnnd, lien or suit. 

§ 6 The Sureryts obligations to a Claimant uoder this Bond shall arise after the following: 

§ 6.1 CJabnants, who do not have a direct contract wilh the Contractor, 
.1 have rumished o wrillen notice of non-payment to the Conlraclor, staling with subslMllal accuracy the amount claimed and the 

name oft he p1uty lo whom the;, materials were, or equipment was, furnished or supplied or for whom the labor was done or 
perfonned, within ninety (90) days after having lost pcrfonncd labor or last furnished materials or equipment included in the Claim; 
und 

.2 have sent a Claim to the Surety (at the address described in Section 13). 

§ 6,2 Cluimonts_ who are employed by or have a direct contract wilh the Contraclor, have sent a Claim to the Surety (at lhe address described in 
Section 13). 

§ 6 If a notice of non-payment required by Section S.1.1 is given by the Owner lo the Contractor, thol is sufficient lo satisfy a Cluimant's obligation 
to furnish a written nollce ofnon•payment under Section S.1.1. 

§ 7 When a Claimant has satisfied the conditions of Sections S.1 or S.2, whichever is npplicable, the Surety shall promplly und ul the Surety'::; 
expense take the following actions: 

§ 7.1 Send an answer to the Cloimnnt, with a copy to the Owner, within sixty (60) duys ufter recciptof lhc Claim, stating the nmounts that are 
undisputed and the basis for chullenglng any amounts thut are disputed; and 

§ 7 .2 Pay or mange for payment of any undisputed amounts. 

§ 7,3 The Surety's foilure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses lhe 
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounlS for which the Surely and Claimant have reached agreement. 
lf. however, the Surety foils to dischnrge its obligations under Section 7, 1 or Section 7.2, lhc Surety shall indemnify the Claimant for the reasonable 
ullomey's fees lhc ClalmMt incurs lhercnftcr lo recover any sums found to be due and owing to the Claimwtt. 

§ 8. The Surety's total obligation shell not exceed the amount or this Bond, plus the amount of reasonable utlomey's fees provided under Section 7.3, 
and the amount of this Bond shall be credited for any paymtmls mnde in good faith by the Surety. 

§ 9 Amounls owed by the Owner lo the Conlractor under the Construction Contract shall be used for the perfonnance oftl1e Construction Contract 
and lo satisfy claims, If any, under any conslrnction performance bond. By the Contractor furnishing and the Owner accepting thl, Dond, they agree 
lhttt all funds eruncd by the Contractor in the perfonnance of the Construction Contract are dedicated to snlisfy obligatiol18 of the Contractor and 
Surely under lhis Bond, subject lo the Owner's priority to use the funds for the completion ofthe work .. 

S-2149/AS 8110 



§ 10 The Surety shall not be liable to the Owner, CJaimonts orolhcrs for obligalions of the Cootractqr that arc unrelated to lhe Construclion Contract. 
The Owner shall not be Hobie for the payment of ony cosls or expenses of any Claimant under this Bond, and shall have under this Bond no 
obligation to make payments to, or give notice on behalf of, Clobmmls or olhcrwlse have any obllgatioos to Clalmonts under this Bond. 

§ 11 The Surety heRby waives notice of any change, IncJudiog changes of time, 10 tl1e Construction Contract or lo related subcontrocts, purchaso 
orders and other obligations. 

§ 12No suit or action shall be commcn~d by a Claimant under this Bond othertlum in a court orcotnpelcntjurisdiction in the state in which tho 
project thal js lho subject of tho Conslruction Contracl·is localed or ofter the expirallon or ono yeor from the dote (1) on Which Ibo Claimant sent a 
Claim to the Surety pursuant to Section 5,1.2 or 5.2, or (2) on which the last loboror service w~ perfonned by o.nyone or tho last materials or 
equipment were furnished by anyone under lhe Construction Contract. whichever of ( I) or (2) finl occur.i. If the provlslons of this Pora graph ore void 
or prohibiled by law, lhe minimum period of llmitotion nvailoble to sureties as a defense in the jurisdiction of lhc sult shall be applicable. 

§ 13 No lice and Cloims to the Surety, tho Owner or the Contmctor shall he moiled or delivered to 1hc address shown on the page on which their 
signature appear... Actuol receipl of notice or Claims, however accomplished, shall be sufficicot compliance as oflhe do.le received. 

§ 14 When this Bond has been furnished lo c_omply wilb a slalulory or other legol requirement in the location where the construction was: to be 
perfonned, aoy provlsion In this Bond conOicting with said slotulory or legal requirement shall be deemed deleted hercfrom and provlsloos 
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, tho intent is thot lhis Bond sho.U be 
construed as a slatutol)' bond and not as a common low bond. 

§ 16 Upon request by any person or enlily appewi.ng to be a potential bcncficlory of.this Bond, the Coolractor and Owner shall promptly furnish a 
copy oftWs Bond or shall permit o copy lo be mado. 

§ 16 Deflnltlons 
§ 16.1 Clalm. A written stalemenl by the Claimant including at a minimum: 

.1 the nnme oflhe Claimant; 

.2 the name of the person for whom the labor was done, or materials or equipment furnished; 
,3 a copy of the agreement or purchase order pursuonno which labor. materials or equipment was furnished for use Jn the 

pcrfonnance of the ConstrucUon Contract; 
.4 a brief description of the labor, rnnlerials or equipment furnished; 
.6 the date on which the Claimant last perfonned labor or last fumished materials or equipment for use in the perfonnence of the 

Construcllon Contmct; 
,6 the total amount earned by the Clalmant for labor, materials or equipment furnished llS of the dale of the Claim; 
.7 the total amount of previous paymcnb received by the Claimant; and 
,8 lhe total amount duo ond unpeid lo lhe Claimant for lebor, ma~erlais or equipment furnished as of lhe dote of the Claim. 

§ 16.2 Claimant. An individual or enllty having a direct contract with the Conlroctor or with a subcontractor of the Contractor to furnish labor, 
materials or equipment for use in the perfonnonce or the Construction Contract. The term Claimant also includes any individual or entity that hBS 
rightli.dly asserted o claim under an opp Ii cab lo mechanic's lien or similar statute against die real property upon which the Project is located. The intent 
of this Dond shaU be lo include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, lighl, heat, oil, gasoline, 
telephone service or rcnlal equipment used in the Construction Contract, architectural and engineering services required for performance of the work 
of the Contractor and the Contractor's subcontractors, and ell other ilems for which a mechwiic's lien may be asserted in tho jurlsdlclion where the 
labor, materials or equipment were furnished. 

§ 16.3 Construction Contract, The agreement between the Owner ond Contractor identified on the cover page, including all Contro.ctDocuments 
and all changes made to the agreement ond the Contmct Documents. 

S-2149/AS 8/10 



§ 16.4 Owner Default. Failure of the Owner, which bas not been remedied nr waived. to pay lhe Contractor as required under the Construction 
Contract or to perform and complete or comply with the other material lcnns of thu Construction Contract. 

§ 16.6 Contract Documents. All the docwnents that comprise the agreement between lhe Owner and Contractor. 

§ 17 Iflhis Bond is issued for an agreement between a Contractor and subcontractor, 1l1e tcnn Contractor in this Bond shall be deemed lo be 
Subcontractor and the term Owner shall be deemed to be Controctor. 

§ 18 Modifications 10 this bond ere as follows: 

(Space 11 provided be/0111 for addillonal 3/,:natrlres of added par lies, other than tho.re appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Co,porote SeaQ 

Signature: __________________ _ 

Nome ond Title: 
Address 

S-2149/AS 8110 

Company: (Corporold Seal) 

Slgnuture: -----------------­
Name and Tj1le: 
Address 



State of Illinois } 
} ss. 

County of DuPage } 

On February 10, 2023 before me, a Notary Public in and for said County and State, residing therein, duly 
commissioned and sworn, personally appeared James I. Moore known to me to be Attorney-in-Fact of 
Old Republic Surety Company the corporation described in and that executed the within and foregoing 
instrument, and known to me to be the person who executed the said instt·ument on behalf of the said 
corporation, and he duly acknowledged to me that such corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year 
stated in this certificate above. 

SHERRY BACSKAI 
OFFICIAL SEAL 

No~arv Public, State of Illinois 
My Comm1ss1on Expires 

October 22, 2023 



•**• * * ! OLD REPUBLIC SURETY COMPANY 
*•••* POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constitute and 

appoint 

James I. Moore 

its lrue and lawful Attorney(s)•in--Fact, with full power and authority for and on behalf of the company as surety, to execute and 
deliver and affix the seal of the company thereto (If a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof, 
(other than bail bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installment paper and note 
guaranty bonds, self.Insurance workers compensation bonds guaranteeing payment of benefits, or black lung bonds), as follows: 

ALL WRITTEN INSTRUMENTS 

Principal: Empire Construction Company 
Obfigee: Village of Bensenville 

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are ratified and confirmed. 
This appoinlment is made under and by authority of the board of directors at a special meeting held on February 18, 1982. 

This Power of Attorney is signed and sealed by facsimile under and by the authority or lhe following resolutions adopted by the board of directors of the OLD 
REPUBLIC SURETY COMPANY on February 18,1982. 

RESOLVED that, the president, any vice-president or assistant vice president, in conjunction with the secrelary or any assistant secretary, may appoint 
attorneys-in-fact or agents with authority as defined or limited In the instrument evidencing the appointment in each case, for and on behalf of the company to 
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyshlp obligations of all kinds; and said officers may 
remove any such altorney-ln-fact or agent and revoke any Power of Attorney previously granted to such person. 

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyshlp obligation shall be valid and binding upon the Company 
(i) when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretary or assislant 

secretary; or 
(ii) when signed by the presidenl, any vice presidenl or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be 

required) by a duly authorized allorney-in-faci or agent; or 
(iii) when duly execuled and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of the authority 

evidenced by the Power of Attorney issued by the company to such person or persons. 

RESOLVED FURTHER that lhe signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or 
certification thereof authorizing the execution and deUvery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such 
signature and seal when so used shall have !he same force and effect as though manually affixed. 

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY 

affixed this 2oth day of September 

STATE OF WISCONSIN, COUNTY OF WAUKESHA - SS 

has caused these presents to be signed by its proper officer, and ils corporate seal lo be 
2022 

OLD REPUBLIC SURETY COMPANY 

/414 
President 

On lhis 20th day of September , ~. personally came before me, Alan Pavlic 
and Karen J Haffner , lo me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY 
who executed lhe above instrument, and !hey each acknowledged the execution of !he same, and being by me duly sworn. did severally depose and say: that 
they are the said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal 
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation. 

My Commission Expires: September 28, 2026 
CERTIFICATE (Expiration of notary's commission does not invalidate this instrument) 

I. the undersigned, ~ssis~IJI sedre~f}'. Of ttie OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached 
Power or Attorney remalns,'.ln Jull force.~nd has not been revoked; and furthermore, that lhe Resolutlons of lhe board of directors set forth In the Power or 
Attorney, are now in f(;m:e., _ ,,_,. ' 

ORSC 22262 (3-06) 

' .,,,.,..,,..,,,,,,, 
'L ,,,,,, 9U,rt;'''%-~ ·z.-',J.G·--·--~ > _"\. 

.f:t~Vflh.1•\ \.\ 
l I SEA{;):, ,'},\ ;·•/!­\, \,, . .' .. ',-· ;1 

'l\~J, . · .. - ~' I ,,,,,,,,,,11~-·~ .. , ' 

Signed and sealed al the City of Brookfield, WI this __ 1_ot_h __ dav of __ .:.F.:e:=bc:;ru::;ac:ry.,_ __ 0 _2_0_2_3_ . 



• ARCHITECTURE 

Illinois Office I Corporate Headquarters: 901 McCl1 °t0c~ Drive Suite 100 Burr Ridge lll1no1s 60~,2l 
Indiana Office: 436 Sand Creek Drive N Suite 105 Chesterton Indiana 46304 

Company Main 630 455 4500 • Fax 630 455 4040 
www. TriaArc h itectu re.com 

To: Village of Bensenville Date: April 13, 2023 

Client: Village of Bensenville 12 South Center Street 

Bensenville, Illinois, 60106 Project Name: Village of Bensenville - Senior Center 
Buildout-Village Hall 

Attn: Mr. Joseph Caracci 

WE ARE TRANSMITTING THE FOLLOWING: 
D 

D 

D 

D 

• 
:tt 
E 
Q) 

== 
1 
2 

3 
4 

5 

6 

7 

8 

9 

10 
11 
12 

Shop Drawings 
Change Orders 
Drawings and Specifications 
Contracts 
Other: Pay Appl ication #1 

Quantity 
1 Architect Certified Pay Application #1 

1 Partial Waivers of Lien 

1 Certified Payrol ls 

Comments : 

Project Number: 22-044 

WE ARE TRANSMITTING VIA: 
□ Hand Delivery 
□ USPS 
■ Ground 
□ Overnight 
□ Other: 

Description Code 
FYR 
FYR 

FYR 

For your review, approval and processing , please see the attached Pay Appl ication #1 . Please forward the Waivers of 
Lien and Certified Payroll documents to the appropriate parties for review. Tria has not reviewed the Waivers of Lien 
or Certified Payrolls. If you have any questions, please give me a call. Thank you , 

C.C. e,~-~~EDAP 

22044TRN_PayApps.xlsx 
Reviewed (REV), Furnish as Corrected (FAC), Revise and Resubmit (RAR) , 

Rejected (REJ) , For Your Review (FYR) , For Your Use (FYU). Other (0) 4/13/2023 



APPLICATION AND CERTIFICATION FOR PAYMENT 
TC:. OWNG~. Village of Bensenville 
12 south center street 
Bensenville IL 60 I 06 

PROJECT: Bensenville Senior 
Center Buildout 

FROM CONTRACTOR: VIA ARCHIT ECT: Tria Architecture, Inc. 

Empire Construction Company 
2 14 W. Ohio St. 4th Floor 
Chicago, IL 60654 
CONTRACT FOR: 

CONTRACTOR'S APPLICATION FOR PAYMENT 
Application is made for payment, as shown below, in connection with the Contract. 
Continuation Sheet. AJA Document 0703, is attached. 

I. ORIGINAL CONTRACT SUM 
2. Net change by Change Orders 
3. CONTRACT SUM TO DATE (Line I ± 2) 
4 . TOTAL COM PLET£D & STORED TO 

DATE (Column G on 0703) 
S. RET AINA GE: 

a. 10 % of Completed Work $ 
(Column D + Eon G703) 

b. % of Stored Material $ 
(Column Fon 0703) 
Total Retainage (Lines Sa+ Sb or 

Total in Column I ofG703) 
6. TOTAL EARNED LESS RETAINAGE 

(Line 4 Less Line 5 Total) 
7. LESS PREVIOUS CERTIFICATES FOR 

PAYMENT (Line 6 from prior Cert ificate) 
8. CURRE~T PAYMENT DUE 
9. !3ALANCE TO FINISH, INCLUDING RETAINAGE 

(Line 3 less Line 6) 

Total changes approved 
in previous months by Owner 
Total approved th is Month 

TOTALS $0.00 

NET CHANGES by Change Order 

$ 812,500.00 
$-----""'o'"'.o""o~ 
$ 812,500.00 
$ --___,., ..,.4s='°,2""'1="'s,..,_o'""o-

$ I 4,527.50 

$ 14,527.50 $----, 3-0-, 7-4-7-.5-0-

$ 
$ 

s 

$0.00 

$0.00 

130,747.50 
68 1,752.50 

AJA DOCUMENT G702 
APPLICATION NO: 

PERIOD TO: 2/28/2023 

PROJECT NOS: 22-044 

CONTRACT DA TE: I /l 7 /2023 

PAGE ONE O F PAGES 

Distribution to: 

s ~~:i~ECT 

tjCONTRACTOR 

The undersigned Contractor certifies that to the best of the Contractor's knowledge, 
information and belief the Work covered by this Application for Payment has been 
completed in accordance wilh !he Contract Documents. that all amounts have been paid by 
the Contractor for Work for which previous Ccrti ficates for Payment were issued and 
payments received from the Owner. and that current payrneni snown herein is now due. 

ARCHITECT'S CERTIFICATE FOR PAYMENT 
In accordance with the Contract Documents, based on on-site observations and the data 
comprising the application, the Architect certifies to the Owner that to the best of the 
Architect's knowledge. information and belief the Work has progressed as indicated. 

the quality of the Work is in accordance with the Contract Documents, and the Contractor 
is ent itled to payment of the AMOUNT CERTIFIED. 

AMOUNTCERTIF'IED .......... . $ l:zP ,14-1.S°O 
(Allach explanation if a mo uni certified differs from tire amount applied. Initial all figures on !his 
Applica1ion and onthe Continuation Shee/ that aJ.e cl,anged to conform wilh the amount cerli/ted.J 
A RCH~ECT: ---rf!-{ A- /-'flee. ft, rer . .,p; 1c.... e:. 
By€:.~ f Date: 1~/3 · 23> 
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the 
Contractor named herein. Issuance, payment and acceptance of payment are without 

prejudice to any rights o f the O1,mer or Contractor under this Contract. 

AIA DOCUMENT G702 • APPLICATION ANO CERTIFICATION FOR PAYMENT · 1992 EDITION· AIA · 1;)1992 THE AMERICA N INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVE: . N .W .. WASHINGTON. DC 20006-5292 

Users may obtain validation of this document by requesting a completed AIA Document 0401 - Certification of Document's Authenticity from the Licensee. 



· .. 

CONTINUATION SHEET 
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYM · NT, conta ining 

Contractor's signed cert ification is attached . 
In tabulations below, amounts arc stated to the nearest dollar. 
Use Column I on Contracts where variable retainage for line items may apply. 

A 13 C D 

AJA DOCUMENT G703 
APPLICATION NO: 

APPLICATIO DATE: 
PERIOD TO: 

ARCHITECTS PROJECT 0 : 

E F G H 

ITEM DESCRIPTION OF WORK SCHEO LEO WORK COMPLETED MATERIALS TOTAL % 

0 . VALlJE FROM PREVTOlJS THIS PERIOD PRESE TLY COM PLETED (G + C) 

APPLIC TIO STORED A DSTORED 

(D+E) (NOT I TO DATE 

DORE) (D+E+F) 

I General Conditions $55,000.00 $13,750.00 $13,750 00 25.00% 
2 Profit & Overhead $40 ,000.00 $10,000 .00 $10,000.00 25.00% 
3 Mobilization $6.400.00 $6,400.00 $6,400.00 100.00% 
4 Cash Allowance $50,000.00 $0.00 
5 Mitigation Allowance $40 ,000.00 $0.00 

6 Demolition $9,000.00 $9.000.00 $9,000.00 100.00% 
7 Masonry $4,000.00 $0.00 

8 Structual Steel $15,800.00 $3,950.00 $3,950.00 25.00% 
9 Wall Framing $16,500.00 $15,675.00 $15 ,675.00 95.00% 
10 Millwork $34,000.00 $3,400.00 $3,400.00 10.00% 
I I Doors, Frames & Hardwares $63,000.00 $31 ,500.00 $31 ,500.00 50.00% 
12 Drywall $9,000.00 $450.00 $450.00 5.00% 
13 Taping $10 ,000.00 $0.00 
14 Acoustic Cei ling $24,000.00 $0.00 
15 Carpet $57,000.00 $0.00 

16 Painting $9,100.00 $0.00 
17 Movable Wall $30,00000 $0.00 
18 Signage $2,800.00 $0.00 
19 Appl iances $16,000.00 $0.00 

20 Furniture $86 ,000.00 $0.00 
21 Fire Suppression $13 ,400.00 $0.00 
22 Plumbing $23,000.00 $11 ,500.00 $11 ,500.00 50.00% 
23 Mechanical $33,000.00 $3,300.00 $3,300.00 10.00% 
24 Electrica l $157,500.00 $28,350.00 $28,350.00 18.00% 
25 Bond $8,000.00 $8,000.00 $8,000.00 100.00% 

GRAND TOTALS $812,500.00 $0.00 $113,775.00 $31,500.00 $145,275.00 18% 

PAGE OF PAGES 

1 
3/10/2022 
2/28/2023 

I 

BALA E 

TO Fl ISH 

(C·O) 

$41 .250.00 
$30,000.00 

$0.00 
$50,000 .00 
$40.000.00 

$0.00 
$4,000.00 

$11 ,850.00 
$825.00 

$30,600.00 
$31 ,500.00 

$8,550.00 
$10 ,000.00 
$24,000.00 
$57,000.00 

$9 ,100.00 
$30,000.00 

$2,800.00 
$16,000.00 
$86,000.00 
$13,400 .00 
$11 ,500.00 
$29,700.00 

$129,150.00 
$0.00 

$667,225.00 

. . .. 
Users may obtam vahdabon of thrs document by requesting of the license a completed AIA Document 0401 • Certrf1cat1on of Document's Authent1c1ty 

J 

RETAI AGE 

( IFVARIABL 

RATE) 

$1 ,375.00 
$1 ,000.00 

$640.00 
$0.00 
$0.00 

$900.00 
$0.00 

$395.00 
$1 ,567.50 

$340.00 
$3,150.00 

$45.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$1 ,150.00 
$330.00 

$2,835.00 
$800.00 

$14,527.50 



WAIVER OF LIEN TO DATE 
~ STATE Of ILLINOIS 

~ COUNTY OF lLLINOIS 

TO WHOM IT MAY CONCERN: 
WHEREAS the undersigned has been employed by Village of Bensenville 
to furnish Carpentry Work 

Gty # 

Escrow # 

for the premises known as Bensenvi lle Senior Center Buildout - 12 S Center Street, Bensenville, IL 60 I 06 
of which Village of Bensenville is the owner. 

THE undersigned, for and in consideration of One Thirty Thousand Seven Hundred Forty Seven Dollars and 50/ 100 Cents 
($130,747,.50) Dollars, and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) 
hereby waive and release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to mechanics' 
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material, fixtures , apparatus or 
mach inery furnished, and on the moneys, funds or other considerations due or to become due from the owner, on account of all labor, 
services, material, fixtures, apparatus or machinery, furnished to this date by the undersigned for the above-described premises, 
INCLUDING EXTRAS.* 
DATE 03/30/2023 COMPANY NAME Empire Construction Company 

ADDRESS 2 14 W OHIO STR 
SIGNATURE AND T ITLE _ _ _ _ J~~tt::;~~.S~~~:::'.;::..----~ .t:-.:.~~~~./--
• ExTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE ORDERS. BOTH ORAL AN D WRITTEN, TO THE CONTRACT 

STATE OF ILLINOIS 

COUNTY OF lLLfNOIS 

TO WHOM IT MAY CONCERN: 

CONTRACTOR'S AFFIDAVIT 

THE UNDERSIGNED, (NAME) LUBNA KHAN BEING DULY SWORN, DEPOSES 
AND SAYS THAT HE OR SHE IS (POSITION) PRESIDENT OF 
(COMPANY NAME) EMPIRE CONSTRUCTION COMPANY WHO IS THE 
CONTRACTOR FURNISHING Carpentry Work WORK ON THE BUILDING 
LOCATED AT Bensenville Senior Center Build out - 12 S Center Street, Bensenville, IL 60106 
OWNED BY Village of Bensenville 
That the total amount of the contract including extras* is $812,500.00 on which he or she has received payment of 
$0.00 prior to this payment. That all waivers are true, correct and genuine and delivered unconditionally and that 
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of al I 
parties who have furn ished material or labor, or both, for said work and all parties having contracts or sub contracts for specific 
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the 
items mentioned include all labor and material required to complete said work according to plans and specifications: 

NAMES AND ADDRESSES WHAT FOR 
CONTRACT PRICE AMOUNT THIS BALANCE 
INCLOG EXTRAS' PAID PAYMENT DUE 

Empire Construction Company Carpentry Work 599,500.00 0.00 91 ,912.50 507,587.50 
JB Plumbing Plumbing 23,000.00 0.00 10,350.00 12,650.00 
Conner Electrical Electrical 157,000.00 0.00 25,515.00 131 ,485.00 
Thermo-Pol Mechanical 33,000.00 0.00 2,970.00 30,030.00 

TOT AL LABOR AND MA TERI AL INCLUDING EXTRAS• TO COMPLETE. 812,500.00 0 .00 130,747.50 68 1,752.50 

That there are no other contracts for said work outstanding, and that there is nothing due or to become due to any person for material, 
labor or other work of any kind done or to be done upon or in connection with said work other than ab~ 

DATE 3/Jo/z.0?.,l;, SIGNATURE: 
7
~...>~-1, ~ -

SUBSCRIBED AND SWORN TO BEFORE ME THIS '3 tr DAY OF /V7'4vt,{,..... 

* EXTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE 

ORDERS. BOTH ORAL AND WRITTEN, TO T HE CONTRACT. 

f.1722 RS/96 Provided by Chicago Title Insurance Company 

JlRAllpq)JBl,JC 
Official Seal = 

= Notary Public - State of Illinois = 
~ My Commission Expires Mar 9, 2026 ~ 
~ llll lll lillllllllllllllll)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIINlllllrf. 



Certified Payroll Report Report Period: All dates 

jl 
EM PIRE 

Company: Empire Construction Company 
214 W. Ohio Street 

Project: Bensenvil le Senior Center Buildout 
12 south center street 

4th Floor Bensenville IL 60106 
Chicago IL 60654 

Chk: 61170 Chk Date: 02/15/2023 From: 02/06/2023 
Med/FICA 

31.83 

To: 02/12/2023 Fed Allow: 0 State Allow: 0 
Ssn: 
Virgilio Antunez 

Date 
02/09/2023 

Chk: 61180 
Ssn: 

Date 
02/14/2023 
02/15/2023 
02/1 6/2023 

02/17/2023 

Chk: 61187 
Ssn: 

Trade 

Trade 

Micheal Ramirez 

Phone: 

Date Trade 
02/14/2023 

0211512023 
02116/2023 
0211712023 

This Job: 

Wages 

416.08 
Heritage: Hispanic/Latino (any race) 

[------------- Wages------------] 

Type Hours Rate Base 
Reg 8.00 52 0100 416.08 

8.00 

FedWh State SDI Other 
13.15 20.60 0.00 16.64 

Add Ons Deduct Net 

0.00 82.22 333.86 
Gender: Male 

[------------------------------------ Benefits ----------------------------) 

Vacation Pension Health Other 

Chk Date: 02/22/2023 

416.08 

From: 02/13/2023 

Med/FICA 

159.15 

To: 02/19/2023 Fed Allow: 0 State Al low: 0 

This Job: 

Wages 

2,080.40 

FedWh 

214.59 
State 

102.98 
Add Ons 

0.00 

SDI Other 

0.00 83.22 
Deduct 
559.94 

Net 
1,520.46 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 

Reg 
Reg 

[------------- Wages ------------] [----------------------------------- Benefits -----------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0100 416.08 
8.00 52.0100 416 08 

8.00 52.0100 416.08 
8.00 52.0100 

32.00 
416.08 

1,664.32 

Chk Date: 02/22/2023 From: 02/13/2023 To: 02/19/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 

127.32 
Wages 

1,664.32 

FedWh 

253.70 
State 
82.38 

Add Ons 
0.00 

SDI Other 
0.00 66.57 

Deduct Net 
529.97 1,134.35 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 

Reg 
Reg 
Reg 

[------------ Wages ------------] [--------------------------------- Benefits -----------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0100 416.08 
8.00 52.0 100 416.08 
8.00 52.0 100 416.08 

8.00 52.0100 416.08 

32.00 1,664 .32 

Page 1 



Certified Payroll Report Report Period: All dates 

jl 
EMPIRE 

Continued ... 

Chk : 61211 
Ssn: 
Virg ilio Antunez 

Date 
02/20/2023 
02/21/2023 
02/22/2023 

Chk: 61 213 
Ssn: 

Trade 

Chk Date: 03/01/2023 From: 02/20/2023 
Med/FICA 

159.15 

This Job: 

Wages 
2,080.40 

Heritage: Hispanic/Latino (any race) 
(------------ Wages ---------} 

Type 
Reg 
Reg 
Reg 

Hours Rate Base 
8.00 52.0100 416.08 
8.00 
8.00 

24.00 

52.0100 
52.0100 

416.08 
416.08 

1,248.24 

Chk Date 03/01 /2023 From: 02/20/2023 
Med/FICA 

.. 

To: 02/26/2023 
FedWh 

Fed Allow: 0 
State 

State Allow: 0 
SDI Other 

214.59 102.98 
Add Ons 

0.00 
Gender: Male 

0.00 83.22 
Deduct 
55994 

Net 
1,520.46 

(---------------------------- Benefits ----------------------------1 
Vacation Pension Health Other 

To: 02/26/2023 Fed Allow: 0 State Allow: 0 
FedWh State SDI Other 

Humberto Jesus Romo 63.64 83.49 41.18 0.00 33.28 

Phone: ....... 

Date Trade 
02/20/2023 
02/21/2023 
02/22/2023 
02/23/2023 
02/24/2023 

This Job: 

Wages Add Ons Deduct Net 
832.00 0.00 221 .59 610.41 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 
Reg 
Reg 
Reg 

(------------ Wages -·····-··-) (---------····-··-···----····--··---· Benefits ----------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 20.8000 166.40 
8.00 20.8000 166.40 
8.00 20.8000 166.40 
8.00 
8.00 

40.00 

20.8000 
20.8000 

166.40 
166.40 
832.00 

Chk : 61218 
Ssn: 

Chk Date 03/01/2023 From: 02/20/2023 
Med/FICA 

151.20 

To: 02126/2023 
FedWh 

Fed Allow: 0 
State 

State Allow: O 

Micheal Ramirez 

Phone: 

Date 
02/2012023 
02/21/2023 
02/22/2023 
02/23/2023 

Trade 

This Job: 

Wages 
1,976.38 

323.18 97.83 
Add Ons 

0.00 

SDI Other 
0.00 79.06 

Deduct 
651.27 

Net 
1,325.11 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 
Reg 
Reg 

[----------- Wages --------···} 1------------------------------------- Benefits -----------------------------] 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0100 416.08 
6.00 
8.00 
8.00 

30.00 

52.0100 
52.0100 
52.0100 

312.06 
416.08 
416.08 

1,560.30 

Page 2 



Certified Payroll Report Report Period: All dates 

Jill_ 
EMPIRE 

Continued ... 

Chk: 61225 
Ssn: 
Adam Tracy 

Phone: 

Date Trade 
02/22/2023 
0212312023 
02/24/2023 

Chk: 61230 
Ssn: 
Virgilio Antunez 

Date 
02/27/2023 
02/28/2023 
03/01/2023 
03/02/2023 
03/03/2023 

Trade 

' ' . 
Chk Date: 03/01/2023 From: 02/20/2023 To: 02/26/2023 

FedWh 
Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
95.50 

wages 
1,248.45 

107.20 
State SDI Other 
61 .80 0.00 49.94 

Add Ons 
0.00 

Deduct 
314.44 

Net 
934.01 

Heritage: White (not Hispanic/Latino) Gender: Male 

Type 
Reg 
Reg 
Reg 

[----------- Wages -----------) [------------------------------------ Benefits ----------------- .. . ------) 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0186 416.15 
8.00 52.0186 416.15 
8.00 52.0186 

24.00 
416.1 5 

1,248.45 

Chk Date: 03/08/2023 From: 02/27/2023 To: 03/05/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA FedWh State SDI Other 
165.27 232.19 106.94 0.00 86.42 

Wages Add Ons Deduct Net 
2,160.40 0.00 590.82 1,569.58 

Heritage: Hispanidlatino (any race) Gender: Male 

Type 
Reg 
Reg 
Reg 
Reg 
Reg 

[------------- Wages ------------) 1------------------------------------- Benefits -----------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 54.0100 432.08 
8.00 54.0100 432.08 
8.00 
8.00 
8.00 

40.00 

54.0100 
54.0100 
54.0100 

432.08 
432.08 
432.08 

2,160.40 

Chk: 61232 Chk Date: 03/08/2023 From: 02/27/2023 To: 03/05/2023 Fed Allow: 0 State Allow: 0 

Ssn: ■■■■ Med/FICA 
Humberto Jesus Romo 50.92 

Wages 
665.60 

FedWh 
63.53 

State 
32.95 

Add Ons 
0.00 

SDI Other 
0.00 26.62 

Deduct Net 
174.02 491 .58 

Heritage: Hispanic/Latino (any race) Gender: Male 
[------------ Wages -----------) 1----------------------------------- Benefits ----------------------------) 

Date Trade Type Hours Rate Base Vacation Pension Health Other 
02/27/2023 Reg 8.00 20.8000 166.40 
02/28/2023 Reg 8.00 20.8000 166.40 
03/01/2023 Reg 8.00 20.8000 166.40 
03/02/2023 Reg 8.00 20.8000 166.40 

This Job: 32.00 665.60 
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Certified Payroll Report Report Period: All dates 

Jili_ 
EM PIRE 

Continued ... 

Chk: 61237 
Ssn: 
Micheal Ramirez 

Phone: 

Date Trade 
02/27/2023 
02128/2023 
03/03/2023 

Chk: 61243 
Ssn: 
Adam Tracy 

Phone: 

Date Trade 
02/27/2023 
02/28/2023 
03/01/2023 
03/0212023 
03/0312023 

Chk: 61269 
Ssn: 
Virgi lio Antunez 

Date Trade 
03/0612023 
03/07/2023 

' ' . 

Chk Date: 03/08/2023 From: 02/27/2023 To: 03/05/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA FedWh State SDI Other 
95.49 162.16 61.79 0.00 49.93 

Wages Add Ons Deduct Net 
1,248.24 0.00 369.37 878.87 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 
Reg 

(------------ Wages ----------) [------------------------------------ Benefits ------------------------------] 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0100 4 16.08 
8.00 
8.00 

24.00 

52 0100 
52.0100 

416.08 
416.08 

1,248.24 

Chk Date: 03108/2023 From: 02/27/2023 
Med/FICA 

159.18 

To: 03/05/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Wages 
2.080.74 

FedWh 
214.67 

State 
103.00 

Add Ons 
0.00 

SDI Other 
0.00 83.23 

Deduct 
560.08 

Net 
1,520.66 

Heritage: White (not Hispanic/Latino) Gender: Male 

Type 
Reg 
Reg 
Reg 
Reg 
Reg 

[------------ Wages -----------] [------------------------------------Benefits --------------------------- •] 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0186 416.15 
8.00 52.0186 416.15 
8.00 52.0186 416.15 
8.00 52.0186 416.15 
8.00 52.0186 416.15 

40.00 

Chk Date: 03/15/2023 

2,080.75 

From: 03/06/2023 
Med/FICA 

132.22 

To: 03/12/2023 
FedWh 

Fed Allow: 0 
State 

State Allow: O 

This Job: 

Wages 
1,728.32 

164.78 85.55 
Add Ons 

0.00 

SDI Other 
0.00 69.13 

Deduct 
451.68 

Net 
1,276.64 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 

[------------ Wages ------------) [------------------------------------ Benefits ---------------------------·) 
Hours Rate Base Vacation Pension Health Other 
8.00 54.0100 432.08 
8.00 

16.00 
54.0100 432.08 

864.16 
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Certified Payroll Report Report Period: All dates 

Continued .. 

Chk: 61271 
Ssn: 

Chk Date: 03/15/2023 From: 03/06/2023 To: 03/12/2023 
FedWh 

Fed Allow: 0 State Allow: 0 
State SDI Other 

Humberto Jesus Romo 
Med/FICA 

44.55 53.54 28.83 0.00 23.30 

Date 
03/07/2023 

Chk: 61275 
Ssn: 

Trade 

Micheal Ramirez 

Date 
03/06/2023 
03/07/2023 

Chk: 61284 

Trade 

Ssn: 11111111111111 
Adam Tracy 

Phone: 

Date 
03/06/2023 
03/07/2023 

Chk: 61293 
Ssn: 

Trade 

Virgilio Antunez 

Date Trade 
03/14/2023 
03/15/2023 
03/16/2023 
03/17/2023 

This Job: 

Wages 
58240 

Heritage: Hispanic/Latino (any race) 

Type 
Reg 

(------------ Wages----------) 
Hours Rate Base 
8.00 20.8000 166.40 
8.00 

Chk Date: 03/15/2023 

166.40 

From: 03/06/2023 
Med/FICA 

127.32 

This Job: 

Wages 
1,664.32 

Heritage: Hispanic/Latino (any race) 
[---------- Wages----------) 

Type 
Reg 
Reg 

Hours Rate 
8.00 52.0100 
8.00 52.0100 

16 .00 

Base 
416.08 
416.08 
832.16 

Chk Date 03/15/2023 From: 03/06/2023 
Med/FICA 

63.67 
Wages 
832.30 

Add Ons Deduct Net 
0.00 150.22 432.18 

Gender: Male 
1--------------Benefits ------------------------------) 

Vacation Pension Health Other 

To: 03/12/2023 
FedWh 

Fed Allow: 0 

State 
State Allow: 0 

SDI Other 
253.70 

Vacation 

8238 
Add Ons 

0.00 
Gender: Male 

0.00 66.57 
Deduct 
529.97 

Net 
1,134.35 

---Benefits ----------------------------) 
Pension Health Other 

To: 03/12/2023 Fed Allow: 0 State Allow: 0 
FedWh State SDI Other 

57.26 41 .20 0.00 33.29 
Add Ons Deduct Net 

0.00 195.42 636.88 
Heritage: White (not Hispanic/Latino) Gender: Male 

This Job: 

Type 
Reg 
Reg 

[------------ Wages ------------) 1------------------------------------- Benefits -----------------------------] 
Hours Rate Base Vacation Pension Health Other 
8.00 52.0186 416.15 
8.00 

16.00 
52.0186 416.15 

832.30 

Chk Date: 03/22/2023 From: 03/13/2023 To: 03/19/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
165.27 

Wages 
2,160.40 

Heritage: HispanicfLatino (any race) 
(------------- Wages ------------) 

Type Hours Rate Base 
Reg 8.00 54.0100 432.08 
Reg 8.00 54.0100 432.08 
Reg 8.00 54.0100 432.08 
Reg 8.00 54.0100 432.08 

32.00 1,728.32 
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FedWh State SDI Other 
232.1 9 106.94 0.00 86.42 

Add Ons Deduct Net 
0.00 590.82 1,569.58 

Gender: Male 
1----------------------------------- Benefits------------------------------) 

Vacation Pension Health Other 



Certified Payroll Report 
Continued ... 

Report Period: All dates 

jfu_ 
EM PIRE 

~ . . 

Chk: 61297 Chk Date: 03/22/2023 From: 03/13/2023 To: 03/19/2023 Fed Allow: 0 State Allow 0 
Ssn: Med/FICA FedWh State SDI Other 

75.59 75.94 48.91 0.00 39.52 
Wages Add Ons Deduct Net 
988.00 0.00 239.96 748.04 

Phone: ~ Heritage: Hispanic/Latino (any race) Gender: Male 

Date Trade 
0311512023 
0311512023 
0311 6/2023 
03117/2023 

This Job: 

Type 
Reg 
Ovt 
Reg 
Reg 

[------------- Wages - --] [------------------------------------ Benefits ------------------------------] 
Hours Rate Base Vacation Pension Health Other 
8.00 26.0000 208.00 
2.00 
8.00 
8.00 

26.00 

39.0000 
26.0000 
26.0000 

78.00 
208.00 
208.00 
702.00 

Chk: 61298 Chk Date: 03122/2023 From: 03/1 3/2023 To: 03/19/2023 
FedWh 

Fed Allow: 0 State Allow: 0 
Ssn: Med/FICA 
Juan Daniel J Camargo 75.59 

Wages 
988.00 

104.91 
State SDI Other 
48.91 0.00 39.52 

Add Ons 
0.00 

Deduct 
268.93 

Net 
719.07 

Phone: 11111111111111 Heritage: Hispanicllatino (any race) Gender: Male 

Date Trade 
0311 4/2023 
03/1 5/2023 
03/1 5/2023 
03/1 6/2023 
03/17/2023 

Chk: 61299 
Ssn: 
Micheal Ramirez 

Phone: 

Date 
03117/2023 

Trade 

This Job: 

Type 
Reg 
Reg 
Ovt 
Reg 
Reg 

[------------- Wages -----------) [---------------------·····-· Benefits --·····-·-·-·····--······-·---l 
Hours Rate Base Vacation Pension Health Other 
4.00 26.0000 104.00 
8.00 26.0000 208.00 
2.00 39.0000 78.00 
8.00 26.0000 208 00 
8.00 26.0000 208.00 

30.00 806.00 

Chk Date 03/22/2023 From: 03/1 3/2023 To: 03/19/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
63.66 

Wages 
832.16 

Heritage: Hispanic/Latino (any race) 
(------------- Wages -----------] 

Type Hours Rate Base 
Reg 8.00 52.0100 416.08 

8.00 416.08 
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FedWh State SDI Other 
83.51 41.19 0.00 33.29 

Add Ons Deduct Net 
0.00 221.65 610.51 

Gender: Male 
[------------------------------------- Benefits ------------------------····-·) 

Vacation Pension Health Other 



Certified Payroll Report Report Period: All dates 

_j_ 
EMPIRE 

Continued .. 

Chk 61307 
Ssn: 
Joshua J Lettiere 

Phone: 

Date 
0311612023 
03/17/2023 

Trade 

. ' . 

Chk Date: 03/21/2023 From: 03/13/2023 
Med/FICA 

154.91 

To: 03/19/2023 
FedWh 

FedAllow: 0 
State 

State Al low: 0 

This Job: 

Wages 
2,025.00 

296.66 100.24 
Add Ons 

0.00 

SDI Other 
0.00 236.04 

Deduct 
787.85 

Net 
1,237.15 

Heritage: White (not Hispanic/Latino) Gender: Male 

Type 
Reg 
Reg 

(----------- Wages------------) (--------------------------- Benefits ---------------· ---------] 
Hours Rate Base Vacation Pension Health Other 
8.00 90.0000 720.00 
8.00 90.0000 

16.00 
720.00 

1,440.00 

Chk: 61308 Chk Date: 03/21/2023 From: 03/13/2023 
Med/FICA 

96.07 

To: 03/19/2023 
FedWh 

Fed Allow: 2 State Allow: 2 
Ssn: State SDI Other 
Michael J Berzanskis Jr. 88.23 57.16 0.00 216.80 

Phone: 

Date 
03/16/2023 
03/1712023 

Chk: 61309 
Ssn : 

Trade 

George Thompson 

Phone: 

Date 
03/17/2023 

Chk: 61326 
Ssn: 

Trade 

Virgilio Antunez 

Phone: 

Date Trade 
03/20/2023 
03/21/2023 

This Job: 

Wages 
1,255.73 

Add Ons 
0.00 

Deduct 
458.26 

Net 
797.47 

Heritage: White (not Hispanic/Latino) Gender: Male 

Type 
Reg 
Reg 

[------------- Wages ------------) [------------------------------------ Benefits ---------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 55.8100 446.48 
8.00 55.8100 446.48 

16.00 892.96 

Chk Date: 03/21/2023 From: 03/13/2023 To: 03/19/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
34.1 5 

Wages 
446.48 

Heritage: 

Type 
Reg 

[------------- Wages------------) 
Hours Rate Base 
8.00 55.8100 446.48 
8.00 446.48 

FedWh State SDI Other 
16.19 22. 10 0.00 7708 

Add Ons Deduct Net 
0.00 149.52 29696 

Gender: Male 
[------------------------------------ Benefits --------------------- ----) 

Vacation Pension Health Other 

Chk Date: 03/29/2023 From: 03/20/2023 To: 03/26/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
165.27 

Wages 
2,160.40 

FedWh 
232.19 

State 
106.94 

Add Ons 
0.00 

SDI Other 
0.00 86.42 

Deduct Net 
590.82 1,569.58 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 
Reg 

[------------ Wages ------------) [----------------------------------- Benefits ------------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 54.0100 432.08 
8.00 54.0100 432.08 

16.00 864. 16 
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Certified Payroll Report Report Period: A ll dates 

jrn_ 
EM PIRE 

Continued .. . 

Chk: 61329 
Ssn: 
Joshua J Lettiere 

Phone: 

Date Trade 
03/20/2023 

Chk: 61330 
Ssn: 
Enrique Camargo 

Date 
03/20/2023 
03/22/2023 

Trade 

' ' . 

Chk Date: 03/29/2023 From: 03/20/2023 
Med/FICA 

179.01 

To: 03/26/2023 
FedWh 

Fed Allow: 0 State Allow: 0 

This Job: 

Wages 
2,340.00 

370.75 
State SDI Other 

115.83 0.00 272.74 
Add Ons 

0.00 
Deduct 
938.33 

Net 
1,401 .67 

Heritage: W hite (not Hispanic/Latino) Gender: Male 

Type 
Reg 

(------------- Wages ------------) (----------------------- ------------- Benefits ------------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 90.0000 720.00 
8.00 720.00 

Chk Date: 03/29/2023 From: 03/20/2023 To: 03/26/2023 Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
67.63 

Wages 
884.00 

Heritage: Hispanic/Latino (any race) 

[------------- Wages -----------) 
Type Hours Rate Base 
Reg 8.00 26.0000 208.00 
Reg 9.00 26.0000 234.00 

17.00 

FedWh State SDI Other 
63.46 43.76 0.00 35.36 

Add Ons Deduct Net 
0.00 210.21 673.79 

Gender: Male 

(---------------------------------- Benefits ----------------) 
Vacation Pension Health Other 

Chk: 61331 Chk Date: 03/29/2023 

442.00 

From: 03/20/2023 
Med/FICA 

67.63 

To: 03/26/2023 
FedWh 

Fed Allow: 0 State Allow: 0 

Ssn: ..... 
Juan Daniel J Camargo 

Date 
03/2212023 
03/22/2023 

Trade 

This Job: 

Wages 
884.00 

89.73 
State SDI Other 
43.76 0.00 35.36 

Add Ons 
0.00 

Deduct 
236.48 

Net 
647.52 

Heritage: Hispanic/Latino (any race) Gender: Male 
[------------- Wages -----------) [-------------------------- Benefits ----------------- -----------) 

Type Hours Rate Base Vacation Pension Health Other 
Reg 1.00 26.0000 26.00 
Reg 8.00 26.0000 208 00 

9.00 234.00 

Chk: 61332 
Ssn: 

Chk Date: 03/29/2023 From: 03/20/2023 To: 03/26/2023 Fed Allow: 0 State Allow: 0 

Micheal Ramirez 

Phone: 

Date 
03/20/2023 
03/21/2023 
03/22/2023 
03/23/2023 
03/24/2023 

Trade 

Med/FICA 
155.17 

Wages 
2,028.39 

Heritage: Hispanic/Latino (any race) 

[----- -------- Wages --- --------) 
Type 
Reg 
Reg 
Reg 
Reg 
Reg 

Hours Rate Base 
8.00 520100 416.08 
7.00 
8.00 
8.00 
8.00 

52.0100 
52 0100 
52.0100 
52.0100 

364.07 
416.08 
416.08 
416.08 
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FedWh State SDI Other 
335.66 100.41 0.00 81 .14 

Add Ons 
0.00 

Gender: Male 

Deduct 
672.38 

Net 
1,356.01 

[------------------------------------- Benefits ------------------------------) 
Vacation Pension Health Other 



Certified Payroll Report Report Period All dates 

jrn_ 
EMPIRE 

Continued ... ' I '• 
( < .• , .... ,, .. 

This Job: 39.00 2,028.39 

Chk: 61336 Chk Date: 03/29/2023 From: 03/20/2023 To: 03/26/2023 
FedWh 

Fed Allow: 2 State Allow: 2 
Ssn: Med/FICA State SDI Other 
Michael J Berzanskis Jr. 51 .23 21 .97 28.15 0.00 115.62 

Phone: 

Date Trade 
03/20/2023 

Chk: 61345 

Ssn: ~ 
Enrique Camargo 

Date 
03/29/2023 

Chk 61346 
Ssn: 

Trade 

This Job: 

Wages 
669.72 

Add Ons 
0.00 

Deduct 
216.97 

Net 
452.75 

Heritage: White (not Hispanic/Latino) Gender: Male 

Type 
Reg 

[ ··-········· Wages •·····-···· l [·····-··-························· Benefits •·····························) 
Hours Rate Base Vacation Pension Health Other 
4.00 55.8100 223.24 
4.00 223.24 

Chk Date: 04/05/2023 From: 03/27/2023 To: 04/02/2023 
FedWh 

Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
64.84 

Wages 
847.60 

59.10 
State 
41 .96 

Add Ons 
0.00 

SDI Other 
0.00 33.90 

Deduct Net 
199.80 647.80 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 

[··-··-····· Wages •·····-····I [····································· Benefits •·····························I 
Hours Rate Base Vacation Pension Health Other 
6.00 26.0000 156.00 
6.00 156.00 

Chk Date: 04/05/2023 From: 03/27/2023 To: 04/02/2023 Fed Allow: 0 State Allow: 0 
Med/FICA FedWh State SDI Other 

Juan Daniel J Camargo 64.84 85.37 41 .96 0.00 33.90 

Date 
03/29/2023 

Chk: 61363 
Ssn: 
Alfonso Meza 

Trade 

This Job: 

Wages Add Ons Deduct Net 
847.60 0.00 226.07 621.53 

Heritage: Hispanic/Latino (any race) Gender: Male 

Type 
Reg 

[··-··-····· Wages •·····-··-I [·---·····················-·Benefits •·····························) 
Hours Rate Base vacation Pension Health Other 
6.00 26.0000 156.00 
6.00 156.00 

Chk Date: 04/05/2023 From: 03/27/2023 To: 04/02/2023 
FedWh 

Fed Allow: 0 State Allow: 0 
Med/FICA 

31.83 
Wages 
416.08 

Heritage: Hispanic/Latino (any race) 

(··-··-····· Wages •··········· l 

33.58 
State SDI Other 
20.60 0.00 16.64 

Add Ons 
0.00 

Gender: Male 

Deduct 
102.65 

Net 
313.43 

1············-························ Benefits •····························· l 
Date Trade Type Hours Rate Base 

416.08 
416.08 

Vacation Pension Health Other 
03/27/2023 Reg 

T his Job 
8.00 52.0100 
8.00 
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Certified Payroll Report Report Period: All dates 

Jill_ 
EMPIRE 

Continued ... 

Chk: 61368 
Ssn: 
Otoniel Sandoval 

Date 
04/03/2023 
04/04/2023 
04/06/2023 

Chk: 61369 
Ssn: 

Trade 

Micheal Ramirez 

Phone: 

Date 
04/05/2023 
04/06/2023 
04/07/2023 

Chk: 61372 
Ssn: 

Trade 

Alfonso Meza 

Phone: 

Date Trade 
04/03/2023 
04/04/2023 
0410512023 
04106/2023 

This Job: 

' . 
lvtf'l'l'f 

Chk Date: 04/12/2023 From: 04/03/2023 To: 04/09/2023 
FedWh 

Fed Allow: 1 State Allow: 1 

This Job: 

Med/FICA 
123.14 

Wages 
1,609.60 

140.61 
State SDI Other 
77.18 0.00 117.09 

Add Ons 
0.00 

Deduct 
458.02 

Net 
1,151.58 

Heritage: Hispanidlalino (any race) Gender: Male 

Type 
Reg 
Reg 
Reg 

(------------- Wages -----------) 1------------------------------- ---- Benefits ------------------------------) 
Hours Rate Base Vacation Pension Health Other 
8.00 50.3000 402.40 
8.00 50.3000 402.40 
8 00 50.3000 402.40 

24.00 1,207.20 

Chk Date: 04/12/2023 From: 04/03/2023 To: 04/09/2023 
FedWh 

Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
127.32 

Wages 
1,664.32 

253.70 
State SDI Other 
82.38 0.00 66.57 

Add Ons 
0.00 

Deduct 
529.97 

Net 
1,134.35 

Heritage: Hispanidlatino (any race) Gender: Male 
[------------- Wages ----------] [----------------------------------- Benefits -----------------------------) 

Type Hours Rate Base Vacation Pension Health Other 
Reg 8.00 52.0100 416.08 
Reg 5.00 52.0100 260.05 
Reg 9.00 52.0100 468.09 

22.00 1,144.22 

Chk Date: 04/1 2/2023 From 04/03/2023 To: 04/09/2023 
FedWh 

Fed Allow: 0 State Allow: 0 

This Job: 

Med/FICA 
127.32 

Wages 
1,664.32 

253.70 
State SDI Other 
82.38 0.00 66.57 

Add Ons 
0.00 

Deduct 
529.97 

Net 
1,134.35 

Heritage: Hispanic/Latino (any race) Gender: Male 
[------------- Wages-----------) [----------------------------- Benefits-----------------------------] 

Type Hours Rate Base Vacation Pension Health Other 
Reg 8.00 52.0100 416.08 
Reg 8.00 52.0100 416.08 
Reg 8.00 52.0100 4 16.08 
Reg 8.00 52.0100 416.08 

32 .00 1,664.32 

709.00 33,171.17 
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• ARCHITECTURE 

Illinois Office I Corporate Headquarters: 901 McClintock Drive, Suite 100, Burr Ridge, Illinois 60527 
Indiana Office: 436 Sand Creek Drive N, Suite 105, Chesterton, Indiana 46304 

Company Main: 630.455.4500 • Fax: 630.455.4040 
www.TriaArchitecture.com 

To: Village of Bensenville Date: May 10, 2023 

12 South Center Street 

Bensenville, Illinois, 60106 

Attn: Mr. Joseph Caracci 

WE ARE TRANSMITTING THE FOLLOWING: 
□ 

□ 

□ 

□ 

■ 

:ft 
E 

Shop Drawings 
Change Orders 
Drawings and Specifications 
Contracts 
Other: Pay Application #2 

Client: Village of Bensenville 
Project Name: Village of Bensenville - Senior Center 

Buildout-Village Hall 

Project Number: 22-044 

WE ARE TRANSMITTING VIA: 
□ Hand Delivery 
□ USPS 
■ Ground 
□ Overnight 
□ Other: 

Q) Quantity Description Code ~ 

1 1 Architect Certified Pay Application #2 FYR 

2 1 Partial Waivers of Lien FYR 

3 1 Certified Payrolls FYR 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Comments: 
For your review, approval and processing, please see the attached Pay Application #2. Please forward the Waivers of 
Lien and Certified Payroll documents to the appropriate parties for review. Tria has not reviewed the Waivers of Lien 
or Certified Payrolls. If you have any questions, please give me a call. Thank you , 

C.C. e.~ :DAP 

22044TRN_PayApps.xlsx 
Reviewed (REV) , Furnish as Corrected (FAC) , Revise and Resubmit (RAR), 

Rejected (REJ), For Your Review (FYR) , For Your Use (FYU) , Other (0) 5/10/2023 



APPLICATION AND CERTIFICATION FOR PAYMENT 
TO O\3/NER V..; llage of Bensenville 
12 south center street 
Bensenville LL 60106 

FROM CONTRACTOR: 
Empire Construction Company 
214 W. Ohio St. 4th Floor 
Chicago, IL 60654 
CONTRACT FOR: 

PROJECT: Bensenville Senior 

Center Buildout 

VIA ARCHITECT: Tria Architecture, Inc. 

CONTRACTOR'S APPLICATION FOR PAYMENT 
Application is made for payment, as shown below. in connection with the Contract. 
Continuation Sheet.. AIA Document G703. is attached. 

I. ORIGINAL CONTRACT SUM 
2. Net change by Change Orders 
3. CONTRACT SUM TO DATE (Line I ± 2) 
4. TOTAL COMPLETED & STORED TO 

DATE (Co lumn G on G703) 
5. RETAINAGE: 

a. 10 %ofCompletedWork 
(Column D + E on G703) 

b. % of Stored Material 
(Column Fon G703) 
Total Retainage (Lines Sa + Sb or 

Total in Column I ofG703) 
6. TOTAL EARNED LESS RETAINAGE 

(Line 4 Less Line 5 Total) 
7. LESS PREVIOUS CERTIFICATES FOR 

PAYMENT (Line 6 from prior Certificate) 
8. ClJRRE"ff PAYMENT DUE 

$ 

$ 

9. BALANCE TO FINISH. INCLUDING RETAINAGE 
(Line 3 less Line 6) 

LHAl ... vl'. VKlJr,K ::'lll!VIMAKY 

Total changes approved 
in previous months by Owner 
Total approved this Month 

TOTALS $0.00 

NET CHANGES by Change Order 

$ 812,500.00 
$-------,0,-.0,....,0,-

$ 812,500.00 
$----;:-26=2-=. 1"'"0:,~-.o""'o,... 

$26.270.50 

$ 26,270.50 
$ 236,434.50 

$ 130.747.50 
$ I 05,687.00 

$ 576,065 .50 

AUUI I IVl'I~ UtUUL l IVJ":::, 

$0.00 

$0.00 

AIA DOCUMENT G702 . APPLICAT16N ANO CERT1F1CAT16N FOR PAYMENT . 1992 EDITION . AIA . ©1992 

AJA DOCUMENT G702 
APPLICATION NO: 2 

PERIOD TO: 3/31 /2023 

PROJECT NOS: 22-044 

CONTRACT DATE: 1/ 17/2023 

PAGE ONE OF PAGES 

Distribution to: 
OWNER 
ARCHITECT 
CONTRACTOR 

The undersigned Contractor cert ifies that to the best of the Contractor's knowledge. 
information and belief the Work covered by this Application for Payment has been 
completed in accordance with the Contract Documents. that all amounts have been paid by 
the Contractor for Work for which previous Certificates for Payment were issued and 
payments received from the Owner, and that current payment shown herein is now due. 

CONTRACTOR: 

By: ~ v 

Empire Construction Company 
214 W. Ohio Street, 4th Floor 

Chicago, IL 60654 

#~ Dste l.{/t'f(Zol3 
State of: lllinios County of: ccij\1f/Hllll11tuaum11m,111111111111111111111111lfllllllHHH1H1111tJ111 

Subscribed and sworn to before ll1j this day of ~ ASIF AU KHAN 
Notary Pu~lic: 1'~ ~ ~ ~ . . . ~ial Seal 
My Comm1ss1on ~ p1res: A,\,... _ I ot -P\ ,..., ~ 1Not,ary _Pu_bh<: - State of IOinols 

I r ~~ \ t,O~~Ccmim1ss~n &p,res Ma..- 9, uru, 
AT UllUIUUlllllUIUllllt\lUUllliiUII( . 

In accordance with the Contract Documents, based on on-site observations and the data 
comprising the application, the Architect certifies to the Owner that to the best of' the 
Arch itect's knO\Yledge, infonnation and belief the Work has progressed a~ indicated. 
the quality of the Work is in accordance with the Contract Documents, and the Contractor 
is entitled to payment of the AMOUNT CERTIFIED. 

AMOUNT CERTIFIED ... . . .. . ... $ IQ '?, 4~]. t/'D , 
(Attach explanation if amount certified di[/ers_[,-om the amount applied. initial all figures on this 

Application and onthe Contin11a1ion Sheet that are changed to conform with the amount certified.) 
ARCHITECT: 'flt-I.Ir #,c-fZ'- I+ t ~l--1"V d!-C 
B't::::;_ ~ t_ Date: '? -; 0 -l.) 

r 
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the 
Contractor named herein. Issuance, payment and acceptance of payment arc without 

prejudice to any rights of lhe Owner or Contractor under this Contract. 

THE AMERICAN INST1TOTE OF ARCH1TECTS, 1735 NEW YORK AVE. . N.W. WASHINGTON, DC 2000sw5292 
Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee. 



CONTINUATION SHEET 
AIA Document 0702. APPLICATION AND CERTIFICATION FOR PAYMENT. containing 

Contractor's signed certification is attached. 
In tabulations below, amounts are stated to the nearest dollar. 
Use Column I on Contracts where variable retainage for line items may apply. 

A B C D 

AJA DOCUMENT G703 
APPLICATION NO: 

APPLICATION DA TE: 
PERIOD TO: 

ARCHITECTS PROJECTNO: 

E F G 1-1 

ITEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL °/c, 

NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED (G + C) 

APPLICATION STORED AND STORED 

(D~ E) (NOTIN TO DATE 

DORE) (D+E-'-F) 

I General Conditions $55,000.00 $13,750.00 $13,750.00 $27,500.00 50.00% 
2 Profit & Overhead $40,000.00 $10,000.00 $10,000.00 $20,000.00 50.00% 
3 Mobilization $6,400.00 $6,400.00 $6 ,400.00 100.00% 
4 Cash Allowance $50,000.00 $12,205 .00 $12,205.00 24.41% 

5 Mitigation Allowance $40,000.00 $0.00 
6 Demolition $9,000.00 $9,000.00 $9,000.00 100.00% 
7 Masonry $4,000.00 $4,000.00 $4,000.00 100.00% 
8 Structual Steel $15,800.00 $3,950.00 $11,850.00 $15 ,800.00 100.00% 
9 Wall Framing $16,500.00 $15 ,675.00 $825.00 $16,500.00 100.00% 
10 Millwork $34,000.00 $3,400.00 $3 ,400.00 10.00% 
II Doors, Frames & Hardwares $63,000.00 $31,500.00 $31 ,500.00 50.00% 
12 Drywall $9,000.00 $450.00 $4,000.00 $4,450.00 49.44% 
13 Taping $10,000.00 $0.00 
14 Acoustic Ceiling $24,000.00 $16,800.00 $16,800.00 70.00% 
15 Carpet $57,000.00 $0.00 
16 Painting $9,100.00 $0.00 
17 Movable Wall $30,000.00 $0.00 
18 Signage $2,800.00 $0.00 
19 Appliances $16,000.00 $0.00 
20 Furniture $86,000.00 $0.00 
21 Fire Suppression $13,400.00 $0.00 
22 Plumbing $23,000.00 $11,500.00 $4,000.00 $15,500.00 67.39% 
23 Mechanical $33,000.00 $3,300.00 $15,000.00 $18,300.00 55.45% 
24 Electrical $157,500.00 $28,350.00 $25,000.00 $53,350.00 33.87% 
25 Bond $8,000.00 $8,000 00 $8,000.00 100.00% 
26 
27 

GRAND TOTALS $812,500.00 SI 45,275.00 $100,630.00 $16,800.00 $262,705.00 32% 

PAGE OF PAGES 

1 
3/27/2022 
3/31/2023 

I 

BALANCE 

TO FINISH 

(C-G) 

$27,500.00 
$20 ,000.00 

$0.00 
$37,795 .00 
$40,000 .00 

$0 .00 
$0.00 
$0.00 
$0.00 

$30,600.00 
$31,500.00 

$4,550.00 
$10,000.00 

$7,200.00 
$57,000 .00 

$9,100.00 
$30,000.00 

$2,800.00 
$16,000.00 
$86,000.00 
$13,400.00 

$7,500.00 
$14 ,700.00 

$104,150.00 
$0.00 

$549,795.00 

J 

RETAINAGE 

(IF VARIABLE 

RATE) 

$2,750.00 
$2,000.00 

$640.00 
$1,220.50 

$0.00 
$900.00 
$400.00 

$1,580.00 
$1,650.00 

$340.00 
$3,150.00 

$445.00 
$0.00 

$1 ,680.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$1 ,550.00 
$1,830.00 
$5,335.00 

$800.00 

S26,270.50 



Users may obtain validation of this document by requesting of the license a completed AIA Document 0401 - Certification of Document's Authenticity 



State of Illinois 
GRANT REQUIREMENTS FOR 

BUSINESS ENTERPRISE PROGRAM PARTICIPATION 

PARTIAL LIEN WAIVER 

STATE OF IL 

COUNTY OF cook rs 
TO WHOM IT MAY CONCERN: 
Whereas the undersigned has been employed by: The Village of Bensenville 

To furnish for the premise known as: 
DCEO Project: Bensenville Senior Buildout 
Project Grant#: HD200112 

of which the State of Illinois, acting through: The Village of Bensenville 

The undersigned, for and in consideration of 

(Grantee Name), is the owner. 

One Hundred Thirty Thousand Seven Hundred Forty Seven i ($ 130,747.50 ) Dollars, 

and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) hereby waive and 
release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to Liens Against 
Public Funds on the monies, bonds or warrants due or to become due from the State, on account of labor, services, 
material , fixtures, apparatus or machinery heretofore furnished by the undersigned for the above-described premises. 

Given under my/our l{: co fM 
this 2c.t-tl-\ ~11~,mYi,,~t,,"'""".8;;p~~L11""''r'"'"''"°11f-3 

ATTEST: 

§ ASIF ALI KHAN § 
= Official Seal = 
~ Notary Public - State of Illinois ~ 
~ My Commission Expires Mar 9, 2026 § 
~~IIIIUJ.lllllllJJ!lllllllllllllllllllllllll!UJlllllllllllll/111111111(1111111 1111ffi 
1Amx corporate ::;ea Here, 

(Signatu 

hand and seal 

Empire Construction 

ITS: 

' II ,, ~ •••"•••• "/f _ I 

2 .s. ...-2}0 N1}'·.'x:,1
"-:,, 

President ... ~ • g (!;i.c~ M•. - -
-(T-,t-le-) --~=--=o-;~· ----- l u~ \ "}) = 

:. 0 \\.\} 7'v'3s } m ~ 
-;,1--:_·.'<'1>,, ():() ... 
-:. o··~cr~C?. --o ~ ...... ~ ··········c~ , .... 

NOTE: All waivers must be for the full amount paid. If waiver is for a corporation, name should be used,"G9~~~,, 
(if any) affixed and title of officer signing waiver should be set forth; if waiver is for a partnership, the partnet'911ip t1aMe 
should be used, partner should sign and designate himself as partner. 

This document must bear the signature of two authorized agents of the corporation. If there is only one corporate officer 
to sign, the signature must be notarized. 

Revised 5/22 Page 1 of 2 



WAIVER OF LIEN PROCEDURES 

Definitions: 

CONTRACTOR. Contractor is the individual , partnership, firm, corporation, or other business entity entering into the Contract to perform the Work under 
the Contract Documents and is identified as such in the Owner-Contractor Agreement. 

SUBCONTRACTOR. Subcontractor is a party having a direct contract with the Contractor to perform any of the Work. 

SUB-SUBCONTRACTOR. Sub-Subcontractor is a party having a direct or indirect contract with a Subcontractor to perform any of the Work. 

SUPPLIER. Supplier is a party having a direct contract with the Contractor, Subcontractor. or Sub-subcontractor to furnish material or equipment for the 
Work. 

Partial Lien Waivers: 

1. The Contractor's partial lien waiver, for the full amount of the payment, shall accompany the first payment application . Each subsequent 
payment application shall be accompanied by the Contractor's partial waiver, and by partial waivers from all subcontractors and suppliers 
who were included in the immediately preceding payment application , to the extent of that payment. 

2. Lien waivers from the Contractor and all subcontractors and suppliers shall accompany the first payment application when the amount of 
payment exceeds 50% of the total contract sum. 

Final Lien Waivers: The Contractor's request for final payment shall include: 

1. The Contractor's Final Declaration. 

2. Final lien waivers in the full amount of their contracts from all subcontractor and suppliers for which final lien waivers have not previously 
been submitted . 

Use of DCEO Waiver Forms 

All waivers shall be submitted on DCEO Forms. On special request, when the use of DCEO's form will result in the Contractor's inability to obtain a 
waiver, the project manager may allow the use of an alternate form. 

Corporate seal is not a required element. 

Rev ised 5/2'2 

IMPORTANT NOTICE 
DISCLOSURE OF THIS INFORMATION IS 
MANDATORY IN ACCORDANCE WITH THE 
STANDARD DOCUMENTS FOR CONSTRUCTION. 
FAILURE TO COMPLETE THIS WILL PREVENT 
PAYMENT FOR WORK COMPLETED AND/OR BE 
A MATERIAL BREACH OF CONTRACT. 

Page 2 of 2 



.li:ii\ ST ATE OF ILLINOIS 

\el ~OUNTY OF Cook 

TO WHOM IT MAY CONCERN: 

WAIVER OF LIEN TO DATE 

WHEREAS the undersigned has been employed by Empire Construction Company 
to furnish electrical work 

Gty# 

Escrow# 

for the premises known as Bensenville Senior Center Buildout - Village Hall, 12 S Center Street, Bensenville, IL 
of which The VIllage of Bensenville is the owner. 

THE undersigned, for and in consideration of Twenty five thousand five hundred fifteen dollars and no/100 
($25,515.00) Dollars, and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) 
hereby waive and release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to mechanics' 
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material, fixtures, apparatus or 
machinery furnished, and on the moneys, funds or other considerations due or to become due from the owner, on account of all labor, 
services, material, fixtures, apparatus or machinery, furnished to this date by the undersigned for the above-described premises, 
INCLUDING EXTRAS.* 
DATE 4/12/2023 COMPANY NAME Connor E 

ADDRESS 649 Estes A ve;,,--:5"t~Jl1l1Qqt 

SIGNATURE AND TITLE ----~<--i---'-"=--=-~--'-.-:e..:::,...L.,1----+-----'------------

STATE OF ILLINOIS 

COUNTY OF Cook 

TO WHOM IT MAY CONCERN: 

CONTRACTOR'S AFFIDAVIT 

THE UNDERSIGNED, (NAME) Lisa Szlenk BEING DULY SWORN, DEPOSES 
AND SAYS THAT HE OR SHE IS (POSITION) President OF 
(COMPANY NAME) Connor Electric Services, lnc. WHO IS THE 
CONTRACTOR FURNISHING Electrical WORK ON THE BUILDING 
LOCATED AT 12 S Center Street, Bensenville, IL 
OWNED BY The Vlllage of Bensenville 
That the total amount of the contract including extras* is $157,500.00 on which he or she has received payment of 
$00.00 prior to this payment. That all waivers are true, correct and genuine and delivered unconditionally and that 
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of all 
parties who have furnished material or labor, or both, for said work and all parties having contracts or sub contracts for specific 
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the 
items mentioned include all labor and material required to complete said work according to plans and specifications: 

NAMES AND ADDRESSES WHAT FOR CONTRACT PRICE AMOUNT THIS BALANCE 
INCLDG EXTRAS* PAID PAYMENT DUE 

All labor, benefits and materials paid in full and Electrical Work $157,500.00 $0.00 $25,515.00 $131 985.00 
delivered in our own trucks. 

TOT AL LABOR AND MATERIAL INCLUDING EXTRAS* TO COMPLETE. $157.500.00 $0.00 $25,515.00 $131 985 .00 

That there are no othe tracts for said work outstanding, and that there · ing due or t erson for material, 
labor or ork of kind done or to be done upon or in connecti id work oth 

DATE_...........,..._/_d-'___,,___~O-----..::;:;-- SIGNATURE:____..,,.s.--J.-...::_......:::._ __ ~e:......::::,~-+------

SUBSCRIBED AND SWORN TO BEFORE ME THIS. __ +-/ --'=d ::........,_. ----

*EXTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE 
ORDERS, BOTH ORAL AND WRITTEN, TO THE CONTRACT. 

f.1722 R5/96 Provided by Chicago Title Insurance Company Kl ER A STECKER 
o cial Seal 

Notary Public - State of Illinois 
My Commission Expires Apr 14, 20 26 



State of Illinois 
GRANT REQUIREMENTS FOR 

BUSINESS ENTERPRISE PROGRAM PARTICIPATION 

PARTIAL LIEN WAIVER 

STATE OF IL 

COUNTY OF cook )SS 

TO WHOM IT MAY CONCERN: 
Whereas the undersigned has been employed by: Empire Construction 

To furnish for the premise known as: 
DCEO Project: Bensenville Senior Buildout 
Project Grant#: HD200112 

of which the State of Illinois, acting through: The Village of Bensenville 

The undersigned, for and in consideration of 

(Grantee Name}, is the owner. 

Twenty five thousand five hundred fifteen dollars and no/100 ($ 25,515.00 ) Dollars, 

and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) hereby waive and 
release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to Liens Against 
Public Funds on the monies, bonds or warrants due or to become due from the State, on account of labor, services, 
material, fixtures, apparatus or machinery heretofore furnished by the undersigned for the above-described premises. 

Given under 

this 12th 

ATTEST: 

(Affix Corporate Seal Here) 

(Signature of Secretary of Corporation) 

KIMBERLY A STECKER 
Official Seal 

Notary Public - State of Illinois 
My Commission Expires Apr 14, 2026 

ITS: _P_res_id_en_t ________ (SEAL} 
(Title) 

NOTE: All waivers must be for the full amount paid. If waiver is for a corporation, name should be used, corporate seal 
(if any) affixed and title of officer signing waiver should be set forth ; if waiver is for a partnership, the partnership name 
should be used, partner should sign and designate himself as partner. 

This document must bear the signature of two authorized agents of the corporation. If there is only one corporate officer 
to sign, the signature must be notarized. 

Revised 5/22 Page 1 of 2 



STATE OF ILLINOIS 

COUNTY OF COOK 

} 
> 

} 

WAIVER OF LIEN TO DATE 

ss Gty# 

--boan--# ---------------
WHEREAS the undersigned has been employed by Empire Construction 
to furnish Plumbin 
for the premises known as 12 South Center Street. Bensenville, IL 
of which _______________ V_1_·1_1a_.g._e......;.o_f_B_e'-n_s.;;.e.;;.;;..n...;.v.;..;il""le:..._ ________________ is the owner 

The undersigned, for and in consideration of Ten Thousand Three Hundred Fifty Dollars and 00/00 
$ 10,350.00 Dollars and other good and valuable considerations, the receipt whereof is hereby acknowledged, 

do(es) hereby waive and release any and all lien or claim of, or right to lien, under the statutes of the state of illinols,relating 

to mechanics' liens, with respect to and on said above described premises, and the improvements thereon, and on the material, 

fixtures, apparatus or machinery furnished, and on the moneys, funds or other considerations due or to become due from the 

owner, on account of labor services, material, fixtures, apparatus or machinery, furnished to this date by the undersigned 

for the above described premises, INCLUDING EXTRAS. 

DATE 4/19/23 COMPANY NAME 

ADDRESS 

SIGNATURE AND TITLE / ~ 

STATE OF ILLINOIS 

> ss 
COUNTY OF COOK 

TO WHOM IT MAY CONCERN: 

THE UNDERSIGNED, (NAME) 

DEPOSES AND SAYS THAT HE OR SHE IS (POSITION) 

JB Plumbing, LLC 

CONTRACTOR'S AFFIDAVIT 

James Brzuskiewicz 

President 

JB Plumbing, LLC 

1257 Cobblestone Way, Unit B 

Woodstock, IL 60097 

President 

BEING DULY SWORN, 

OF THE (COMPANY) 

WHO IS THE CONTRACTOR FOR T_H_E _________ P_lu_m_b_in .... g"----------------- WORK ON THE BUILDING 

LOCATED AT 

OWNED BY 

12 South Center Street. Bensenville, IL 

Village of Bensenville 

That the total amount of the contract including extras Is $ 23,000.00 on which he has received payment of 

$0.00 prior to this payment. That all waivers are true, correct and genuine and delivered unconditionally and that 

there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names of all parties who 

have furnished material or labor, or both for said work and all parties having contracts or sub contracts for specific portions of said 

work or for material entering into the construction thereof and the amount due or to become due to each, and that the items 

mentioned include all labor and material required to complete said work according to plans and specifications. 

CONTRACT AMOUNT THIS BALANCE 

NAMES WHAT FOR PRICE PAID PAYMENT 

JB PlumbinQ, LLC Plumbina 23,000.00 $0.00 10,350.00 

TOTAL LABOR AND MATERIAL TO COMPLETE 23,000.00 $0.00 10,350.00 

That there are no other contracts for said work outstanding, and that there is nothing due or to become due to any person for 

material, labor or other work of any kind done or to be done upon or in connection with said work other than above stated. 

Signed this 13th 

Subscribe, .be~~.~~li HEINRICH 
OFFICIAL SEAL 

. Notary Public, State of Ill inois 
· · My Commission Expires 

May 06, 2026 

day of 

Signature: 

13th day of _Ap-'-rl_l ____ _ 

Nata~ 

DUE 

12,650.00 

-

12,650.00 

2022 

2022 



State of Illinois 
GRANT REQUIREMENTS FOR 

BUSINESS ENTERPRISE PROGRAM PARTICIPATION 

PARTIAL LIEN WAIVER 

STATE OF IL 

COUNTY OF cook )SS 

TO WHOM IT MAY CONCERN: 
Whereas the undersigned has been employed by: Empire Construction 

To furnish for the premise known as: 
DCEO Project: Bensenville Senior Buildout 
Project Grant#: HD200112 

of which the State of Illinois, acting through: The Village of Bensenville 

The undersigned, for and in consideration of 

Two Thousand Nine Hundred Seventy & 00/100 

(Grantee Name), is the owner. 

($2,970.00 ) Dollars, 

and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) hereby waive and 
release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to Liens Against 
Public Funds on the monies, bonds or warrants due or to become due from the State, on account of labor, services, 
material , fixtures, apparatus or machinery heretofore furnished by the undersigned for the above-described premises. 

Given under my/our 5 ·. 0 ( f fVJ hand and seal 

this "3v) day of M~ <L.o'2 3 
~"""""'""'"11111111111111111111111111,,v~Nt\U,IJIP'.1111w.111111111111111111g;; 

~ ASIFAUKtf~, ~ 
~ Off.i~!a{,S~l. ~ 
~ Notary Publi1+--.S~'./lteof,lllif:l,Q~. ~ 

(Affix Co~~fei~~tiPfu~~ir.e~ Mar 9, 2026 i 
;11 1111111111111111111111111111\(\\I 1\1111!1 ,\11111\!l!\\lll\llll~llll!IUIIII~ 

Thermo-Pol ,lnc 

ATTEST: 

This document must bear the signature of two authorized agents of the corporation . If there is only one corporate officer 
to sign , the signature must be notarized. 

Revised 5/22 Page 1 of 2 



Iii:,\· ST A TE OF ILLINOIS 

\el COUNTY OF ILLINOIS 

TO WHOM IT MAY CONCERN: 

WAIVER OF LIEN TO DATE 

WHEREAS the undersigned has been employed by Empire Construction 
to furnish Mechanical/HY AC Work 

Gty # 

Escrow # 

for the premises known as Bensenville Senior Center Buildout - 12 S Center Street, Bensenville, IL 60106 
of which Village of Bensenville is the owner. 

THE undersigned , for and in consideration of Two Thousand Nine Hundred Seventy Dollars and 00/100 Cents 
($2,970.00) Dollars, and other good and valuable considerations, the receipt whereof is hereby acknowledged, do( es) 
hereby waive and release any and all lien or claim of, or right to , lien , under the statutes of the State of Illinois, relating to mechanics ' 
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material, fixtures , apparatus or 
machinery furnished , and on the moneys, funds or other considerations due or to become due from the owner, on account of all labor, 
services, material, fixtures , apparatus or machinery, furnished to this date by the undersigned for the above-described premises, 
INCLUDING EXTRAS.* 
DA,TE COMPANY NAME Thermo-Pol , Inc 

5 t 3 /-Z 0'2 ~ ADDRESS 975 Criss Circle. E9< Gr9ve_VjUaw, IL 60007 
SIGNATUREANDTITLE)(' ~J~ 1-1¥• 
*EXTRAS TNCLUDE BUT ARE NOT LIMITED TO CHANGE ORDERS, BOTH ORAL AND WRITTEN, TO THE CONTRACT 

CONTRACTOR'S AFFIDAVIT 
ST A TE OF ILLINOIS 

COUNTY OF ILLINOIS 

TO WHOM IT MAY CONCERN: 
THE UNDERSIGNED, (NAME) Michael Mack 

AND SAYS THAT HE OR SHE IS (POSITION) 
(COMPANY NAME) Thermo-Pol WHO IS THE 

BEING DULY SWORN, DEPOSES 
OF 

CONTRACTOR FURNISHING Mechanical WORK ON THE BUILDING 
LOCATED AT Bensenville Senior Center Buildout- 12 S Center Street, Bensenville, IL 60106 
OWNED BY Village of Bensenville 
That the total amount of the contract including extras* is $33 ,000.00 on which he or she has received payment of 
$0.00 prior to this payment. That all waivers are true, correct and genuine and delivered unconditionally and that 
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of all 
parties who have furnished material or labor, or both, for said work and all parties having contracts or sub contracts for specific 
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the 
items mentioned include all labor and material required to complete said work according to plans and specifications: 

NAMES AND ADDRESSES WHATFOR CONTRACT PRICE AMOUNT THIS BALANCE 
INCLDG EXTRAS* PAID PAYMENT DUE 

Thermo-Pol Mechanical/HY AC 33 ,000.00 0.00 2,970.00 30,030.00 

TOTAL LABOR AND MATERIAL INCLUDTNG EXTRAS* TO COMPLETE. 33 ,000.00 0.00 2,970.00 30,030.00 

f.1722 RS /96 Provided by Chicago Title Insurance Company 



State of Illinois 
GRANT REQUIREMENTS FOR 

BUSINESS ENTERPRISE PROGRAM PARTICIPATION 

PARTIAL LIEN WAIVER 

STATE OF IL 

COUNTY OF Cook )SS 

TO WHOM IT MAY CONCERN: 
Whereas the undersigned has been employed by: The Village of Bensenville 

To furnish for the premise known as: 
DCEO Project: Bensenville Senior Buildout 
Project Grant#: HD200112 

of which the State of Illinois, acting through: The Village of Bensenville 

The undersigned, for and in consideration of 

(Grantee Name), is the owner. 

One Hundred Five Thousand Six Hundred Eighty Seven AncJd ($ 105,687.00 ) Dollars, 

and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) hereby waive and 
release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to Liens Against 
Public Funds on the monies, bonds or warrants due or to become due from the State, on account of labor, services, 
material , fixtures, apparatus or machinery heretofore furnished by the undersigned for the above-described premises. 

Given under my/our ': ~ \..{ l PM hand and seal 

this 2 ~ d~'lfi 11hlfi11111111~~1~ 11111111wt"1111 11l 1Q112"r~ · 
§ ASIF ALI KHAN § 

ATTEST 

§ Official Seal § 
§ Notary Public - State of Illinois § 
§ My Commission Expires Mar 9, 2026 § 
.~1 11 1111111111111111111111111111111111111111111111111111111111111111111111111111111 11111~ 

(Affix Corp ate Seal Here) · 

Empire Construction 

This document must bear the signature of two authorized agents of the corporation. If there is only one corporate officer 
to sign, the signature must be notarized. 

Revised 5/22 Page 1 of 2 



' 
~ STATE OF ILLINOIS 

\el COUNTY OF ILLINOIS 

TO WHOM IT MAY CONCERN: 

WAIVER OF LIEN TO DATE 

WHEREAS the undersigned has been employed by Village of Bensenville 
to furnish Carpentry Work 

Gty# 

Escrow# 

for the premises known as Bensenville Senior Center Buildout - 12 S Center Street, Bensenville, IL 60106 
of which Village of Bensenville is the owner. 

THE undersigned, for and in consideration of One Hundred Five Thousand Six Hundred Eighty Seven Dollars and 00/100 
Cents 
($105,687.00) Dollars, and other good and valuable considerations, the receipt whereof is hereby acknowledged, do(es) 
hereby waive and release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois, relating to mechanics' 
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material, fixtures, apparatus or 
machinery furnished, and on the moneys, funds or other considerations due or to become due from the owner, on account of all labor, 
services, material, fixtures, apparatus or machinery, furnished to this date by the undersigned for the above-described premises, 
INCLUDING EXTRAS.* 
DATE 04/19/2023 COMPANY NAME Empire Construction Company 

ADDRESS 214 W OHIO ST~ 41hf}OO~ c mzAw~~ 
SIGNATUREANDTITLE .,, ~ ~~~ 

7' 
*EXTRAS INCLUDE BUT ARE NOT LIMJTED TO CHANGE ORDERS, BOTH ORAL AND WRITTEN, TO THE CONTRACT 

ST A TE OF ILLINOIS 

COUNTY OF ILLINOIS 

TO WHOM IT MAY CONCERN: 

CONTRACTOR'S AFFIDAVIT 

THE UNDERSIGNED, (NAME) LUBNA KHAN BEING DULY SWORN, DEPOSES 
AND SAYS THAT HE OR SHE IS (POSITION) PRESIDENT OF 
(COMPANY NAME) EMPIRE CONSTRUCTION COMPANY WHO IS THE 
CONTRACTOR FURNISHING Carpentry Work WORK ON THE BUILDING 
LOCATED AT Bensenville Senior Center Buildout - 12 S Center Street, Bensenville, IL 60 I 06 
OWNED BY Village of Bensenville 
That the total amount of the contract including extras* is $812,500.00 on which he or she has received payment of 
$130,747.50 prior to this payment. That all waivers are true, correct and genuine and delivered unconditionally and that 
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of all 
parties who have furnished material or labor, or both, for said work and all parties having contracts or sub contracts for specific 
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the 
items mentioned include all labor and material required to complete said work according to plans and specifications: 

NAMES AND ADDRESSES WHAT FOR CONTRACT PRICE AMOUNT THIS BALANCE 
rNCLDG EXTRAS* PAID PAYMENT DUE 

Empire Construction Company Carpentrv Work 595,000.00 91,912.50 62,487.00 440,600.50 
JB Plumbing Plumbing 23,000.00 10,350.00 3,600.00 9,050.00 
Conner Electrical Electrical 157,500.00 25,515.00 22,500.00 109,485.00 
Thermo-Pol Mechanical 33,000.00 2,970.00 13,500.00 16,530.00 
Cletus Masonry 4,000.00 0.00 3,600.00 400.00 

TOTAL LABOR AND MATERIAL INCLUDING EXTRAS* TO COMPLETE. 812,500.00 130,747.50 105,687.00 576 065.50 

That there are no other contracts for said work outstanding, and that there is nothing due or to become due to any person for material, 
labor or other work of any kind done or to be done upon or in connection with said work other than above stated. 

DATE YL{t:t I '2-01-1::> SIGNATURE: 

I I 
SUBSCRJBED AND SWORN TO BEFORE ME THIS ( ".f ,h..,_ 

*EXTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE 
ORDERS, BOTH ORAL AND WRITTEN, TO THE CONTRACT 

f.1722 R5/96 Provided by Chicago Title Insurance Company 

IIIIIIIIIIIIIIIIIIIHlli 

,, " ~lSeal ~~ 



APPLICATION AND CERTIFICATION FOR PAYMENT 
Contractor: Empire Construction Project: Bensenville Senior Center Buildout Application Number: 1 Distribute to: 

□ 
□ 
□ 
□ From Contractor: Connor Electric Services, Inc Via Architect: 

Contract For: Electrical work 

CONTRACTOR'S APPLICATION FOR PAYMENT 
Application is made for payment, as shown below, in connection with the Contract. 

Continuation Sheet, AIA Document G703, is attached. 

1. ORIGINAL CONTRACT SUM ........ .. .......... .. ..... . 

2. Net change by Change Orders ... ......... ... ..... . 

3. CONTRACT SUM TO DATE (Line 1 +I- 2) ......... . 

4. TOTAL COMPLETED & STORED TO DATE ....... . 

(Column G on G703) 

5. RETAINAGE: 

a. 10% of Completed Work $2,83S.00 

(Column D + E on G703) 

b. 10% of Stored Material $0.00 

(Column F on G703) 

Total Retainage (Lines Sa+ Sb or 

Total in Column I of G703) .... .. .... .. ...... .. . ...... .. . 

6. TOTAL EARNED LESS RETAINAGE ..... ......... ... . 

(line 4 less Line S Total) 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 

(Line 6 from prior Certificate) .... .. .... .. ... ...... .. ... . . 

8. CURRENT PAYMENT DUE .... .. .... .................... . 

9. BALANCE TO FINISH INCLUDING RETAINAGE .. . 

(Line 3 less Line 6) 

CHANGE ORDER SUMMARY ADDITIONS 

Total changes approved in 
previous months by Owner $0.00 

Total approved this Month $0.00 

TOTALS $0.00 

NET CHANGES by Change Order $0.00 

$1S7,S00.00 

$0.00 

$1S7,S00.00 

$28,3S0.00 

$2,83S.00 

$2S,S1S.00 

$0.00 

$2S,S1S.0O 

$131,98S.00 

DEDUCTIONS 

$0.00 

$0.00 

$0.00 

Period to: 30-Apr 
Project No.s: 23002 

Invoice No.: 14413 
Contract Date: 1/17/2023 

The undersigned Contractor certifies that to the best of the Contractor's knowledge, 

information and belief the Work covered by this application for Payment has been 

completed in accordance with the Contract Documents, that all amounts have been paid by 

the Contractor for Work for which previous Certificates for Payment were issued and 

payments received from the Owner, and that current payment shown herein is now due. 

By: 

State of: Illinois 

Owner 
Architect 
Contractor 

Subscribed and s;7 to before me this 11th day of April , 2023J1,,,.~-.. .-..-. ...... ___ ~ 

Notary Publi~ L, 11.J.~~~~1---'-'ll........:::.~;;;;;'!'.:~::::1:,~:..X.-'\...JJ<fMBERLY A STECKER 
My Commission expires: 4/14/20 Official Seal 

ARCHITECT'S CERTIFICA 

Notary Public - State of Illinois 
My Commission Expires Apr 14, 2026 

In accordance with the Contract Documents, based on on-site observations and t e aata 

comprising the application, the Architect certifies to the Owner that to the best of the 

Architect's knowledge, information and belief the Work has progressed as indicated, 

the quality of the Work is in accordance with the Contract Documents, and the Contractor 

is entitled to payment of the AMOUNT CERTIFIED. 

AMOUNT CERTIFIED $2S,515.00 __________ _ 

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this 

Application and on the Continuation Sheet that are changed to conform with the amount certified). 

ARCHITECT: 
By: ________ _ Date: ----------This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Con­

tractor named herein. Issuance, payment and acceptance of 

prejudice to any rights of the Owner or Contractor under this Contract. 



AIA Document G703 - 1992 
Continutation Sheet 
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT 

containing Contractor's signed certification is attached. 

In tabulations below, amounts are stated to the nearest dollar. 

Use Column I on Contracts where variable retainage for line items may apply. 

A B C D 
ITEM NO. DESCRIPTION OF WORK SCHEDULED 

VALUE FROM PREVIOUS 

APPLICATION 

(D +E) 

1 Electrical Work Contract $157,500.00 $0.00 

2 

3 

4 

GRAND TOTALS $157,500.00 $0.00 

E F 
WORK COMPLETED MATERIALS 

THIS PERIOD PRESENTLY 

STORED 

(NOT IND 

ORE) 

$28,350.00 $0.00 

$28,350.00 $0.00 

Page 2 of 2 pages 

APPLICATION NO.: Application Number: 
APPLICATION DATE: 4/30/2023 

PERIOD TO: Period to: 
PROJECT MANAGER: 

G H 
TOTAL % BALANCE 

COMPLETED (G/C) TO FINISH 

AND STORED (G-C) 

TO DATE 

(D + E + F) 

$28,350.00 18% $129,150.00 

$28,350.00 18% $129,150.00 

1 

I 
RETAINAGE 

(IF VARIABLE 

RATE) 

$2,835.00 

$0.00 

$2,835.00 



APPLICATION AND CERTIFICATE FOR PAYMENT AJA DOCUMENT G702 Application Date: 4/11/2023 PAGE OF 2 
To : • l!mpire Construction PROJECT: 
214 W. Ohio Street, 4th Floor 
Chicago, IL 60654 

From (Contractor): 
JB Plumbing, LLC 
1257 Cobblestone Way. Unit B 

Woodstock, 11- 60098 

CONTRACTOR'S APPLICATION FOR PAYMENT 

CONTRACTOR'S APPLICATION FOR PAYMENT 

CHANGE ORDER SUMMARY 
Change Orders previously approved 
by owner 

TOTAL 
Approved this Draw Period 
Number Date Approved 

TOTAL 
Net change by Change Orders 

Senior Center Buildout - Village Hall 
12 South Center Street 
Bensenville, IL 60106 

DEDUCTIONS 

0,00 
$0.00 

The undersigned Contractor certifies that to the best of his knowkdge, Information a11d beHef 

the Work covered by this Application for Pa)•ment has been completed in accordance "ith the 

Contraet Documents. that all amounts han been paid by him for Work for which previous 

Certifkatcs for Payment were issued and pa)'ments received from the Owner, and that current 
payment shown herein Is now due. 
CONTRACTOR: JB Plum . g, LLC 

By: April 12, 2023 

In accordance with the Contract Documents, based on on-site observations and the data 

comprising the above application, the Archlled certifies to the Owner that the Work bas progessed to the 

progressed to the point indicated; that to the best of bis knowlt'dge, loforination and btlicf, the qunUty 

Purchase Order Number : 

PERIOD TO: 
Pay Application: 

Project Number: 
Bid Number : 
Release Number: 

2/28/2023 
1 

Distribution to : 

OWNER 

ARCHITECT 
CONTRACTOR 

Application is made for Payment, as shown below, in connection with the Contract. 
Continual.ion Sheet, AlA Document G703, is attached. 
1. ORIGINAL CONTRACT SUM .... .. ..................... . 
2. Net change by Change Orders ... .... ........ .................... .. 
3. CONTRACT SUM TO DATE .... ................................ ...... .. 
4. TOTAL COMPLETED & STORED TO DATE ...... .. ...... .. 

(Column G on G703) 
5. RETAINAGE 

10% 
(Column D+E on G703) 

b. __ % of Stored Material ... .. .... ... ......... ........... ,, .. 

(Column Fon G703) 
Total Retalnage (Line Sa + Sb or 

Total in Column I of G703.. .. .. ..... .. .. ... .... ...... .. .... ,, .. 

6. TOTAL EARNED LESS RETAINAGE ...................... , .. . 
(Line 4 less Line 5 Total) 

7, LESS PREVIOUS CERTIFICATES FOR PAYMENT ... . 
(Linc 6 from Prior Certificate) 

8, CURRENT PAYMENT DUE ....................... ... ....... . 
9. Balance to Finish . ................ .. .. .. ....... . .... ....... .. 

(Line 3 less Line 6) 

State of: Illinois County of: Cook 

$23,000.00 
$0.00 

$23,000.00 
11 ,500.00 

1. 150.00 I 

$1,150.00 
$10,350.00 

$0.00 

$10,350.00 
$12,650.00 

Subscribed and sworn to before me this 12th day of february 

' 
NotaryPublic: ~ ~ 

2023 
,-""""'!~--J•E,_N_N.,,IF .. E'!"R ,.H...,E,.IN .. R•1c"'"H---. 

My Commission expires: l, ZO Z 
AMOUNT CERTIFIED ................................................. . 
(Attach explanation if amount certified differs from the amount applied for) 

ARCHITECT: 

OFFICIAL SEAL 
Notary Pt.ibllc, State of tllil)ois 
My Commission Expires 

~~--' Mey06,2026 

By: __________________ Date: ______ _ 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only 

of the work Is in Mccordance with the Contract Documents; and that the Contractor is enlilled to payment to the Contractor named herein. Issuance, payment and acceptance of pay men I are 
of the AMOUNT CERTIFIED. without prejudice to any rights of the Owner or Contractor under this Contract. 

AJA DOCUMENT G702. APPLICATION ANO CERTIFICATE FOR PAYMENT. APRIL 1992 EDITION. AJA..@1992 
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHlNGTON, D.C. 20006 



CONTINUATION SHEET 

A 

l'l'lcM 

No. 

1 

2 

3 

4 

5 

6 

7 

8 

11 

10 

12 

13 

14 

15 

16 

17 

18 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

JH Plumbing, LLC 
1257 Cobblestone Way, Unit B 
Woodstock, IL 60098 

B 

OKSCRll'l'ION OF WOK!\ 

Submlltals / Approvals / Procurement 

Installation of underground/Rough Plumbing 

Totals: 

C 

I 

sc m :olll.t:O \'ALU!,; 

$ 23,000.00 

23,000.00 

AIA DOCUMENT G703 • CONTINUATION SHEET• APRIL 1992 EDITION• AIA® • ~ 1992 

THE AMERI CAN INSTITUTE OF ARCHITECTS, 1735 NEW YOR_K AVE., N.W., WASHINGTON, D.C. 20026 

AJA DOCUMENT G703 

Senior Center Bulldout - Village Hall 
12 South Center Street 
Bensenville, IL 60106 
Bid Number : 

D E 
WORK COMPLETED 

F 

This Applica tion 

Previous AppUcutions Stored l\la1erials 
Work In Place 

(nnt In Dor E) 

$0.00 $11 ,500.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

- 11 ,500.00 -

PAGE 2 

PAY APPLICATION: 

APPLICATION DATE: 
PERIOD TO: 

ARCHITECT'S PROJECT NO· 

G 

fOTAL c m 1PLHEIJ 
,\ND STORED TO DATE % (G/C) 

(O+~+I') 

11 ,500.00 50.00% 

- #DIV/0! 

- #DIV/0! 

. #DIV/0I 

- #DIV/0! 
. #DIV/QI 

. #DIV/0! 

. #DIV/Qt 

. #DIV/0! 

. #DIV/0! 

. #DIV/0I 

. #DIV/0I 

. #DIV/0I 

. #DIV/0I 

- #DIV/0! 

. #DIV/0! 

. #DIV/0! 

. #DIV/0! 

#DIV/0I 

11,500.00 50% 

OF 2 

1 
4/11/2023 
2/28/2023 

H 

BALANCt: TO t'INISH 
(C-G) 

11,500.00 

-
-
. 

. 

-
. 

-

-
-
-

-

. 

-
-

-
-
-
-

11,500.00 

I 

RETAINAGE 

$1,150.00 

-
-
-
-
-
. 
-
-
-
-
-
-
-
-
. 
-
-
-
-
-
-
-
-
-
-

1,150.00 

G703-1992 



APPLICATION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702 Application Date: 4/11/2023 PAGE OF 2 

TO : Empire Construction PROJECT: 
214 W. Ohio Street, 4th Floor 
Chicago, IL 60654 

From (Contractor): 
Thermo-Pol Inc 
975 Criss Ci rcle 
Elk Grove Village, lL 60007 

CONTRACTOR'S APPLICATION FOR PAYMENT 
CONTRACTOR'S APPLICATION FOR PAYMENT 

CHANGE ORDER SUMMARY 
Change Orders previously approved 
by owner 

TOTAL 

Approved this Draw Period 
Number Date Approved 

TOTAL 
Net change by Chanqe Orders 

Senior Center Buildout - Village Hall 
12 South Center Street 
Bensenville, IL 60106 

DEDUCTIONS 

0.00 
$0.00 

T he unders igned Contractor cert ifies I hat to the best of his knowledge, information and belief 

the Work covered by this App lica tion for Payment has been completed in accordance with the 

Contract Documents, that all amounts have been paid by him for Work for which previous 

Certificates for Payment were issued and payments received from the Owner, and that current 

ARCHITECT'S CERTIFICATE FOR PAYMENT 
In accorda nce with the Contract Documents, based on on-si te observations and the data 

comprising the above application, the Architect certifies to the Owner that the Work has progessed to the 

Purchase Order Number : 

PERIOD TO: 2/28/2023 
Pay Application: 

Project Number: 
Bid Number: 
Release Number: 

Distribution to: 

OWNER 

ARCHITECT 
CONTRACTOR 

Application is made for Payment, as shown below, in connection with the Contract. 
Contin uation Sheet, AIA Document G703, is attached. 
1. ORIGINAL CONTRACT SUM .................. ....... .. . 
2. Net change by Change Orders ................... ....... .... .. .... . 
3. CONTRACT SUM TO DATE .... .............. .... ........ .. ...... .. ... . 
4. TOTAL COMPLETED & STORED TO DATE .. . 

(Column G on G703) 
5. RETAINAGE 

10% 
(Column D+E on G703) 

b. __ % of Stored Material. ... ... ..... ... ..... .......... .. .. .. 
(Column Fon G703) 

Total Retainage (Line Sa+ Sb or 
Total in Column I ofG703........... . ... . . . . ......... . 

6. TOTAL EARNED LESS RETAINAGE ............ ......... .... . 
(Line 4 less Line 5 Total) 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .... 
(Li ne 6 from Prior Certificate) 

8. CURRENT PAYMENT DUE .. ....................... .. ...... . 
9. Balance to Finish ................................ .. . 

( Line 3 less Line 6) 
State of: Illinois County of: Cook 

$33,000.00 
$0.00 

$33,000.00 
3,300.00 

330.00 I 

$330.00 
$2,970.00 

$0.00 

$2,970.00 
$29,700.00 

Subscrib,•d .ind sworn to before me this day o tglllll ll lllllllllllllllll lj!IJ2'3IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IIIIIIIIIIIIII~ 

Nofu,y Poblk, ~ _ ~ I ~ Motacy ,:~/•~il~:•:, 1111,ols ;= 
My Commission expires: (IVV t-'V\., Qsi-, Expires Mar 9, 2026 _ 

AMOUNT CERTIFIED ....... ...... ............. ....... ........ ..... . ~111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 ~ 

(Attach explanation if amount certified differs from the amount applied for) 
ARCHITECT: 
By: ___________________ Date: _______ _ 

progressed to the point indicated ; that to the best of his knowledge, information and belief, the quality This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only 
of the work is in accordance with the Contract Documents ; a nd that the Contractor is entitled to payment to the Contractor named herein. Issuance, payment and acceptance of payment arc 
of the AMOUNT CE RTIFIED. without prejudice to any rights of the Owner or Contractor under this Contract. 
AIA DOCUMENT G702. APPLICATION AND CERTIFICATE FOR PAYMENT. APRIL 1992 EDITION. AIA .. @1992 
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE NUE, N.W., WASHINGTON, D.C. 20006 



CONTINUATION SH EET 

A 

ITEM 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

11 

10 

12 

13 

14 

15 

16 

17 

18 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Thermo-Pol Inc 
975 Criss Circle 
Elk Grove Village, IL 60007 

B 

DESCRIPTION OF WORK 

Submittals /Approvals/ Procurement 

HVAC/Mechanical 

Totals: 

C 

I 

SCHEDULED VALUE 

$ 33,000.00 

33,000.00 

AIA DOCUMENT G703 • CONTINUATION SHEET• APRIL 1992 EDITION• AIA® • ©1992 

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE .. N.W., WASHINGTON, D.C. 20026 

X 

AJA DOCUMENTG703 

Senior Center Buildout - Village Hall 
12 South Center Street 
Bensenville, IL 60106 
Bid Number: 

D E 
WORK COMPLETED 

F 

This Application 

Previous Applications Stored Materials 
Work In Place 

(not in Dor E) 

$0 .00 $3,300.00 

$0 .00 $0.00 

$0 .00 $0.00 

$0.00 $0.00 

$0 .00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 3,300.00 -

PAGE 2 

PAY APPLICATION: 

APPLICATION DA T E: 

PERIOD TO: 

ARCHITECT'S PROJ ECT NO· 

G 

TOTAL COMPLETED 
AND STORED TO DATE ¾ (G/C) 

(D IH F) 

10.00% 

- #DIV/0! 

- #DIV/0! 

. #DIV/0! 

- #DIV/0! 

- #DIV/0! 

- #DIV/0! 

- #DIV/0! 

- #DIV/0! 

- #DIV/0! 

. #DIV/0! 

. #DIV/0! 

- #DIV/0! 

. #DIV/0! 

. #DIV/0! 

. #DIV/0! 

. #DIV/0! 

. #DIV/0! 

#DIV/0! 

- 10% 

OF 2 

1 
4/11/2023 
2/28/2023 

H 

BALANCE TO FINISH 
(C-G) 

$29,700.00 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

29,700.00 

I 

RETAINAGE ., 

$330.00 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

330.00 

G703-1992 



EMPIRE 
(,ONS,'.iliJCl 10, 

COMPA~V 

Empire Construction Company 

214 W Ohio Street, 4th Floor 
Chicago, IL 60654 
Phone: (312) 374-3388 
Emai I: zcunningham@em pi re-construct.com 
Fax: (312) 895-3022 
Web: www.empire-construct.com/ 

Description 

Furniture 

--Furniture upgrades deposit 

Base Bid Exclusions & Clarifications: 
**Union Labor only 
**No premium hours included 
**No permit cost included 
**Dumpster to be provided by others 
**Any work not included above 
**Estimate is good for 30 days 

Bill To 

Bensenville 
12 S. Center St 

Bensinvill, IL 

Payment terms 30 Days 

Invoice# 22 

Date 05/23/2023 

Business/ Tax# 81-1532914 

Bensenville Senior Center Project 

Total 

$40,000.00 

Subtotal $40,000.00 

Total $40,000.00 



By signing this document, the customer agrees to the services and conditions outlined in this 
document. 

f"aqc 7 of? 



RESOLUTION NO. R-9-2023 

AUTHORIZING THE EXECUTION OF A CONTRACT 
WITH EMPIRE CONSTRUCTION COMPANY FOR 

THE SENIOR CENTER CONSTRUCTION PROJECT IN THE NOT-TO­
EXCEED AMOUNT OF $812,500 

WHEREAS the Village of Bensenville provides various services to the senior 
population of the Village; and 

WHERAS the Village desires to expand on those services by providing a Senior 
Center where future events can be held; and 

WHEREAS the Senior Center will be located in the lower level of Village Hall, 
and 

WHEREAS the Vi1lage has submitted for and received funding of $1,180,000.00 
through the Illinois Department of Commerce and Economic Opportunity (DCEO); and 

WHEREAS the DCEO funding is a reimbursable program; and 

WHEREAS bids were received on December 21, 2022, for the Renovation 
Construction Project required for the construction of the Senior Center, and 

WHEREAS Empire Construction Company submitted the lowest responsible bid 
in the amount of $812,500. 

NOW THEREFORE BE IT RESOLVED by the Village President and Board of 
Trustees of the Village of Bensenville, Counties of DuPage and Cook, Illinois as follows: 

SECTION ONE: The recitals set forth above are incorporated herein and made a 
part hereof 

SECTION TWO: The Village President and Board of Trustees authorizes and 
approves the attached Resolution authorizing the execution of a contract for the Senior 
Center Construction with Empire Construction Company in the not-to-exceed amount of 
$812,500. 

SECTION THREE: The Village Manager is hereby authorized and directed to 
execute on behalf of the Village of Bensenville, and the Deputy Clerk is hereby 
authorized to attest thereto, the necessary paperwork. 

SECTION FOUR: This Resolution shall take effect immediately upon its passage 
and approval as provided by law. 

SECTION FIVE: This Resolution is passed and approved by the President and 
Board of Trustees of the Village of Bensenville, Illinois, dated January 17, 2023. 



~ ~ 
Nru,cy Q~age Clerk 

A YES: Franz, Frey, Lomax, Panicola, Perez 

NAYS: None ----------------------------
ABSENT: Carmona ---------------------------



ARCHITECTURE 

January 6, 2023 

Joe Caracci, Director of Public Works 
Village of Bensenville, Department of Public Works 
717 E. Jefferson Street 
Bensenville, Illinois, 60106 

Re: Village of Bensenville 
Senior Center Buildout - Village Hall 
Architect's Project Number: 22-044 
Letter of Recommendation 

Dear Mr. Caracci: 

VIA EMAIL 
(1) Page Inclusive 

JCaracci@bensenville.il.us 

Bids were received on the above referenced project at Bensenville Village Hall at 9:00 am 
on December 21, 2022. Sixteen bidders were Bidders of Record, and ten bids were 
received. 

TRIA Architecture, Inc. has reviewed the qualifications and references of the low bid 
contractor, Empire Construction Company, and has found no evidence which would 
disqualify them from being awarded the contract for this work. 

TRIA Architecture, therefore, recommends that the BOARD consider awarding the 
contract for construction to Empire Construction Company, 214 West Ohio Street, 4th 

Floor, Chicago, Illinois 60654, for the total contract amount of $812,500.00. Work to be 
substantially complete by June 20, 2023. 

Also, please find the attached Bid Tabulation Form for your review. 

If you have any questions concerning the bidding of the Bensenville Senior Center 
Buildout, please do not hesitate to call. Tria Architecture, and myself specifically, look 
forward to working with the Village of Bensenville toward a successful completion of this 
project. 

Sincerely, 

-#;,-,J,,. ::: -=- -
TRIA ARCHITECTURE, !NC. 
Wes McAllister, AIA 
Staff Architect 

Attachments: Bid Tabulation, Dated December 21, 2022, 1 Page 

File Name: 22044LOR.docx 

TRIA ARCHITECTURE 
Illinois Office I Corporate Headquarters: 901 McClintock Drive, Suite 100, Burr Ridge, Illinois 60527 

Indiana Office: 436 Sand Creek Drive N, Suite 105, Chesterton, Indiana 46304 
Company Main: 630.455.4500 Fax: 630.455.4040 

·.vww.TriaA1·ch1tecture.corn 



BID TABULATION 
Owner: Village of Bensenville 

• 
Project Name: Senior Center Buildout - Village Hall 
Architect's Project #: 22-044 ~,l 

Bid Due Date: December 21, 2022, 9:00 a.m. 
~r/ 

·'· ···•=Fl'tt.l!l?.; 

ARCHITECTURE 

Addenda Comp. Bid Bid MBE/F Apprent. Comments 
Bidder #1 #2 Base Bid Date Subst. Bond Forms BE 

Em an y y $812,500 6/20/23 N y y y y 

y y $1,125,000 6/20/23 N y y y N 

Tandem Inc y y $1,125,000 6/20/23 N y y y y 

lndustria Inc. y y $1,149,944 6/20/23 N y y y y 

F.H Paschen y y $1,173,000 8/20/23 N y y y y 

Pacific Construction y y $1,188,073 6/20/23 N y y y y 

Manusos General Contractin y y $1,331,067 6/20/23 N y y y y 

Sim son Construction y y $1,402,000 6/20/23 N y y y y 

Kandu Construction y y 6/20/23 N y N y y 
. . ' ~ ....... ~ ..... . .. 

Notes: 
Substantial Completion Date - June 20, 2023 
Bid Docs - 00480, 00481, 00485, 00486, 00487, 00495, 00496, 00497 

2204481D.xlsx Page 1 of 1 Revised: 12/28/2022 
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ffltAIA Document A10f-2017 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the 17th day of Januarv in the year 2023 
( In word~. indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other i1iormatio11) 

Village of Bensenville 
12 South Center Street 
Bensenville, Illinois 60106 
Telephone Number: (630) 350-3435 

and the Contractor: 
(Name, legal status, address and other information) 

Empire Construction Company 
214 West Ohio Street, 4th Floor 
Chicago, Illinois 60654 

for the following Project: 
(Name, location and detailed description) 

22-044 - Village of Bensenville - Senior Center Buildout-Yillage Hall 

Village of Bensenville~ Senior Center 
12 South Center Street 
Bensenville, Illinois 60 I 06 

The Architect: 
(Name, legal status, address and other infimnation) 

Tria Architecture, Inc 
90 l McClintock Drive. Suite 100 
Burr Ridge, Illinois 60457 
Telephone Number: (630) 455-4500 
Fax Number: (630) 455-4040 

The Owner and Contractor agree as follows. 

This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification. 

The parties should complete 
A101®-2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201®-2017, General Conditions 

of the Contract for Construction, 
is adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified. 

AIA DocumentA101"- 2011. Copyright© 1915, 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007and2017 by The 
American Institute of Architects All rights reserved. The "American 1nstitule of Arcil,tects.· "AIA .. ' tt,e AiA Loge, ·'~,101." and ".t;IA Contract Docurnenls" are 
1eg1s1ered trademarks and may not be used w,thout pern11ss1on. This document was produced by AIA software at 14:52 27 CT on 01/0612023 under Order 
No 2114326866 which expires on 06/1912023, is not for resale. is licensed for one-tr me use only, and may only be used in accordance with the AIA Contract 
Docurnents®Terms of Service. To report copyright violations, e-mail copyright@a1a.org. 
User Notes: (1632519525) 
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TABLE OF ARTICLES 

THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

EXHIBIT A INSURANCE AND BONDS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents. except as specifically indicated in 
the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 

The date of this Agreement. 

[ KJ A date set forth in a notice to proceed issued by the Owner. 

established as fullows: 
(/nacrt ff da:<1 o," M means :o Gkwrrnine the date ft[commencel'lw11: of the Work.) 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents. the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one qf I he following boxes and complete the necessary infbrmation.) 

AIA Document A 101® - 2017. Copyright© 1915, 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1967. 1974, 1977, 1987, 1991. 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved The •·American Institute of Architects. ".II.IA." the AIA Logo_ 'AI01i' and '"AIA Contract Documents· are 
registered trademarks and may not be used without permission. Thts document was produced by AIA software at 14:52 27 CT on 0110612023 under Order 
No.2114326866 which expires on 06/19/2023. is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: ( 1632519525) 
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Not later than ) calendar days from the date of commencement of the Work. 

[ KJ By the following date: June 20. 2023. 5:00 p.m. 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates: 

Portion of Work Substantial Completion Date 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any. shall be assessed as set forth in Section 4.5. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor"s performance of the 
Contract. The Contract Sum shall be Eight Hundred Twelve Thousand Five Hundred Dollars ($ 8 I 2,500.00 ), 
subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 

Item 
None 

Price 

§ 4.2.2 Subject to the conditions noted below. the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
( Insert below each alternale and the conditions that must he met Jbr 1he Owner lo accepl the alternate.} 

Item Price 

§ 4.3 Allowances, if any, included in the Contract Sum: 
(/dent[fy each allowance.) 

Item 
I - Cash Allowance 
2 - Concrete Floor Slab Moisture 
Mitigation Allowance 

§ 4.4 Unit prices, if any: 

Price 
$50,000.00 
$40.000.00 

Conditions for Acceptance 

(ldent(fj 1 the item and state the unit price and quantizv limitations, if any. to which !he unit price will he appficah/e.) 

Item 
None 

§ 4.5 Liquidated damages, if any: 

Units and Limitations 

(Insert terms and conditions.for liquidated damages, if any.) 

See Article 9.11 of the General Conditions - A201-2017 as modified. 

§ 4.6 Other: 

Price per Unit ($0.00) 

(lnserl provisions.for hon us or 01her incemives. if any, that might result in a change to the Comract Sum.) 

AIA DocumentA101"'- 2011. Copyright© 1915, 1918, 1925, 1937. 1951, 1958, 1961.1963, 1967, 1974, 1977.1987. 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. Tl,e '·American Institute of Architects ... "A!A. ·- the AiA Logo. "'A 101 ." and "AIA Contract Documents·· are 
registered trademarks and may not be used without perm;ssion This document was produced by AIA software at 14:52:27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 0611912023, is not for resale, is licensed for one-time use only. and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violation,, e-mail copyright@aia.org. 
User Notes: (1632519525) 
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ARTICLE 5 PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first (1 st) day of a 
month, the Owner shall make payment of the amount certified to the Contractor not later than the first (1st) day of the 
following month. !fan Application for Payment is received by the Architect after the application date fixed above, 
payment of the amount certified shall be made by the Owner not later than~( §Q__) days after the Architect 
receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy. as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor's Applications for Payment. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 

§ 5.1.6 In accordance with AIA Document A20 I TM._2Q I 7. General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows: 

§ 5.1.6.1 The amount of each progress payment shall first include: 
.1 That portion of the Contract Sum properly allocable to completed Work; 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201--2017; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier. 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201-2017; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

§ 5.1. 7 Retain age 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainagefrom each Application.for Payment. The amount of 
retainage may be limited by governing law.) 

AIA DocumentA101®- 2017. Copyright©1915, 1918, 1925, 1937, 1951, 1958, 1961.1963, 1967, 1974.1977, 1987, 1991, 1997. 2007 and2017 by The 
American Institute of Architects. All rights reserved. The '·American Institute of Architects." ''AiA.'' the AIA Logo. "A101." and "AiA Contract Documents" are 
registered trademarks and may not be used wilhout permission This document was produced by AIA software at 14:52:27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06119/2023, is not for resale, is licensed for one-time use only. and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1632519525) 
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Ten ( I 0%) percent retainage from each Application for Payment. 

§ 5.1.7.1.1 The following items are not subject to retainage: 
(Insert any items not subjecl lo the wi1hho/ding (}jrelainage. such as general conditions. insurance. etc.) 

§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows: 
(/f lhe retainage established in Sec/ion 5. /. 7. J is to be modified prior lo Substantial Completion of the en/ire IVork. 
including mod!ficat ions for Suhstanl ia/ Completion of port ions olt he Work as provided in Section 3. 3. 2, in.serf 
prol'isionsjtJr such 111odif1ca1ions.) 

none 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows: 
(Insert any other conditions for release of"rewinage upon S11hs1antia! Completion.) 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-20l7. 

§ 5.1.9 Except with the Owner's prior written approval, the Contractor shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site. 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor \Vhen 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Article 12 of AJA Document A20 l -2017, and to satisfy other requirements, if any, 
which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

§ 5.J IRterest 
Payments d1,1e and 1,1npaid 1,1nder tlcie Contract shall bear interest t:i=on, the date flaymerH is due at the rate stated l:ielow, 
or in the aeseRoe thereof, at tl:ie legal rate 13revailing from. time to tim.e at the fllaoe where die Project is located. 
(lNsert rBte cf ini'Cres: agreed H-pen. \{0:,.1y.) 

ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuantto Article 15 of AIA Document A201---2017, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 
(/{the parties mutualfv agree, insert the name, address and O!her conract information of the Initial Decision Afaker, ti 
other than the Architect.) 

AIA Document A 101® ~ 2017. Copyright© 1915. 1918, 1925, 1937, 1951. 1958, 1961. 1963, 1967. 1974. 1977, 1987. 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved The ·'Amencan lr>stituie of Architects.' 'AIA.' the AIA Logo_ "A101 ., and AIA Contract Documents .. are 
registered t1ademarks and may not be used without permission This document was produced by AIA software at 14:52 27 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023. 1s not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copynght@aia.org. 
User Notes; (1632519525) 
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§ 6.2 Binding Dispute Resolution 
For any Claim subject te, but net resah·ed by. mediatien not resolved by pursuant to Article 15 of AIA Document 
A20l-2017. the method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

Arbitration pursuant to Section 15.4 of AIA Document A201-20l7 

[Li Litigation in a court of competent jurisdiction 

Other (Specify) 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201-2017. 

§ 7.1.1 Ifthe Contract is terminated for the Owner's convenience in accordance with Article 14 of AIA Document 
A201-2017, then the Owner shall pay the Contractor a termination fee as follows: 
(Insert the amount of; or method.for determining, the fee, {f any, payable to the Contractor following a terminationfiw 
the Owner's convenience.) 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-20l 7. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of Al A Document A201-2017 or another Contract 
Document, the reference refers to that provislon as amended or supplemented by other provisions of the Contract 
Documents. 

§ 8.2 The Owner's representative: 
(Name, address, email address, and other i1rformafion) 

Mr. Frank DeSimone 
Village of Bensenville 
12 South Center Street 
Bensenville, Illinois 60106 
Telephone Number: (630) 594-1088 
Fax Number: (630) 350-3449 

§ 8.3 The Contractor's representative: 
(Name, address, email address, and other in,1(1rmation) 

Mr. Zach Cunningham 
Empire Construction Company 
214 West Ohio Street, 4th Floor 

AIA Document A101® - 2017. Copyright© 1915. 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1967, 1974. 1977, 1987, 1991. 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved The "American Institute of Arch,tects.•· "AIA'' the AIA Logo. "A 101." and '•Ai A Contract Documents·· are 
registered trademarks and may nol be used without permission. This document was produced by AIA software at 14:5227 CT on 01/06/2023 under Order 
No 2114326866 which expires on 06/1912023, 1s not for resale, is licensed tor one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service To report copyright violations, e-mai! copyright@aia.org 
User Notes: (1632519525) 

6 



lnit. 

Chicago, Illinois 60654 
Telephone Number: (J 12) 374-3388 
Fax Number: (630) 934-1922 

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the 
other pa11y. 

§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AJA Document 
A IO l T~1-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds. and elsewhere in the Contract Documents. 

§ 8.5.2 The Contractor shall provide bonds as set forth in A IA Document A IO I T~1-2017 Exhibit A, and elsewhere in 
the Contract Documents. 

§ 8.6 Notice in electronic format, pursuant to Article I of AIA Document A201-2017, may be given in accordance 
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below: 
({f other than in accordance with A/A Document £203-2013, inserf requirements.for delirering notice in electronic 
format such as name, title, and email address of rhe rec1jJient and whether and how the .1ystem will be required 10 

gcnerarc a read receipt.fc!r rhe transmission.) 

§ 8.7 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AIA Document AI0Jn1-2017. Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A I 01TM_2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A20l™-2017, General Conditions of the Contract for Construction 

.4 AJA Document E20JTM_2013. Building Information Modeling and Digital Data Exl:lieit, dated as 
iRdieated below: 

(IRsert the Eiate ef the E203 2013 in£0qrnra!eti inw this Agreemenr.)Exhibit. 

.5 Drawings: Drawings Table of Contents - Exhibit: B 

Number Title Date 

.6 SpeeifioatiOF1sSpecifications: Specification Table of Contents - Exhibit C 

Section Title Date Pages 

.7 Addenda. if any: 

Number Date Pages 
l December 13. 20?2 15 Pages 

J December 16. 2022 3 Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 

AIA DocumentA1O1®- 2011 Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997. 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The 'American lnst,tute of Architects.'' "AIA.' the AiA Logo '"A101 "and AIA Comract Documen!s" are 
registered trademarks and may not be used without permission This document was produced by AIA software at 14:52:27 CT on 01/06/2023 under Order 
No2114326866 which exp,res on 0611912023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aoa.org 
User Notes: (1632519525) 
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Documents unless the bidding or proposal requirements are also enumerated in this Article 9 . 

. 8 Other Exhibits: 
(Check all boxes that app(v and include appropriate infhrmation ide111/fying the exhihit lrhere 
required.) 

AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below: 
(/nserl the date of the £20-1-2017 incorporated into this Agreement.) 

The Sustainability Plan: 

Title Date Pages 

Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

.9 Other documents, if any, listed below: 
(List here any addilional documents Iha/ are intended to_fcmn par! ()f the Contract Documents. AIA 
Document A20JnL2()/7 provides that the advertisement or invilalion to bid. fnslruclions to Bidders, 
sample forms, the Conlractor 's hid or proposal, portions(!( Addenda relating lo bidding or proposal 
requirements, and other informationjiirnished by the Owner in anticipation of receiving hid~ or 
proposals, are not part of the Contract Documents unless enumeraled in this Agreement. Any such 
documents should he listed here only if intended to be part of the Collfract Documents.) 

_ ~s A~d into as of the day and year first written above. 

~_____, 
OWNER~J 

Mr. Frank DeS1mone, 
Village President 
(Printed name and title) 

Mr. Zach Cunningham, 
Executive of Operations 
(Printed name and title) 

AIA Document A101® - 2017. Copyright© 1915, 1916, 1925, 1937, 1951, 1958, 1961, 1963, 1967. 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The ··American !nst,tute of Architects,,, "Al.ti." the AIA Logo, "A 101," and "AIA Contract Documents'' are 
registered trademarks and may not be used without permission This document was produced by AIA software at 14:52:27 CT on 01/0612023 under Order 
No.2114326866 which expires on 06/19/2023, 1s not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations. e-mail copyright@aia org, 
User Notes: (1632519525) 
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Document A101® - 2017 Exhibit A 
Insurance and Bonds 

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Contractor, dated the ~day of January in the year 2023 
(In 11·ord~. indicate day, monlh am/year.) 

for the following PROJECT: 
(Name and location or address) 

22•044 - Village of Bensenville• Senior Center Buildout-Village Hall 

Village of Bensenville - Senior Center 
12 South Center Street 
Bensenville. 11 linois 60 I 06 

THE OWNER: 
(Name, legal starus and address) 

Village of Bensenville 
12 South Center Street 
Bensenville, Illinois 60 I 06 

THE CONTRACTOR; 
(Name, legal status and addres.1) 

Empire Construction Company 
214 West Ohio Street, 41h Floor 
Chicago, Illinois 60654 

TABLE OF ARTICLES 

A.1 GENERAL 

A.2 OWNER'S INSURANCE 

A.3 CONTRACTOR'S INSURANCE AND BONDS 

A.4 SPECIAL TERMS AND CONDITIONS 

ARTICLE A.1 GENERAL 
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set 
forth in this E*hihit. Exhibit from companies lawfullv authorized to do business in the 
jurisdiction in which the Project is located. As used in this Exhibit, the term General 
Conditions refers to AJA Document A20 I TM-20 l 7. General Conditions of the Contract for 
Construction. 

ARTICLE A.2 OWNER'S INSURANCE 
§ A.2.1 General 
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 
evidence of the coverage, required under this Article A.2 and, upon the Contractor's request, 
provide a copy of the property insurance policy or policies required by Section A.2.3. The 

This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification. 

This document is intended to be 
used in conjunction with AIA 

Document A201®-2017. General 
Conditions of the Contract for 
Construction. Article 11 of 
A201®-2017 contains additional 
insurance provisions 

AIA Document A 101®- 2017 Exhibit A. Copyright© 2017 by The American Institute of Architects All rights reserved. The "Amencan lnst,lute of Arcti,lecls "AIA 
lhe AIA Logo. "A 101," and 'AIA Contract Documents" are registered trademarks and may not be used wi\11out permission This document was produced by AIA 1 
software at 14 52:33 CT on 01106/2023 under Order No.2114326866 which expires on 06/1Sl2023, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service_ To report copyright violations, e-mail copyright@aia.org. 
User Notes; (1647276854) 
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copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and 
endorsements. 

§ A.2.2 Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance. 

§ A.2.3 Required Property Insurance 
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase 
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks'' completed value or 
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum. plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This iRsUFaAee shall im:lude the iAterests of mortgagees as loss p~·ees.The policy shall be based on a $5,000 
deductible. applicable to all losses for each occurrence. The Contractor shall be solely responsible for any and all 
losses up to $5,000 per loss. Losses are payable to the Owner for Owner's own account. 

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft. vandalism, malicious mischief. collapse. 
earthquake, flood, or wiRdslorm. and debris removal including demolition occasioned by enforcement of any legal 
requirements, or windstorm and shall cover reasonable compensation for Architect's and Contractor's services and 
expenses required as a result ofan insured loss. The insurance shall also provide coverage for ensuing loss or resulting 
damage from error, omission, or deficiency in construction methods, design. specifications, workmanship, or 
materials. Sub-limits, if any, are as follows: 
(Indicate below the cause of loss and any applicable sub-limit.) 

Causes of Loss Sub-Limit 

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss 
or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect's and Contractor's services and expenses required as a 
result of such insured loss, including claim preparation expenses. Sub-limits. if any, are as follows: 
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.) 

Coverage Sub-Limit 

§ A2.3.1.2.1 Coverage shall not extend to: 
A. The Contractors', Subcontractors', or the Architect's/Engineer's Tools, apparatus. machinery. 

scaffolding. hoists, forms. staging. shoring and other similar items commonly referred to as 
construction equipment, which may be on the site and the capital value of which is not included in 
the Work. 

B. Property owned by emplovees of any of the foregoing. 
C. Vehicles of any kind. 
D. Trees and shrubs. 
E. Drawings and specifications. 

§ A2.3.1.2.2 The policy by its terms or endorsement shall specifically permit and allow for beneficial or partial 
occupancy prior to completion or acceptance of the project by the Owner. 
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§ A2.3.1.2.3 The prompt repair or reconstruction of the Work as a result of any insured loss or damage shall be the 
Contractor's responsibility and shall be accomplished at no additional cost to the Owner or Architect. The contractor 
shall furnish the proper assistance in the adjustment and settlement of any loss. Loss will be adjustable with and 
payable to the party purchasing the Builder's Risk Insurance who shall be responsible for apportioning the loss 
proceeds to each and every· entitv involved in the loss to the extent of his interest. The policy shall contain a provision 
that the policv will not be canceled. changed or altered until at least 30 calendar days prior written notice has been 
given to the named insured. 

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section A.2.3. l or, if necessary, replace the insurance pol icy required under Section A.23 .1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2 .2 of the General Conditions. 

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the iBsurance re€juired by this Section A.2.3 is suhject to 
dedt1ctib les or self insmed retentions, the Owner shall be responsihle for all loss Hot covered because of st1ch 
deat1ctibles or retentions.The policv shall be based on a $5.000 deductible. applicable to all losses for each occurrence. 
The Contractor shall be solely responsible for any and all losses up to $5,000 per loss. Losses are pavable to the 
Owner for Ow·ner's own account. 

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's ecn1panC) or Hse ofm~y coA1pleted or 
pm'{ially completed portion of the Work prior to Sblbstantial CompletioH shall not conHHenee UAtil the in3uranee 
eompany· or c01Rpanies proYidiBg the insuranee Hnaer Section A.2.3.1 have conseBted iH writing to the conti11Uance of 
sm•erage. The Ov,•ner and the Centraetor shall take ne actien v;ith respect to partial oeeupancy or use that wot1ld ea1-.1se 
eaAcellation, la13se, or re01,1ction ef insunmee, 1c1nless the)' agree otherwire in writing.pl icy by its terms or endorsement 
shall specifically permit and allow for beneficial or partial occupancy prior to completion or acceptance of the Project 
by the Owner. 

§ A.2.3.3 Insurance for Existing Structures 
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section A.2 .3.1, notwithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties. 

§ A.2.4 Optional Extended Property Insurance. 
The Owner shall purchase and maintain the insurance selected and described below. 
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the hox(es) next to 
the description(,} ofselec!ed insurance. For each type (!/insurance selected indicate applicable limits o/coverage or 
other conditions in the.fill point below the selected item.) 

§ A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 
Owner for loss of use of the Owner's property. or the inability to conduct normal operations due to a 
covered cause of loss. 

§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project. 

§ A.2.4.3 Expediting Cost Insurance. for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
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property. 

§ A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred. 

§ A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project, provided such order is the direct result of physical damage covered 
under the required property insurance. 

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage. 

§ A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses. 

§ A.2.5 Other Optional Insurance. 
The Owner shall purchase and maintain the insurance selected below. 
(Select the types of insurance the Owner is required to purchase and mainlain by placing an X in the box(es) next to 
the descriptionM ofselected insurance.) 

§ A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
including costs of investigating a potential or actual breach of confidential or private information. 
(Indicate applicable limits of coverage or other conditions in the fill poinl below.) 

§ A.2.5.2 Other Insurance 
(List below any other insurance coverage lo be provided by the Owner and any applicable limits.) 

Coverage Limits 
·::~~; '?"i-?<_t{f§:'}- --~·,":·~[::ti;--~~;$ ·~:~=.A i.~/,-·;;l~-,:·;-t·-:: 47{~~--:_ .-·:·'~~--~h __ :¥< ~-~;··tz;; (~-k~:~;;1 ~-&;.,.¥· ~< ;· ;~>0v:ir~:f;__;2·1~;-~?{fu,_j~J-;z;/ \;/t ~!~ 

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS 
§ A.3.1 General 
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner 
evidencing compliance with the requirements in this Article A.3 at the following times: ( I) prior to commencement of 
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written 
request. An additional certificate evidencing continuation of commercial liability coverage. including coverage for 
completed operations. shall be submitted with the final Application for Payment and thereafter upon renewal or 
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replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The 
certificates wi 11 show the Owner as an additional insured on the Contractor's Commercial General Liability and excess 
or umbrella liability policy or policies. 

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-­
insured retentions applicable to any insurance required to be provided by the Contractor. 

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the 
commercial general liability coverage to include (l) the Owner, the Architect, and the Architect's consultants as 
additional insureds for claims caused in whole or in pai1 by the Contractor's negligent acts or omissions during the 
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured 
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall 
apply to both ongoing and completed operations. To the extent commercially available, the additional insured 
coverage shall be no less than that provided by Insurance Services Office. Inc. (ISO) forms CG 20 IO 07 04, CG 20 37 
07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04. The Contractor shall also 
cause the automobile liability policv to include the Owner, the Architect and the Architect's consultants as additional 
insureds. 

§ A.3.2 Contractor's Required Insurance Coverage 
§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction vvhere the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below: 
(ff the Contractor is required lo maintain insurance for a duration other than the expiration qf the period.for 
correction r~f Work, slate lhe d11ratio11.) 

Coverages shall be maintained without interruption from date of commencement of the Work until 60 days after the 
date of Final Completion or for such other period for maintenance of completed operations covera!le as specified in the 
Contract Documents. With respect to the Contractor's completed operations coverage. until expiration of the period 
for correction of Work or for such other period for maintenance of completed operations coverage as specified in the 
Contract Documents. 

§ A.3.2.2 Commercial General Liability 
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than One Million Dollars ($ 1.000,000 ) each occurrence, Two Million Dollars ($ 2.000,000 ) general 
aggregate, and One Million Dollars ($ 1.000.000 ) aggregate for products-completed operations hazard, providing 
coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal injury and advertising injury: 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor's indemnity obligations under Section 3.18 of the General Conditions . 

. 6 Liabilitv insurance should be written on the comprehensive general liability basis, and shall include, 
but not be limited to the following sub-lines: 
A. Premises and Operations including X, C, U coverages (explosion, collapse. underground). 
B. Products and Completed Operations to be maintained for two (2) years after Final Completion. 
C. Independent Contractor's Protective. 
D. Broad Form Comprehensive General Liability Endorsement: 

I. Contractual Liabilitv. including contractors' obligation under Section 3 .18. 
2. Personal Injury & Advertising Injury Liabilitv 
3. Premises Medical Payments 
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4. Fire Legal Liability - Real Property 
5. Broad Form Property Damage Liability (including Completed Operations} 
6. Incidental Medical Malpractice Liability 
7. Additional Persons Insured. including employees for personal and advertising injury. 
8. Extended Bodily Injury Liability 

.10 If liability insurance is written under the new simplified form - Commercial General Liability. the 
above listed coverages should be included . 

. 11 If the General Liability coverages are provided by a Commercial General Liability Policy on a 
claims-made basis, the policy date or retroactive date shall predate the contract: the termination date of 
the policy shal I be no earlier than the termination date of coverages required to be maintained after final 
payment. certified in accordance with Section 9.10.2. and an extended period endorsement 
"Supplemental Tail," must be purchased . 

. 12 In any and all claims against the Owner or the Architect. or any of their officers, directors, board 
members. officials, agents or employees, by any employee or Contractor, any subcontractor, anyone 
directly or indirectly employed by any of them. or anyone for whose acts any of them may be liable. the 
insurance obligation under this Section shall not be limited in any way by any limitation on the amount 
or type of damages, compensation. or benefits payable by or for the Contractor or subcontractor under 
the Worker's Compensation Act, disability benefit acts or other employees benefits acts. 

§ A.3.2.2.2 The Contractor's Commercial General Liability policy under this Section A.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following: 

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim . 

. 2 Claims for property damage to the Contractor's Work arising out of the products-completed operations 
hazard where the damaged Work or the Work out of which the damage arises was performed by a 
Subcontractor . 

. 3 Claims for bodily injury other than to employees of the insured . 

. 4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured . 

. 5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language . 

. 6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language . 

. 7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project. 

.8 Claims related to roofing, if the Work involves roofing . 

. 9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces . 

. 10 Claims related to earth subsidence or movement, where the Work involves such hazards . 

. 11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards. 

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than One Million Dollars ($ 1,000,000 ) per accident, for bodily injury, death of any person. and 
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other 
statutorily required automobile coverage. 

§ A.3.2.4 The CeRtracter may achieve the refjuired li1'Rits and ee\•erage for Commernial GeReral Liability and 
Autefflobilo Liability threugh a c0mbiF1atieR ef primary aRd o~ceess er umbrella liability iRsuraRee, pre•,.ided such 
prirHaF)' aRd e,iECess or urHbrella iRsur=ance policies result iR the safflo or greater co•;erage as the ce¥er=ages ret1uired 
under 8ectien A.3.2.2 aRa AJ.2.3, ana iR RO e'leRt shall an:,· e*eess er umbrella liability insurance pro•,siae Rarrower 
ce·,·er=age thaR the primary polic)'. The e1H,ess policy shall Rot FeEJl-lire the eMhaYstioR of the unaerlyiRg limits oRl:y 
threugh the aetl-lal 13aymeRt b;• tho unaerlying insurers.Umbrella Excess Liability insurance in the amount of Two 
Million Dollars ($2,000,000) over commercial general liability insurance, automobile liability insurance and 
Employer's Liability insurance. 

§ A.3.2.5 Workers' Compensation at statutory limits. 
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§ A.3.2.6 Employers' Liability with policy limits not less than One Million Dollars ($ 1,000.000 ) each accident, One 
Million Dollars ($ 1.000,000 ) each employee, and One Mill ion Dollars ($ 1,000.000 ) policy limit. 

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers· Compensation Act, as required. if the Work involves 
hazards arising from work on or near navigable waterways. including vessels and docks 

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than 
One Million Dollars ($ 1,000.000 ) per claim and One Million Dollars ($ 1.000.000 ) in the aggregate. 

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than One Million Dollars ($ l ,000,000 ) per claim and One 
Million Dollars ($ 1,000,000 ) in the aggregate. 

§ A.3.:UO Cowrage under Sections A.3.2.8 and A.3.2.9 l'FIO:)' be proeured tl:iroYgh a CornbiHed Professional Liabili1ry 
and Polh,1ti0H Liability insuFanee po lie:)', witl:t con10ined poliey lin1its oflwt less tl:tan (S ) per clairn aHa ($ ) in 
the aggregate. 

§ A.3.2.11 Insurance fer rnaritiffle liaeility risl:s associated with the operation ofa -.1essel, if the Work requires s1,wh 
activities, with policy li111its ef not less llmR ($ ) per elaim and ($ ) iR the aggregate. 

§ A.3.2.12 lnsuraRce fer the use or operation ofmaRned or u11111aRned aircraft, ifthe V,/ork re~uires s1,1ch activities, witl1 
polie:,1 lirnits of not less than ($ ) per claim and ($ ) iR the aggregate. 

§ A.3.3 Contractor's Other Insurance Coverage 
§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in 
Section 12.2.2 of the General Conditions, unless a different duration is stated below: 
(If the Contractor is required to maintain any of the types of insurance selected belowfhr a duration other than the 
expiration of the period/or correction <l Work, state the duration.) 

The Contractor shall purchase and maintain insurance covering the Owner's contingent liabilitv for claims which may 
arise from operations under the Agreement and that will protect the Owner and the Architect and their respective 
officers, directors. board members. its agents and employees from and against all claims. damages, losses and 
expenses including attorney's fees and all other defense costs whether in legal or administrative actions arising (a) out 
ofor resulting from the performance of the work provided that any such claim, damage, loss or expense is attributable 
to bodily injuQ'. sickness. disease or death, or to iniurv or to destruction of tangible property (other than the work 
itselQ including the loss ofuse resulting therefrom and (b) out of any claim made by any employee of the contractor or 
any subcontractor or by the Illinois Department of Labor for the amount of any wages or salaries which should have 
been paid to such emplovees and interest thereon. fines or other assessments relating to such violation, pursuant to 
provisions of the Prevailing Wage Act. 820 ILCS 130/0.01 et seq., regardless of whether or not it is caused in part by 
a party to whom insurance is afforded pursuant to this department. 

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with 
Section A.3.3.1. 
(Select the f)pes (~/ insurance the Con1ractor is required lo purchase and maintain by placing an X in the box(es) next 
to the description(.\) (?{selected insurance. Where polic.T limits are provided, include the policy limit in the 
appropriate fill point.) 

§ A,3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 
Section A.2.3, which, if selected in this section A.3.3.2. l, relieves the Owner of the responsibility to 
purchase and maintain such insurance except insurance required by Section A.2.3.l .3 and Section 
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to 
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the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible, 
and the Owner shall be responsible for losses within the deductible. Upon request. the Contractor shall 
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall 
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in 
accordance with Article 11 of the General Conditions unless otherwise set forth below: 
(Where the Contractor's obligation to provide property insurance differs.from the Owner's obligations 
as described under Section A.2.3, indicate such differences in the space below. Additionally. if a party 
other than the Owner will be responsible for adjusting and sellling a loss with the insurer and acting as 
the trustee <~(the proceedv o_f property insurance in accordance with Article I I of the General 
Conditions. indicate the responsible party below.) 

§ A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim 
and ($ ) in the aggregate. for Work within fifty (50) feet of railroad property. 

§ A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim 
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage, 
transportation. and disposal of asbestos-containing materials. 

§ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form. 

§ A.3.3.2.5 Property insurance on an "all-risks" completed value form. covering property owned by the 
Contractor and used on the Project, including scaffolding and other equipment. 

§ A.3.3.2.6 Other Insurance 
(list he/ow any 01her insurance coverage to be provided by rhe Contractor and any applicable limits.) 

Limits 

§ A.3.3.3 Other Insurance Requirements 

§ A3.3.3.1 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required of the Contractor by this Exhibit A shall contain a provision that coverages afforded under 
the policies will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the 
Owner. An additional certificate evidencing continuation of liability coverage, including coverage for completed 
operations. shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon 
renewal or replacement of such coverage until the expiration of the time required by this Exhibit A. Information 
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both. 
shall be furnished by the Contractor with reasonable promptness. On the Certificate of Insurance, delete in the 
cancellation provision the following words, 'Endeavor to' and 'but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives. 

§ A3.3.3.2 The insurance company issuing the comprehensive general liability insurance coverage required for the 
performance of this contract shall be licensed to do business in Illinois with Best"s Insurance Guide (current edition) 
rating of "A" or better and satisfactory to the Owner. 

§ A3.3.3.3 The Contractor shall name the Owner and the Architect and each of their respective officers, directors, 
officials, board members, agents and employees as additional insureds on the Contractor's general liability policy for 
claims arising from the Contractor's operations, the automobile liability policy and the excess/ umbrella liability 
policy. The foregoing policies shall be endorsed to be primary over any other insurance which the additional insureds 
may have and shall contain a severability of interests clause. The Contractor shall require each of its subcontractors to 
comply with the requirements of this Section AJ.3.3.3. 

AIA Document A101® - 2017 Exhibit A. Copyright© 2017 by The American Institute of Architects All rights reserved The American lnstitule of .l\rchitects.· 'AIA 
the AIA Logo, "A 1 01 "and "AIA Contract Documents· are -egisteced tradema0 ks and may not be used without permission This document was produced by AIA S 
software at 14:52:33 CT on 01/0612023 under Order No.2114326866 which expires on 06/1912023, is not for resale, is licensed for one-lime use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-marl copyright@aia org. 
User Notes: (1647276854) 



lnit. 

§ A3.3.3.4 Under no circumstances shall the Contractor be relieved of providing insurance as required bv this 
Contract. If inspection of Certificates by Owner would reasonably reveal any deficiencies in coverage as required bv 
this Contract. Contractor shall not be relieved of its obli1.?:ation to prove insurance coverages as required herein and 
may not assert any defense of waiver. acquiescence. estoppels. or otherwise by the failure of Owner or its agents to 
object to the form of the Certificate. Policies or other documents provided by the Contractor to certify that the 
Contractor complied with the provisions of this Contract regarding insurance coverage. 

§ A3.3.3.5 Liability of Contractor and Subcontractor is not limited by purchase of insurance. Nothing contained in the 
insurance requirements of the Contract Documents is to be construed as limiting the liability of the Contractor. the 
liability of any Subcontractor of any tier, or either of their respective insurance carriers. Owner does not, in any wav, 
represent that the coverages or limits of insurance specified is sufficient or adequate to protect the Owner. Contractor, 
Architect. or any Subcontractor's interest or liability, but are merely minimums. The obli1.?:ation of the Contractor and 
every Subcontractor of any tier to purchase insurance shall not. in anv way. limit their obligations to the Owner in the 
event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance. or any loss 
or portion of the loss which is not covered bv either Contractor's or anv Subcontractor"s insurance. 

§ A.3.4 Performance Bond and Payment Bond 
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in 
the jurisdiction where the Project is located, located with a A.M. Best rating of "A" and with a surety companv to 
which the Owner has no objection. The Contractor's performance bond and labor and materials payment bond shall 
be in the amount of one hundred percent ( I 00%) of the Contract Sum. as follows: 
(Spec[fj, IJpe and penal sum (?/bonds.) 

Type 
Payment Bond 

Performance Bond 

Penal Sum ($0.00) 

See above. 

See above. 

Payment and Performance Bonds shall be AIA Document A3 l2TM, Payment Bond and Perfonnance Bond, or contain 
provisions identical to AIA Document A3 J2TM, current as of the date of this Agreement. 

§ A3.4.1 The Contractor shall deliver the required bonds to the Owner not later than ten days following the date of 
notification of the Award of Contract or if the Work is to be commenced prior thereto in response to a letter of intent. 
the Contractor shall, prior to the commencement of the Work. submit evidence satisfactorv to the Owner that such 
bonds will be furnished. 

§ A3.4.2 The Contractor shall require the attornev in fact who executes the required bonds on behalf of the suretv to 
affix thereto a certified and current copv of the power of attorney. Such bonds shall be in the form of American 
Institute of Architect's Document A-311 or a similar form worded exactly the same as Doc. A-311 and shall bear the 
same date as, or a date subsequent to, the date of the Contract. The bonds shall be issued by a bonding company 
licensed to operate in the State of Illinois and approved bv the Owner. 

§ A3.4.3 The failure of the Contractor to supply the required bonds within IO days after the prescribed Agreement 
forms are presented for signature. or if the bondin!.?: company finds that the Contractor is NOT bondable. shall 
constitute a default. and the Owner may award the Contract to the next responsible low bidder. 

§ 3.4.5 If at any time the Owner becomes dissatisfied with any Surety or Sureties then upon the Bonds, or for any 
other reason such Bonds shall cease to be adequate security for the Owner, the Contractor shall. within five (5) days 
after notice to do so. substitute acceptable Bonds in such forms and sum and signed by such other Sureties as mav be 
satisfactory to the Owner. No further payments shall be deemed due nor shall be made until the new Sureties shall 
have qualified. 

§ A3.4.6 Whenever the Contractor shall be and is declared by the Owner to be in default under the Contract. the Surety 
and Contractor are each responsible to make full pavment to the Owner for any and all additional services of the 
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Architect as which are required as a result of the Contractor's default and in protecting the Owner's right under the 
Agreement with the Contractor. 

§ A3.4.7 The Contractor must within ten ( I 0) davs after the execution of this Agreement furnish a Performance Bond 
agreeing to pay not less than the prevailing wage for work to be performed in accordance with the Contract and the 
laws of the State of Illinois, and agreeing to pay all sums of money due for labor. materials. apparatus. fixtures or 
machinery and transportation with respect thereto. as in said Payment Bond provided, each dated the same day as the 
Agreement, in the forms prescribed by the Owner and each in an amount equal to the Contract Sum with a corporate 
Surety or Sureties acceptable to the Owner authorized to do business in the State of Illinois. These Bonds shall be 
maintained by the Contractor and shall remain in full force and effect until final acceptance of the work by the Owner 
or sixty (60) days following the date of Final Payment, whichever occurs later. The Contractor shall agree and shall 
cause the Surety to agree to be bound by each and every provision of the Contract Documents. 

§ A3.4.8 In the event the Surety will make any assignment for the benefit of creditors or commit any act of 
bankruptcy, or if it shall be declared bankrupt or if it shall file a voluntary petition in bankruptcy or shall in the opinion 
of the Owner be insolvent. the Contractor shall agree forthwith upon request of the Owner to furnish and maintain 
other corporate Surety with respect to such bonds satisfactory to the Owner. 

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 

§ A.4.1 The Contractor is responsible for determining that subcontractors are adequately insured against claims arising 
out of or relating to the Work. The premium cost and charges for such insurance shall be paid by each Subcontractor. 
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,::AJA Document A20f-2017 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

22-044 ~ Village of Bensenville - Senior Center Buildout~Village Hall 

Village of Bensenville~ Senior Center 
12 South Center Street 
Bensenville. Illinois 60 I 06 

THE OWNER: 
(Name, legal status and address) 

Village of Bensenville 
l 2 South Center Street 
Bensenville. Illinois 60106 

THE ARCHITECT: 
(Name, legal status and address) 

Tria Architecture, Inc. 
90 I McClintock Drive, Suite I 00 
Burr Ridge. Illinois 60527 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

This document has important 

legal consequences. Consultation 

with an attorney 

is encouraged with respect to 

its completion or modification. 

For guidance in modifying this 

document to include 

supplementary conditions. see 

AIA Document A503 ™, Guide for 

Supplementary Conditions. 
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Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6. l. 9.6.6, 9.7, 
9.10.1, 9.I0.3, 14.1.1.3. 14.2.4. 15.1.4 
Certificates of Inspection. Testing or Approval 
13.4.4 
Certificates of Insurance 
9.10.2 
Change Orders 
I.I.I, 3.4.2, 3.7.4, 3.8.2.3, 3.l I, 3.12.8, 4.2.8, 5.2.3, 
7.1.2. 7.1.3, 7.2, 7.3.2, 7.3.7. 7.3.9. 7.3.10, 8.3.1, 
9.3.1.1,9.10.3, 10.3.2. 11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2. 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3. l, 9.3.1. I, 
11.5 
Claims, Definition of 
15. l.l 
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES 
3.2.4,6.1.1,6.3, 7.3.9,9.3.3,9.10.4. 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.l 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6. I. I, 8.3.2, 9.5.2, I0.3.2. 15. 1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, I0.3.3, 11.3. 
I 1.3 .2. I 4.2.4, 15.1. 7 
Claims Subject to Arbitration 
15.4. I 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4. I, 3.7.1, 3.10.1, 3.12.6. 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, I I.I, 11.2, 15.l.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1. 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1. 
13.3. 13.4.1, 13.4.2, 13.5. 14.1.1. 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3 

Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
I. I. I. 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2,4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4. 6 
Construction Change Directive, Definition of 
7.3.t 
Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8. 7.1. I, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4. 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4. I.I, 5.4.2. 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution. Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.l 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8. 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4. 9.6.7, 9.7, 10.3.2, I 1.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.t.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3. 7.4, 3. 7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7. 7, 7.3.10, 7.4, 8.1.1, 
8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2, 12.I.I, 12.1.2. 
14.3.2, 15.1.4.2, 15.1.6.1. 15.2.5 
Contract Time, Definition of 
8.1.l 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal 
Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
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Contractor's Employees 
2.2.4, 3.3.2, 3.4.3. 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3. 14.1, 14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5,3.14.2,4.2.4,6, ll.3, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2, 2.2.4. 3.3.2, 3. I 8.1, 3 .18 .2, 4.2.4. 5, 9.6.2, 9.6. 7, 
9.l0.2, 11.2. I l.3, 11.4 
Contractor's Relationship \Vith the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3. 3.2.2, 3.2.3, 3.2.4, 3.3. I, 3.4.2, 
3 .5.1. 3. 7.4, 3.10, 3.11, 3 .12. 3 .16. 3 .18. 4.2, 5 .2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8. 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1 
Con tractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
2.2.2, 9.7 
Contractor's Right to Terminate the Contract 
-I+.+ 
Contractor' s Subm ittals 
3.10, 3.11, 3.12, 4.2.7. 5.2.1, 5.2.3, 9.2, 9.J, 9.8.2. 
9.8.3, 9.9.1, 9.10.2, 9.I0J 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3 .3, 3.4, 3.12.10, 4.2 .2, 4.2. 7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, JO, 12, 14, I 5 .1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10. 3.12.6, 6.1.3, 6.2.l 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.5, 3.7.3. 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.l.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3 .2.4, 3. 7.3, 3.8.2, 3. I 5 .2. 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9. l0.2, 10.3.2, 10.3.6, l 1.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, I 0.2.1.2. l 0.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4. 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7. 10.3.3, l l.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3 .3. 9.5.1.6. 9. 7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3. 7.4, 4.2.6, 4.2.7. 4.2.11. 4.2.12, 4.2.13, 6.3, 7.3.4. 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.l, 13.4.2, 
14.2.2, 14.2.4, 15.1. l 5.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work. Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3. 9.5.1, 9.5.3, 9.6.6, 9.8.2. 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2. l . l, 3. I. I, 3 .5, 3 .12.1, 3 .12 .2. 3 .12.3, 4.1.1, 5. l, 
6.1.2. 7.2.1, 7.3.l, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4. 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3. 9.5.1, 9.7, 
I 0.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
I. 7 
Disputes 
6.3, 7.3.9, 15. I, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3 .11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.l.2, 15.1.5 
Employees, Contractor's 
3.3 .2. 3.4.3. 3.8.1. 3. 9, 3 .18.2, 4.2 .3, 4.2.6, I 0.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3. 3.12, 3.13, 3.15.l, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4. 9.3.2. 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, l .2. l. 1.2.2. 2.3.4, 2.3.6. 3.1, 3.3.1, 3.4. l. 3.7. L 
3.10.1, 3.12. 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2. 9.5. I. 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
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Extensions of Time 
3.2.4, 3. 7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, I 0.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
l 
Governing Law 
13.l 
Guarantees (Sec Warranty) 
Hazardous Materials and Substances 
I 0.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12. 10.1, 6.1.3. 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7 .1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
I.I. I 
Instructions to the Contractor 
3.2.4,3.3.1,3.8.1,5.2.1, 7,8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
l.1.7 
Insurance 
6.1. l, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9. I, 9.10.2, I 0.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
1 l.l .4, 11.2.3 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7. 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11. 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1. l .3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.1 o. 3. l 3, 9.6.4, 
9.9.l, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15. l.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3. 17. 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9,6.4, 9.6.7, 9.6.8, 10.2.5. 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3. 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15. l.3, 15.1.5 
Materials, Hazardous 
I 0.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.l. 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.l, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2. 7, 9.4.2 
Mechanic's Lien 
2.1.2. 9.3.1, 9.3.3, 9.6.8. 9.10.2, 9.l0.4, 15.2.8 
Mediation 
8.3.l, 15.l.3.2, 15.2.l, 15.2.5, 15.2.6. 15.3. 15.4.1, 
15.4.1. l 
Minor Changes in the Work 
1.1. l. 3.4.2, 3.12.8. 4.2.8, 7.1, 7.4 
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MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1,J 
Modifications to the Contract 
I. I. I, I. 1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3. I. 9.7. 
I 0.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1,6, 1.6.1, 1.6.2, 2.1.2, 2.2.2 .• 2.2.3, 2.2.4. 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5. 3.9.2, 3.12.9, 3.12.10. 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2. 11.5, l2.2.2.I, 
13.4.1, 13.4.2, 14.1. 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6. 
15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1,2.4,3.9.2, 7,8.2.2, ll.5, 12.1, 12.2.2.l.13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14. l. I .4 
Owner, Information and Services Required of the 
2.1.2, 2.2. 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1 .4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, I 1.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Owner's Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.l, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, l 1.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Owner's Insurance 
11.2 
Owner's Relationship with Subcontractors 
I. 1.2, 5.2, 5.3. 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.5, 14.2.2 

Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.4 
Ovmer's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
I.I.I, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17,4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3. 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.l.l.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.IO, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6. 7, 9.10.3, JI. 1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, I 1.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3. 7, 3.13, 7.3.4.4, I 0.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
to 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11,3.12,4.2.7 
Progress and Completion 
4.2.2,8.2,9.8,9.9.l, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3. 14.2.3, 15.1.4 
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Project. Definition of 
l.l.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3. 7, 3.12.10, 3.13, 9.6.4. 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2. I 
Releases and Waivers of Liens 
9.3.1,9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3. l. I, 3.9, 4.1.1, 4.2.10, 13.2. l 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, I 0 
Retain age 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2,3.12.7,6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
I. 1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15 .2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1,8.3,9.5.l,9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5 .3, I0.1, 10.2, I 0.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10,3.12.1,3.12.2,6.l.3, 15.1.6.2 

Separate Contracts and Contractors 
1.1.4. 3.12.5, 3.14.2, 4.2.4, 4.2.7. 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1 
Shop Drawings. Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6. l. l, 6.2. l 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4,4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect's 
3. 7.4, 4.2.2, 4.2.9, 9.4.2, 9.5. l, 9.9.2, 9. l 0.1, l3.4 
Special Inspections and Testing 
4.2.6, 12.2,1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
I. I.I, I. 1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2. l 4 
Statute of Limitations 
15. 1.2, 15.4. Ll 
Stopping the Work 
2.2.2, 2.4, 9.7, 10,3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.l.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5 .2.3, 5 .3, 5.4, 9 .3.1.2, 
9.6.7 
Subcontractual Relations 
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.1 l, 3.12, 4.2. 7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8. 
9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8. I. I, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
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Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4. 3.12. I 0, 4.2.2, 4.2. 7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, I 1.1.2, 14.2.2, 
l 5.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
l. l.7, 2.3 .4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 

TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4. 6.2.4, 7.3. 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15. l.3, 15.4 
Time Limits on Claims 
3.7.4. 10.2.8, 15.1.2, 15. J.3 
Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4. 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
I. 1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3. 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3. 9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2. 3.4.2, 3. 7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
Ll.1,2.4,3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.l 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents aFe en1:1merated in the Agreement betweeR the OwRer aRtl CoRtraetor (hereiRafter the 
Agreement) ana eoHsist of the AgreemeAt, consist of the Invitation to Bid. Instruction to Bidders. Bid Form, 
Agreement between Owner and Contractor (hereinafter the Agreement). Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Schedules. Specifications, Addenda issued prior to execution of the 
Contract, other documents listed in the Agreement, and Modifications issued after execution of the Contract. A 
Modification is (I) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction 
Change Directive, 0Fi4+{4) an Architect's Supplemental Instruction, or (5) a written order for a minor change in the 
Work issued by the Architect. URless speeifieally eRumerated iR the AgreemeAt, the CoRtr-aet Deeuments tie net 
incl1c1tle the ad>,•ertiseFAent er in\•itatieA to bitl, IAstrnetions to Bieltlers, sa1:nple furms, other iAfurmation furnished by 
the Ovmer in B.HtieipatioR ofreeeiYing bids or proposals, the Contraetor's bid or proposal, or portions of Addenda 
relatiAg to eidding or profJosal refi11:1irements. 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (I} between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. Figured 
dimensions shall be followed in preference to measurements by scale. All dimensions shall be checked against field 
measurements of existing conditions to be taken by the Contractor. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1. 7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 

§ 1.1.9 In the event that the Owner retains a Construction Manager at Risk for the Project, the term "Contractor" as 
used herein shall refer to the Contractor or Construction Manager at Risk. 

AIA Document A201® - 2011. Copyright© 1911. 1915, 1918, 1925. 1937, 1951. 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architecls. All rights reserved. The '·American Institute of Architects." "AIA.'' the AIA Logo. "A201 _ .. and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software al 14:52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is notfor resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violalions, e-mail copyright@aia.org. 
User Notes: (1767995241) 

10 



lnit. 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. Contractor and items reasonably inferable therefrom. The Contract Documents are 
complementary, and what is required by one shall be as binding as if required by all; perforn'lance by the CoHtractor 
shall be rei;iHired only to the e1<tent consistent ·.vith the COF1tract Dornments and reasonably in female from them as 
being necessary to prod1,1ce the iRdicated results.ill 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. I fit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 

§ 1.2.1.2 Where conflicts exist within or between parts of the Contract Documents. or between the Contract 
Documents and applicable standards, codes and ordinances, the Contractor shall seek a clarification in writing from 
the Architect. In the event that the Architect does not respond within fourteen (14} davs, the more stringent or higher 
gualitv or greater quantity requirements shall apply. 

§ 1.2.1.3 Large-scale drawings take precedence over small-scale drawings. figured dimensions over scaled 
dimensions and noted materials over graphic representations. Words in singular shall include a plural whenever 
applicable, or the context so indicates. 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.2.3.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities; I) The Agreement, 2) Addenda. with those of later date having precedence over those of earlier 
date, 3) The General Conditions of the Contract for Construction, 4) Drawings and Specifications. 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. The descriptive headings of this Agreement are inserted 
for convenience only and shall not control or affect the meaning or construction of anv provisions following them. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections I. 7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect's consultants. 
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§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section l .6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AJA Document E20JTM_2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner's authorized representative. The Village of Bensenville (lessee) has entered into a lease agreement dated 
XXXXXXXX with the Diocese of Joliet (lessor) to utilize a facility located at 400 West Wood Ave. Bensenville. IL 
60106 for use as its future Senior Center. The terms of the lease provide the Village of Bensenville a permission to 
renovate the aforementioned facility and enter into contracts to perform such renovations. For the purpose of this 
project, the term "Owner" means the Village of Bensenville and the Diocese of Joliet. 

§ 2.1.2 The O•Nner shall furnish to the Contractor, within fifteen days after resei13t ofa written req.iest, iAfunHatioR 
Resessal)1 aRd relevaRt for the CeRtractor to eYaluate, give notice of, or enfuree mechanic's lien rights. Sush 
informatioR shall include a correct statement of the resord legal title to the 13ro13erty on whiah the Project is located, 
1:1suall)1 referred to as the site, and the OwRer's iRterest therein. 

§ 2.2 e•.•ieeRGe ef the OwRer's FiRaRsial ArrangemeRtslnformation and Services Required of Owner 
§ 2.2.1 Prior to eommencement of the Work aRd U[:IOR writcten request ay the Contraster, the Ovmer shall furnish to 
the CoRtraetor reasoRable e,·idence that the Q•.,,.ner has made finaneial arrangements to fulfill the Owner's obligations 
under the Contrast. The Contractor shall ha11e no obligation to commeAce the Work ttAtil the O·,rner 13roYides st1ch 
eYidenee. lfcommencement of the 'Nork is delayed Hnder this SestieR 2.2.1, the Contract Time shall be extended 
appro13riately.All permits and fees shall be obtained and paid for bv the Contractor under the Contract Documents. 
The Contractor shall also be responsible to obtain all temporary permits including, but not limited to, demolition and 
canopy permits required to execute the Work 

§ 2.2.2 Following eommeneement of the 'Nork and u13on writteA req1:1est ay the Contraetor, the Owner shall furnish to 
the Contractor reasonable evideAce that the Owner has made financial arrangements to fulfill the Owner's oa!igations 
1:1nder the Contract oRI)' if (I) the Ov,iner fails to make paymeRts to the CoRtrastor as the Contract Doct:1mem!s reqt:1ire: 
(2) the Contraster identifies iA writing a reasonable eoncern regarding tke Owner's ability to make 13ayn,ent when due: 
or (3) a change in the Work materially changer the Contract Sum. If the Q,,...ner fails to 13rovide sush eviElense, as 
reeiuired, ,,.,,ithin fuurteen days of the Contractor's reeiuest, the CoRtraster may immediately stop the Work aRd, in that 
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eve1H, shall Retif'.Y tl:ie OwRer tl:iat tl:ie Work has ste13pea. Hov,rever, if the FOEJHest is maae 0eea1,1se a ehaRge iR the 1.Vork 
materially eh1u1ges the CoRtraet 8Hrn 1,1naer (3) abo,·e, the CoRtractor may imrl'leeiately stop ORI)' that portieR of the 
Work affectea ey the ehaRge l:IRtil reasoRaele OYiaenee is 13ro..-iaee. lfthe Work is sto1313ea 1:1naer this Seetion 2.2.2, the 
CoRtraet Time sl:iall be el'!teRfilea ap13ro13riatel;• aHa tl:ie CoRtraet 81,1m shall be iRereased e;· the aR101:1Ht of the 
CoRtraeter's reaseRable easts ef shutamvn, aela;· aAa start Hp, 13h:1s iAterest as 13re¥ieed in d:ie Contraet Dee1:1mems. 
The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture. in the iurisdiction where the Proiect is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.2.3 After the Owiter furnislrns eviaeRce offiHaReial arraRgemeRts unaer this SeetioR 2.2, the OwRer shall Rot 
material I;• >,1ary SHch fiAaRcial arrange1=Rents witl101,1t 13rior notice to the CoRtractor.lf the employment of the Architect 
terminates. the Owner shall employ a successor whose status under the Contract Documents shall be that of the 
Architect. 

§ 2.2.4 \,\/here the Owner has des ignatea informatioR AtrRi shed 1,1nder th is ~ection 2 .2 as "confident ia I," the CoRtFactor 
shall keo13 the information eoRfidential aRd sRall not disclose it to any other 13ers0R. ~owe¥er, the Contractor may 
aisclose "coRfidential" iRformatioR, atier se,.1eR (7) days' notice to the Ov,Rer, ,•.-here disclos1:1re is req1:1ired hy law. 
ineluding a s1:1hpoeRa or other form of cemp1,lsory legal 13rocess iss1:1ed by a ce1:1rt or go,.·ernmeRtal entity, er b:-,· co1:1rt 
or arbitrator(s) order. The Contractor 11:ia:-,1 also disclose "eonfieeRtial" infon=Ration to its e1nplo:-,1ees, coRs1:1ltaRts, 
sl:lreties, SubcoRtractors and their em13l0~1ees, Sub suhcoRtractors, and others who need to kRO'k the co!HeRt of s1:1ch 
infurrnatioR solely afla e"clush•ely for the Preject aRd who agree to maiRtaiR the eoRfidentialil)' of such iRfoFfflatioR. 

§ 2.3 lntaFmatiaR and SelViGe& ReqYiFed af the 0WR8F 
§ 2.3.1 EKce13t fur rerffiits aRd fees that are the res13onsieility of the Contraster HRder the Contract Doc1:1ments, 
iRel1:1aiRg those roq1:1ired 1:1Rfiler SectioR 3 .7.1, the Ov,ner shall sec1:1re and 13ay fur Reeessa1-y aprro'>'als, easements, 
assessmeRts and eharges reEJuirea for c0RstFJ:1etioR, use or 0ee1:113ancy of 13errl'laneRt strnct1,1res or for 13ermaRent 
ehaAges iR ei,isfo=ig facilities.Surveys. The Owner shall furnish survevs describing physical characteristics. legal 
limitations and utility locations for the site of the Project, and a !c1:wl description of the site. The Contractor shall be 
entitled to rely on the accuracy of information furnished bv the Owner but shall exercise proper precautions relating to 
the safe performance of the Work. 

§ 2.3.2 The Owner shall retain aR architeet lawfl:llly liceRsea to 13r:actiee arehiteeture, er an eRtity lawk!II;· praetieiRg 
arshitecture, iR the jurisaictien where the Project is losatee. That i:ierseR or entity is ideRtifiee as the Arehitect in the 
AgreemeRt and is referree to threughout the CoAtract DeeHmeRts as if siRgular in Humber.furnish information or 
services required of the Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish 
any other information or services under the Owner's control and relevant to the Contractor's performance of the Work 
with reasonable promptness after receiving the Contractor's written request for such information or services. 

§ 2.3.3 If the eR~13loyment oftho Architect tern:iinates, the Owner shall en~13lo;· a sYecessor te •,1,·hom the CoRtraetor has 
Ra reaseRable ohjectioR aRfil whose status under the Centract Docu,neAts shall be that of the Architect.Unless 
otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the Contract 
Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3.4 The Owner sl:iall furnisl:i smveys deserieiAg physieal el:iaracteristics, legal li1'l'litations aRd 1:1tility locations for 
tho site of the Pr~est, aRd a legal aescri13tion afthe site. The Contraetor shall be e1Hitled to rely OR the acc1:1raey ef 
iRfurmatien furnished by the Owner but shall eKereise prorer preea1:1ti0Rs relatiAg to the safe 13erformaRee ahhe 
Werk:,-

§ 2.3.5 The 0·.vHer shall furnish iRfermatioR er ser>liees reEJuired efthe Owner by the CoRtraet Doc1:1ffieAts ·,1,·ith 
reasenable pF0FRfltRess. The 0•,1.-ner shall also Atrnish aR;· other iAfern:iatioA er serviees under the Owner"s eontrel aRd 
rele1,aRt te the Cantracter's 13erforrnaAee of the Work with reasaRable 13ron~ptRess afier recei,1ing the CoRtraeter's 
writteR reEJYest for s1:1ch infermation or ser;ices. 

§ 2.3.6 Unless otlrnrwise 13r0Yieea iR the CoRtFact Doetm:i1mts, the O·,rner shall f1.,1rnish te the CeR~Facter oRe ce13y of 
the CeRtract Dec1:1ments for pm13eses of R1akiRg reprod1:1eti0Rs 131,1rs1:1aRt to Section 1.5 .2. 
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§ 2.4 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity. except to the extent required by 
Section 6.1.3. 

§ 2.5 Owner's Right to Carry Out the Work 
lfthc Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a tefl day seven-day (7) period after receipt of notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may,may immediately, without prejudice to other 
remedies the Owner may have, correct such default or neglect. SHch action by the OwAer aml a1f!OUAts charges to the 
CoAtractor are both sub:Jeet to prior appro¥al of the Areh itect aAd the Arehitect may, pHrsuaRt to Section 9.5.1, 
withhold or nHllify a Certificate for Pa!,'meRt in whole or in part, to the extent reasoAably Reeessary to reimburse the 
OwRer fur the reasonable In such case, an appropriate Change Order shall be issued deducting from payments then or 
thereafter due the Contractor, the cost of correcting such deficiencies, including OwRer's expeRses anEI but not limited 
to, attorney's fees, compensation for the Architect's additional services maae necessary by s1:1ch defiu-ilt, neglect, er 
failHre. If current aAd futHre payments and expenses incurred in connection with such default, neglect or failure. Said 
Change Order shall be deemed signed by the Contract for the purposes stated in Section 7.2.1 even if the Contractor 
fails to physically sign such Change Order. If payments then or thereafter due the Contractor arc not sufficient to 
cover such amounts, the Contraetor shall pay the difference to the Ovmer. lfthe Centraetor disagrees with the actioAs 
of the OwRer or the Arshiteet, or the amounts slaimed as costs to the Owner. the CoRtractor may file a Claim p1ffs1:1mlt 

to Artiele 15. 
at the Owner's option, the excess shall be deducted from any payment thereafter due or shall be paid by the Contractor 
immediately upon demand of the Owner. This right shall be in addition to and not in restriction or derogation of the 
Owner's rights under Article 14 hereof. 

§ 2.6 ADDITIONAL RIGHTS 
The rights stated in Article 2 shall be in addition and not in limitation of any other rights of the Owner granted in the 
Contract Documents or at law or in equity. 
ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully I icensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "C6ntractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration oftlic Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
geAerally familiar v,ith has inspected the local conditions under which the Work is to be performed. and has reviewed 
the Contract Documents, and correlated personal observations and inspections, and the bid, with all of the 
requirements of the Contract Documents. 

§ 3.2.1.1 It shall be the duty of the Contractor to verify all dimensions given on the Drawings. and to report any error 
or inconsistency to the Architect before commencing Work. 

§ 3.2.1.2 If the Contractor finds any details, construction procedures or materials shown on the Drawings or called for 
in the Specifications which the Contractor believes may not be satisfactory for the use shown, the Contractor shall so 
notify the Architect at least five (5) days before bids are due. Signing of the Agreement and starting the Work by the 
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Contractor shall indicate the Contractor agreement with all details. construction procedures. and materials so shO\\'n 
and/or specified and shall indicate the Contractor's willingness to construct the Project in strict accordance with the 
Contract Documents and to guarantee the Project in full compliance with the warrantv provisions of the Contract 
Documents. Bv executing this Agreement. the Contractor further acknowledges that it has satisfied itself as to the 
nature and location of the Work. the general and local conditions under which the Work is to be performed, includin!? 
those bearini? upon transportation, disposal, handling and storage of materials availability of labor. water. electric 
power. roads and uncertainties of weather. ground water table or similar phvsical conditions of the ground. the 
character. quality and quantity of surface and subsurface materials to be encountered, the character of equipment and 
facilities needed prior to and during the prosecution of the Work. and all other matters which can in any wav affect the 
Work or the cost thereof. Any failure by the Contractor to become acquainted with all the available information 
concerning these conditions will not relieve the Contractor from anv obligations with respect to the Contract 
Documents. 

§ 3.2.1.3 If Work is required in a manner that makes it impossible to produce the quality required by the Contract 
Documents. or should discrepancies appear among the Contract Documents. the Contractor shall request in writing an 
interpretation from the Architect before proceeding with the Work. The Contractor shall perfom1 the work at no 
additional cost to the Owner in accordance with the Architect's determination. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before sta1ting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.~ 
01:lligatioas are fur the purf,)ese offaeilitating rneraiAation ana eoAstruetion l:iy the Ceatraeter ana are not for the 
f,)Utpose ef aiscm•eriag The Contractor shall promptly report to the Owner and the Architect any errors, omissions, or 
inconsistencies in the Contract DoeumeHts; hDwe•,<er, the C01:itraetor shall promf,)tly re13ort to the Arehiteet an;· errors, 
iaeoasisteneies or 01Hissions aise01,-erea b;· or maae k1rnwn to the Centraetor as a reEjuest fur infurmation iR s1:1eh furlH 
as the Arehiteet m~' reEj1:1ire. It is reeogni~ea that the Centraetor's review is maae in the Conti:aetor's eaf,)aeity as a 
eontrncter ans net as a licensee design professienal, 1:1nless od:ierwise s13eeifieally pre\'iaea ifl the Ceatraet 
DoeumeRts.Documents. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors, 
inconsistencies, or omissions in the Contract Documents unless the Contractor recognized or should have recognized 
such error, inconsistency, or omission, and failed to report it to the Architect, in which case the Contractor shall not be 
entitled to an increase in the Contract Sum or Contract Time and the Contractor shall bear all attributable costs for 
correction. The Contractor agrees to release and hold harmless the Owner for errors, inconsistencies or omissions in 
the Contract Document which should have been discovered by the Contractor. 

§ 3.2.3 The Contractor is Bet re1:1uirea to aseertain that the CoRtraet Doeuments are in aeeoraaaee •Nith ap13lieal:ile laws, 
stat1:1tes, orainanees, eeaes, rules ana reg1:,1lations, or lawful orders of pul:ilie a1:,1tl:iorities, 131:1t the Centraetor shall 
13roffif,)tly rn13ort to the .".rehiteet any noneonforrnit;· aiseo,,·erea by or maae known to the Contraetor as a req1:,1est fer 
infurmation in s1:,1eh furm as the Arehiteet may re1:11:1ire.shall verify the accuracy of all grades. elevations, existing 
conditions, dimensions and locations. In all cases of interconnection of the Contractor's Work with existing or other 
work, the Contractor shall verify at the site all dimensions relating to such existing or other work. Anv errors due to 
the Contractor's failure to so verify all such grades. elevations. existing conditions, locations or dimensions shall be 
promptlv rectified bv him without extra cost to the Owner. Neither the Owner nor the Architect guarantee the 
exactness of grades, elevations, dimensions. existing conditions or locations given on any drawings issued bv the 
Architect or work installed by other contractors. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs t-hes& 
obligations, the obligations in Sections 3 .2.2 and 3 .2 .3. the Contractor shall not be liable to the Owner or Architect for 
damages resulting from errors, iRconsisteneies inconsistencies, or omissions in the Contract Doc1,1ments, Documents 
2.r..for differences between field measurements or conditions and the Contract Documents, or fur HORCOFlfOFIHities ef 
the CeRtraet Doeuments to applicable laws, statutes, orai11anees, eoaes, rl¾les and reglilations, aREI lav.rful offlers of 
p1:113lie authorities.unless the Contractor recoi?nized or should have recognized the error. inconsistencv. omission, or 
difference and failed to report it. 
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§ 3.2.5 In no event shall the Arch itcct or Owner have control over, charge o[ or any responsibility for construction 
means, methods, techniques, sequences, or procedures or for safety precautions and programs in connection with this 
Work. notwithstanding any of the rights and authority granted the Owner in the Contract Documents. 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods. techniques, sequences, 
and procedures. and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means. methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods. techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor's proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. The Contractor shall review any construction or installation procedure 
(including those recommended by any product manufacturer). The Contractor shall provide written notice to the 
Architect: 
(a) If a specified product deviates from good construction practices. 
(b) If following the Specifications will affect any warranties. 
(c) Any objections which the Contractor may have to the Specifications. 
The responsibilities imposed on the Contractor by th is Section shall be in addition to, and not be lim itcd by. any and all 
other provisions of these Contract Documents. 

§ 3.3.2 The Contractor shall engage workmen who are skilled in performing the Work and all Work shall be performed 
with care and skill and in a good workmanlike manner under the full time supervision of the approved superintendent 
described in Section 3 .9.3. The Contractor shall be liable for all property damage including repairs or replacement of 
the Work and economic losses which proximately result from the breach of this duty. The Contractor shall be 
responsible to the Owner for !h£,acts and omissions of the Contractor's employees. Subcontractors and their agents 
and employees, and filll'._Other persons or entities performing portions of the Work for, or on behalf of, the Contractor 
or any of its SubeontraGtors.Subcontractors or claiming by, through or under the Contractor, and for any damages. 
losses, costs and expenses resulting from such acts or omissions. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions arc in proper condition to receive subsequent Work. 

§ 3.3.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required of or performed by persons other than the Contractor. 

§ 3.3.5 The Contractor shall coordinate all portions of the work with separate Owner-employed contractors. if any. 

§ 3.3.6 The Contractor shall assign a competent, technically-trained office project manager to the Proiect who shall 
perform all office functions including checking, approving and coordinating shop drawings and approving purchasing 
and disbursement pay-out requests and correspondence, and responding to Owner inquiries. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 fixcept in the case Gf minGr Gi=langes iR the Work appr0ved by the Architect in accordance with Secti0n J.12.S or 
0rdered by the Architect in acGcm:lance with Section 7.4, tl=le CoAtractor may make substitutions only with the Gonsent of 
the Owner, after o•.ialuation by the Architect aAd iA accordaAce with a Change Order or C0nstructioA Change Directi¥e. 
Substitutions: Before or after the after the award of the Contract, a request by the Contractor for a substitution of 
materials or equipment in place of those specified in the Contract Documents will be considered only under one or 
more of the following conditions: 

(a) 

(b) 
(c) 

(d) 

(e) 

Required for comp I iance with interpretation of code requirements or insurance regulations then 
existing. 
Unavailability of specified products. through no fault of the Contractor. 
Subsequent information discloses inabilitv of specified products to perform propcrlv or to fit in 
designated space. 
Manufacturer/fabricator refuses to certit\r or euarantee performance of specified product as 
required. 
When it is clearly seen, in the judgment of the Architect and with the Owner's approval, that a 
substitution would be substantiallv to the Owner's best interests. in terms of cost, time. or other 
considerations. 

By making requests for substitutions hereunder, the Contractor: 
. I represents that the Contractor has personal Iv investigated the proposed substitute product and 

determined that it is equal or superior in all respects to that specified; 
.2 represents that the Contractor will provide the same warranty for the substitution that the 

Contractor would for that specified; 
.3 certifies that the cost data presented is complete and includes all related costs under th is Contract 

except the Architect's redesign costs. and waives all claims for additional costs related to the 
substitution which subsequentlv become apparent; and 

A will coordinate the installation of the accepted substitute. making such changes as mav be required 
for the Work to be complete in all respects. 

§ 3.4.2.1 Substitution requests shall be written, timely and accompanied by adequate technical, cost data and 
information to satisfy one or more conditions above. Requests shall include a complete description of the proposed 
substitution. name of the material or equipment for which it is to be substituted. drawings, cut sheets, performance and 
test data and any other data or information necessary for a complete evaluation bv the Architect. 

§ 3.4.2.2 The Contractor may make a substitution only upon the written consent of the Owner. after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. The Contractor shall be responsible for any damages to propertv or injuries to 
persons, or to anv other harm, caused by the Contractor's employees. 

§ 3.4.4 After the Agreement has been executed. the Owner and the Architect will consider a formal request for the 
substitution of products in place of those specified only under the conditions set forth in Section 7.5. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new l:!nless the Contraet Documents reqlclire or permit otherwise. Tim Contractor farther 
1A1arrants that the 'Nork 'kill conform to the requiremeRts of the Contract Documents and will be free from defects, 
e1tec13t for those iRherent in the quality of the Work the COF1traet Dornments require or 13ermit. Work, materials, or 
equi13m.ent Aot GoAforming to tlc:lese requirements may l:ie coAsiacred defecti,·e. The Contraetor's warranty eX:611:1dcs 
remed)1 for damage or defect Gaused l:iy almsc, alterations to the Worl, not cxeeuted by the Contractor, impre13er or 
i11s1:1fficient maintenance, i1flproper 013eration, or normal wear and tear and normal usage. new, unless otherwise 
required or permitted by the Contract Documents and that the Work will be free from faults and defects and in 
conformance with the Contract Documents. The warranty will not be affected bv the specification of any product or 
procedure unless the Contractor objects prompt Iv to such product or procedure and advises the Architect of possible 
substitute products or procedures which will not affect the warrantv. This warrantv shall not be restricted by the 
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limitations of any manufacturer's warranty. Work not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective in the Owner's sole discretion. Inability or refusal of 
the Subcontractor or supplier responsible for the defective work to correct such work shall not excuse the Contractor 
from performing under the warranty. If required by the Architect, the Contractor shall furnish satisfactory evidence as 
to the kind and quality of materials and equipment. 

§ 3.5.2 All 1flaterial, ei:iuipment, er ether special waFFanties rei:iuiretl by the Centr:act DecuRlents shall be issued in the 
naRle efthe 0 1,¥ner, er shall be transfernble te the Owner, anrl shall ceRlmence in aceeraaRce 'Nith Seetien 9_g.4_ 
Unless a specific guarantee is required in a particular division of the Specifications that is longer in duration than one 
(I) year from the date of Final Completion, the Work shall be guaranteed by the Contractor against defects in material 
and workmanship for a period of one (1) year from the date of Final Completion (date of issuance of final payment to 
the Contractor). 

§ 3.5.3 All material, equipment. or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Taxes 
The Contmctor shall pa;· Retail sales tax shall not be included in the bid amount. The Owner is exempted by Section 
3-5 of the Illinois Use Tax Act. 35 lLCS 105/1 et. seq. from paying any of the taxes imposed by the Act and sales to 
Owner are exempt by 35 ILCS 120/1 et. seq. from any of the taxes imposed by the Act. The Department of Revenue of 
the State of Illinois has declared that sales of materials to construction contractors for conversion into real estate for 
schools. governmental bodies, agencies and instrumentalities are not taxable retail sales. The Contractor shall be 
responsible for any sales, consumer, use and similar taxes for the Work pro~·irletl by the Contraster that are legally 
enaeted •;,rheR bids are reeei¥etl or RegotiatieRs eonelutlerl, whether or Rot yet effeeti¥e er merely sehetluletl te go into 
effea:-Work. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 URless etherwise pro•,ieietl in the Contrast DoeuRleRts, the CoRtraeter shall seeure aRd pay for the b1:1ilrliRg 
permit as well as for ether pennits, fees, lieenses, aRd iRspeotions by go•;emment agencies The Contractor shall secure 
all permits, licenses and inspections necessary for proper execution and completion of the Work that-which are 
customarily secured after execution of the Contract and legally ref!uii:erl at the time llirls are reeeh•erl er RegotiatioRs 
eeRelutlerl.which are legally required when bids are received. 

§ 3.7.1.1 All cash deposits, bonds, fees, inspections, licenses, or permit fees shall be paid for by the Contractor. 

§ 3.7.1.2 Prior to submission of all applications for pennits, licenses or inspections the Contractor shall submit a copy 
of the application or written notice to the Owner for approval. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor observes or believes that portions of the Contract Documents are at variance with applicable 
laws, statutes, ordinances. building codes. and rules and regulations. the Contractor shall promptly notify the Architect 
and Owner in writing for clarification by the Architect. If the Contractor performs Work knowing it to be contrary to 
fil!Y_applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the 
Contractor shall assume appropriate responsibility for such Work and shall bear the ees6-Cost, damages, losses and 
expenses attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
lf the Contractor encounters conditions at the site that are (I) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions ofan 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed anti iR no e•,<ent later thaR 14 eiays after first 
ebser=,raRee of the eenditieRs. disturbed. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required 
for, perfonnance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
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or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the tenns of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's 
determination or recommendation, that party may submit a Claim as provided in Article 15. The site conditions 
contemplated bv this Section include, but are not limited to, materials containing asbestos. polychlorinated biphenyl 
(PCB). or hazardous materials as defined in the Contract Documents. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site. labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances. the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect {I) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent fluent in the English language and necessary 
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall 
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the 
Contractor. Important communications bv the superintendent shall be confirmed in writing. Other communications 
bv the superintendent shall be similarly confirmed on written request in each case. Failure of the superintendent to 
supervise the job properly shall be deemed as a default bv the Contractor under the Contract Documents as determined 
by the Owner with the advice of the Architect. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications ofa proposed superintendent. \l/itl-1iR l 4 days ofreeeipt of the iRfom:iatien, the Arehiteet may 
Rotify the Contraetor, statiRg whether tlie Owner or the Architeet (I) lias reasoRaele objeetion to the proposed 
superintendent or (2) re1:1uires aaditional time fer review. ~ailure of the Arehiteet to 13rovide netiee ·...-ithin the l 1 da-y 
period shall eenstiHtte notiee oho reasonaele 013:leetien.Ifthe Owner has anv objection to the proposed 
superintendent. the Owner shall notify the Contractor in writing within seven {7) days of its objection, and the 
Contractor shall propose a replacement. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's eonsent. 
whieh shall net uAreasonabl::,' be withhela or eela-yea.and Architect's written consent. 

§ 3.9.4 The Contractor·s superintendent must be dedicated solely to the Project and must be at the Project site at all 
times that Work is being performed at the site, whether the Work is performed by the Contractor's own forces or by 
any subcontractors. The superintendent must be at the Project site from the first day of on-site activities until a 
minimum of thirty (30) davs after the date of Substantial Completion until all punch list items have been completed. 
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Failure by the Contractor to provide full-time on-site supervision shall constitute grounds for termination of the 
Contract Documents by the Owner with seven days written notice. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall Project, shall prepare and submit for the 
Owner's and Architect's iAformation a Contractor"s eeHstrnctioA sched1o1le for the Werk. review its Construction 
Schedule for the Work of the Contractor. Such Construction Schedule shall not exceed the completion dates, delivery 
dates or time limits required in the Contract Documents. The Construction Schedule shall be revised by the Contractor 
at appropriate intervals as required by the conditions of the Work and Project, and shall provide for expeditious 
execution of the Work and shall be submitted to the Owner and Architect for review and approval. The schedule 
shall contain detail appropriate for the Project, including (I) the date of commencement of the Work, interim schedule 
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity: 
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly 
progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The 
schedule shall be revised at appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The CoAtractor, f3FOfllf3tly after beiRg av,cardod the Contract aAd thereafter as necessal) to maintain a c1o1rreRt 
sttbmittal sche,folo, shall s1o1bmit a sHbmittal sched1o1!0 for the AFChitect's aprm,.,al. The Architect's arrro>,•al shall not 
be 1o1nreaseAably dela~1ed or withheld. The swbmittal scheaule shall (I) be coordinated with tl:ie Contraetor's 
coRstrnctieA sched1o1le, aRd (2) allow the Arcl:iitect reasonable time to review s1o1bmittals. If the Contractor fails to 
s1o1bmit a submittal sched1o1le, or fails te provide s1o1b1'flittals iA accorElance ,,.,,ith the aprro·.,ea s1o1bmittal sehedule, the 
Contractor shall Rot ee eAtitled to any increase in Contract Sttm or 01,teAsieA of C01Hract Time based OA the time 
req1o1ired for reYiew of submit=tals.Contractor shall prepare and keep current, for the Architect's record only. a schedule 
of submittals (the "Submittal Schedule") which is coordinated with the approved Construction Schedule and allows 
the Architect reasonable time, as indicated in the Contract Documents, to review submittals. Neither the Contractor's 
preparation of the Submittal Schedule nor the Architect's receipt or review shall modify the Contractor's 
responsibility to make required submittals or to do so in a timely manner to provide for review in accordance with 
Section 4.2.7 as modified herein. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. The Owner's or Architect's failure to object to a submitted schedule that exceeds time limits 
current under the Contract Documents shall not relieve the Contractor of its obligations to meet those limits, nor shall 
it make the Owner or Architect liable for any of the Contractor's damages incurred as a result of increased construction 
time or not meeting those time limits. Similarly, the Architect's or Owner's failure to object to a Contractor"s schedule 
showing performance in advance of such time limits shall not create or infer any rights in favor of the Contractor for 
performance in advance of such time limits. 

§ 3.10.4 At the time of each Application for Pavment. the Contractor shall provide to the Owner and the Architect an 
update on the Project schedule and a written status report, which includes a description of the progress of the Work and 
if progress is behind schedule, the Contractor's plan to recover the Work to meet the approved Construction Schedule. 
The report shall also include a summary of the Contractor's meetings with subcontractors. 

§ 3.10.5 The Contractor shall hold meetings at least weekly (or at such intervals as are otherwise acceptable to the 
Owner and Architect) at the site. The Contractor shall provide the subcontractors, Architect and the Owner with a 
meeting schedule. The Contractor shall require subcontractors currently working at the site(s) to have a representative 
present for such meetings, 

§ 3.10.6 Within twenty-one (21) days of the award of the Project. the Contractor shall provide a written report to the 
Architect and the Ov.mer that includes a list of the Contractor's suppliers, a list of materials and eqt1ipment to be 
purchased from suppliers and fabricators. the time required for fabrication, and the scheduled delivery dates for 
materials and equipment. Copies of the Contractor's purchase orders shall be delivered to the Architect and the Owner 
as soon as possible after receipt by the Contractor. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders. 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
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changes and selections made during construction, and the approved Shop Drawings. Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
along with all operating manuals for all equipment. shall be available to the Architect at all times and delivered to the 
Architect for submittal to the Owner 1:1pen cefflplotien eftho '.Verk as a record eftho Werk as constnietod.after 
completion of the Work but before the final Application for Pavment. 

§ 3.11.1 The Contractor shall maintain at the site(s) one set ofrecord drawings for the Owner and Architect of the as 
built plans and specifications for concealed work, particularlv concealed piping and conduit. Any deviations from 
conditions shown on the Contract Drawings shall be shown and dimensioned on these record drawings. The 
Contractor shall develop layout drawings for concealed work that is schematicallv indicated on Contract Drawings in 
order to have dimensioned layouts of such concealed work. This requirement does not authorize anv deviations 
without approval of the Architect. 

§ 3.11.1.1 The field information in the record drawings to be so marked shall include at a minimum: 
(I) Significant deviations of any nature made during construction: 

(2) Location of underground mechanical and electrical services, utilities, and appurtenances, 
referenced to permanent surface improvements. 

(3) Location of mechanical and electrical services. utilities. and appurtenances that are concealed in 
the building. referenced to accessible features of the building. 

§ 3.11.2 The Contractor shall maintain and shall require its subcontractors to maintain at the site(s) an accurate record 
of deviations and changes in the Work from the Contract Documents; shall indicate all such deviations and changes on 
reproducible transparencies of the Contract Documents: and shall turn over to the Architect upon completion of the 
Work all such record drawings, documents and information. such as final shop drawings and sketches, marked prints 
and similar data indicating the as-built conditions. Plumbing. HY AC and Electrical Contractors/Subcontractors shall 
be required to record all changes or deviations in the work from the Contract Documents. The cost of recording and 
transferring the changes or deviations to the transparencies shall be included in the Contract Sum for the respective 
Work. The as-built transparencies shall be delivered by the Contractor to the Architect prior to the final acceptance of 
the Project and issuance of final pavment. 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to confonn to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. lnformational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents. approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence ofan approved submittal 
schedule, \Vith reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors. 
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (I) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect"s approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. 

§ 3.12.10.1 Ifprofessim'lal eesign sen•iees er certificatioRs by a eesigR professienal related to !ry'Stems. R'laterials, er 
e<1uipmeRt are speeifieally re<1uired eftl:le Cm1tractor by tl:le CoRtmst Deeuments, tl:le Ov.rner and the ,A,rel:liteet will 
speeify all performanee aRd aesigR eriteria that sush sep,riees mlist satisfy. The Centraeter shall be eRtitled to r:el~• upoR 
the adeeiuae~· and aseuraey ofd1e perfom-1anee aRa design eriteria pro•,ided iR the CoRtFaet DoeumeRts. The 
Contraetor shall eaese sueh serYiees or eertifications to be pFEl't'ided by aR appropriately licensed desigR prnfessional, 
,.,,.hose signatiue and seal shall af!pear OR all arav.rings, ealculations. speeifieatioRs, certifieatioRs, Shep Drawings, aREI 
other submiuals prepared by s1:1eh professional. Shop Ora•NiRgs, and other s1:1l:,mittals relate.I to the Werk, desigReEI er 
eertifieel b~• s1:1eh fi!FOfessioRal, if prepared by others, shall bear s1:1sh professianal's written appro"tal wheR s1:1bFRitted te 
the Arehiteet. The OwRer and the Arehiteet shall be entitleel to rely 1:1pon the adet:t1:1aey aRel aee1uaey efthe ser>,riees, 
eertifieations, aRa approvals perforFRed er provided by sueh design profossioRals, pre·t'ided the Owner anel Arehiteet 
ha•,re speeifiea to the Gontraetor the performaRee aREI desigR eriteria that sueR ser'liees must satisfy. Pursuant te this 
Seetien 3.12.1 Q, the Arehiteet will re¥iew aRa appro,'e er take other appropriate aetieR on s1:1bmittals eRly fer the 
limited p1:1Ff!ose ofeheekiRg for eonforFRanse Ylith information gi·ten anel the design e0Reept e1tpressed iR tRe Gm1t:1=aet 
Ooe1:1H1eRts. 

§ 3.12.10.1. When professional certification or performance criteria of materials, systems or equipment is required by 
the Contract Documents. the Contractor shall provide the person or party providing the certification with full 
information of the relevant performance requirements and on the conditions under which the materials. systems, or 
equipment will be expected to operate at the Project site. The certification shall be based on performance under the 
operating conditions at the Project site. The Architect shall be entitled to rely on the accuracy and completeness of 
such certifications. 

§ 3.12.10.2 .J.f.When the Contract Documents require the Contractor's design professional to certify that the Work has 
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect 
at the time and in the form specified by the Architect. 
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§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.13.1 Onlv material and equipment which is to be used directly in the construction of this Project shall be brought to 
and stored on the job site by the Contractor. After equipment is no longer needed on this Project. it shall be promptly 
removed from the job site. Protection of all construction materials and equipment stored at the Job Site is the sole 
responsibilitv of the Contractor. 

§ 3.13.2 The Contractor and its Subcontractors. and their respective employees, agents, and consultants. shall not enter 
anv part or portion of the building work sites when students are present without the Owner's written authorization. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting. fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching. unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate ContFaetor. Consent Contractor which consent shall not be 
unreasonably withheld. The Contraeter shall net unreasonaely withlwld, fr01H tl~e Owner or a Se13arate Conti=aetor, its 
eonsent to e1-Jlting er otherwise altering the Work.Contractor's consent is not required. 

§ 3.14.3 Only tradespersons skilled and experienced in cutting and patching shall perform such work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about 
the Project. The Contractor shall remove and clean up hazardous materials as required by the Contract Documents and 
in compliance with all applicable laws. rules regulations and codes. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 A&tess ta 'Nark 
The ContFaetor shall 13roviae the Owner and Arehih:1et with aeeess to the Werk in preparation ana progress wherever 
loeatea. 

§ 3.15.3 All exterior and interior Work shall be cleaned bv the Contractor using specific materials as recommended for 
surfaces to be cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be repaired to the 
satisfaction of the Architect and Owner. by the Contractor. at no cost to the Owner. 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress at all times 
and wherever located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss \\'hen a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Arehi~eet. Architect, except to the extent of Contractor's 
fault. However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the 
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect. 
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§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indeffuiify afld hold harmless the OwAer, 
Architect, Architect's coRs1:1haHts, aRd agents aRd employees ofaAy oft,hem f-Fom aRd against clai1'Fls, damages. losses, 
waives any right of contribution against and shall defend. indemnify and hold harm less Owner, any Owner's 
Representative, the Architect and each of their respective officers, directors, officials, board members, agents, 
consultants and employees from and against all claims. damages, losses and expenses, including but not limited to 
attorneys' fees. arising out ofor resulting from or in connection with the performance of the Work, provided that St:tsh 
elaim. damage, loss, or e1-peRse is attriewtaele to eoaily in:iury. sickness, Eiisease or death, or to in:iury to or aestructioR 
oftangiele property (other than the Work itself), but only to the e1-tent cawsed 0)' the Reglig1mt acts or omissioHs of the 
Contraclor, a any such claim. damage, loss or expense (these are collectively referred to as "claims") is caused by or 
alleged to be caused by an act or omission of Contractor, any Subcontractor, anyone directly or indirectly employed by 
them, or anyone f.er wkose acts tke)' may ee liable. regardless of whetker or Rot such claim, aamage, loss, er ei,peRse 
any of them or anyone for whose acts any of them may be liable in the perfonnance of the Agreement. regardless of 
whether or not it is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, 
abridge, or redwee other rights or obligations of indemRity tkat would othenvise e1;ist as to a otherwise reduce any 
other right or obligation of indemnity or contribution which would otherwise exist as to any party or person described 
in this Section 3.18.Contract. The obligations of the Contractor under this Section 3.18. I shall be construed to include, 
but not be limited to, injury or damage consequent upon failure to use or misuse by the Contractor. his agents, 
Sub-Contractors. and employees of any scaffold. hoist. crane. stay, ladder, support. or other mechanical contrivance 
erected or constructed by any person, or any or all other kinds of equipment. whether or not owned or furnished by the 
Owner. 

§ 3.18.2 In elaims agaiRst aRy persoR or entity iRdemnifiea uRder this SestioR 3.18 by an employee of the CoRtractor. 
a 81:1esontraetor, aRyoRe aireetly or indireetly employee ey them, or an~'OFle f.er whoso aets they m03/ eo liable, the 
indemRification oeligatieR 1:mder SestieR J.13.1 shall net ee limited B)' a limitatioR on aFRouRt ortypo of damages, 
compeRsatieR, or eoRefits payable eyer f.er the Contractor or a SuecoRtractor 1:1neer v,,orkers' sompensation acts, 
tlisaeility benefit aets, or other employee eeHofit acts.To the fullest extent permitted by law, the Contractor agrees to 
indemnify. defend. save and hold harmless the following indemnitees: the Architect and the Owner and each of their 
respective board members, directors, officers, officials. agents ,consultants. and employees. individually and 
collectively, from all claims, demands, actions and the like. of every nature and description. made or instituted, by 
third parties. arising or alleged to arise out of the work under this Agreement, as a result of any act or omission of 
either the Contractor or any Subcontractor. or any of their employees or agents. The Contractor and its Subcontractor 
shall name the Owner. the Architect and their respective board members, officers. officials. directors. agents and 
employees, individually and collectively, as additional insureds on their commercial general liability for claims 
arising out of the operations of the Contractor/Subcontractor, automobile liability and excess/umbrella coverage 
which insurance shall be primary coverage as respects the additional insureds. The Contractor and Subcontractor/s 
shall furnish Owner with copies of such policies prior to beginning any Work. 

§ 3.18.3 "Claims. damages, loses and expenses" as these words are used herein shall be construed to include, but not be 
limited to (I) iniury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors. 
agents, servants or employees. of any hoist, rigging_ blocking. scaffolding. or any and all other kinds of items of 
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys' fees and costs incurred 
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other indemnity 
contained in the Contract Documents: and (3) all costs, expenses, lost time. opportunity costs and other similar indirect 
or incident damages incurred by the party being indemnified or its employees. agents or consultants. 

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested but refuse to honor the indemnity 
obligations hereunder or to provide a defense, then the party indemnifying shall. in addition to all other obligations, 
pay the cost of bringing any such action, including attorneys' fees, time expended by the party being indemnified and 
their employees in the defense of any litigation covered by this indemnity provision at their usual rates. including costs 
and expenses, to the party requesting indemnity. 

§ 3.18.5 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages. 
compensation. or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts. or other employee benefit acts. The Contractor hereby knowingly and intentionally waives the 
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rhi:ht to assert. under the case of Kotecki v. Cyclops Welding Corp .• l 46 Ill. 2d 155 ( 1991) that Contractor's liability 
may be limited to the amount of its statutorv liability under the Workers' Compensation Act. and agrees that 
Contractor's liabilitv to indemnifv and defend the Owner and Architect is not limited by the so called "Kotecki Cap". 
The Contractor shall include this provision in each of its Subcontract agreements and shall require its Subcontractors 
to be so bound. 

§ 3.18.6 The Contractor shall include in each and every Subcontract with anv and all subcontractors and/or material 
suppliers performing Work and require each and every Subcontractor and/or material supplier performing Work to 
agree to be bound bv all of the provisions 3. l 8.1 through 3.18.9 under the Contract Documents. 

§ 3.18.7 The Contractor's indemnity obligations hereunder shall specifically include all claims and judgments which 
may be made against the indemnitees under federal or state law or the law of the other governmental bodies having 
jurisdiction. and further. against claims and judgments arising from violation of public ordinances and requirements of 
governing authorities due to Contractor's or Contractor's employees method of execution of the Work. 

§ 3.18.8 The indemnification provisions of this Section 3.18 are not intended to circumvent the Construction Contract 
Indemnification for Negligence Act. 740 ILCS 35/0.0 I et seq. and shall not be construed as such. but in such a way to 
effect its enforcement. 

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts or 
disputes between the Contractor and Subcontractors and their respective emplovees. The Contractor shall endeavor to 
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or 
disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its 
Subcontractors. and shall not provide the Contractor with relief from complving with dates for Substantial Completion 
or Final Completion. Labor or trade union disputes that atlect production or delivery of materials or equipment or the 
installation. shall be at no cost to the Owner. The Contractor shall notify the Architect and the Owner in writing as 
soon as possible as to any labor or trade disputes which may affect the Work and its timely completion. In such event. 
the Contractor shall provide a written proposal to the Architect and the Owner which includes any comparable 
substitution(s) necessary to complete the Work. 

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect ofanv action. right or remedv 
othenvise available to them or either of them at law. 

§ 3.19 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to 
reconcile. without delay. damage, or cost to the Architect or the Owner, any conflict between the Contract Documents 
and any agreements or regulations of any kind at any time in force among members or councils which regulate or 
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is 
affected by any undue delav in furnishing or installing any items or materials or equipment required under the Contract 
Documents because of the conflict involving any such agreement or regulation. the Architect may require that other 
material or equipment of equal kind and qualitv be provided at no additional cost to the Owner. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Centrac~m. and Architect. Consent 
shall not be unreasonably withheld. 

§ 4.1.3 The Architect's and its consultants' services will terminate sixty (60) days after (I) the date of Substantial 
Completion of the Work or (2) the anticipated date of Substantial Completion identified in the Contract Documents, 
whichever is earlier. Anv services required of the Architect and its consultants after this date will be back-charged to 
the Contractor by the Owner. 
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§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalfofthe Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate te tke stage ofe0Rstrt1etioR. or as otkef"t'l'ise agree.I witk 
the OwRer, as agreed to by Owner and Architect to become generally familiar with the progress and quality of the 
13artioR efthe Werk eompletea. aRa to aeterff'liRe iR general iftl:te '.Vork obser>,<ea is eeiRg )'!erfermee iR a maimer 
ineieating tl:tat tl:ie Werk, wl:ten Allly Work to endeavor to detennine that the Work. when completed, will be in 
accordance with the Contract Dee1:1ments. Documents, and to endeavor to guard the Owner against defects and 
deficiencies in the Work. However. the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of. or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under the 
Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the ~eFtien ef tke Work completed, and promptly report to the Owner (I) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions ot: the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols. However, this Section shall not be 
deemed to prohibit direct communication between the Owner and the Architect. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. The Contractor 
shall provide to the Architect (I) mechanics lien waivers for itself and each of its Subcontractors for any monies 
sought for payment and (2) sworn statements listing subcontractors and materialmen before issuing Payment 
Certificates. and if such sworn statement or waivers are not provided, the Architect's Certificates shall be conditioned 
upon and subject to the receipt of such waivers. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Any Work 
rejected by the Architect shall be reported promptly to the Owner in writing. Whenever the Architect considers it 
necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance 
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this 
authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or 
employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings. Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
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performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor"s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3 .5. and 3.12. The Architect's review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques. sequences, or procedures. The Architect's approval of 
a specific item shall not indicate approval ofan assembly of which the item is a component. The Contractor shall 
make submittals to the Architect in a manner to allow for the Architect's reasonable prompt review and to allow for 
timely ordering of components of the Work to affect no delav in the Work. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner"s review and records, written ,varranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.1 0; and issue a final Certificate for Payment pursuant to 
~estiefl 9.1 0.Section 9.1 0; however. the issuance of such final Certificate of Payment shall not bind the Owner to anv 
payment unless it accepts such final Certificate for Payment. The Owner"s acceptance shall not be unreasonably 
withheld. Additionally, the Architect shall review al I warranties and related documents and provide a 
recommendation to the Owner as to whether the warranties comply with the Contract Documents. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will initially interpret and decide matters concerning performance under, and requirements of, 
the Contract Documents on written request of either the Owner or Contractor. The Architect's response to such 
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If the 
Contractor submits such written request to the Architect, the Contractor wi II simultaneously provide a copv of such 
request to the Owner. The Architect will consult with the Owner regarding any request by the Contractor before 
responding to the Contractor. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent o( and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate. the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. The Architect will provide the Owner with a copv of any response 
provided pursuant to this Section. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 LlAless etherwise stated i1-1 the CeRtraet Dee1;1R'tents, tJ:ie Co1-1traeter, as As soon as practicable after award of 
the Contract, the Contractor, shall notify the Owner and Architect of the persons or entities proposed for each 
principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. 
Within 14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the 
Architect (I) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. 
Failure of the Architect to provide notice within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.1.1 In addition to the information which may be required prior to the award ofthe Project, not later than 
twenty-one (21) days after Notice of Award of the Project, the Contractor shall furnish to the Owner through the 
Architect the names of persons or entities proposed as manufacturers for each of the products identified in the General 
Requirements and, where applicable, the name of the installing Subcontractor. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reaseRaele a1-1a tiA.'lely fil!_objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. All subcontracts between the Contractor and subcontractors shall be made 
in writing, shall be assignable to the Owner. and shall contain the following sentence, 'The Owner is an intended 
third-party beneficiary of this Subcontract.' 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable ol3jectie1-1. lfthe flFOflOSea lmt 
rajeetea S1:1es0Rtraetor was reaso1-1aely eaf)al31e off)erf.lrA.'liRg the \\/erk, the Centraet S1;1FF1 a1-1a Centrast Til-l'le shall be 
inereasea er aeereasea ey !;he aifferenee, if OR)', oesasieRee ey s1;1eh eha1-1ge, aRa an OflflFOj')Fiate Change Orser shall be 
iss1;1ea eel-Ore eoA.'IA.'leReeffleRt of the s1:1estitute S1;113eoRtF£teter's \l/erk. Ho•Ne•1er, 1-10 inerease in the Co1-1trast S1:tR't er 
CoAtraet Time sJ:iall be allewee fur s1::1eh change 1,rnless the CoRtraeter has aetee f)F0lflf)tl)1 am! resf)onsi·,·ely i1-1 
s1;1el-l'litting Am:nes as ~Ejliiretl.objection No additional costs shall be allowed for a change required due to an objection 
by the Owner, Contractor, or Architect 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the O•,¥ner 
or Arehiteet R'takes reasenahle elajeetien te s11eh s1;1bstit1::1tioR.without written approval of the Owner. The Contractor 
further acknowledges and agrees that after award of the Project to the Contractor, any savings on changes to 
subcontract or substitute subcontractors will be for the benefit of the Owner and will not be used for the benefit of the 
Contractor or to increase the Contractor's profit on the Project. The foregoing benefit to the Owner shall include any 
adjustment in the amount of the price ofa subcontract to less than the quoted price of the subcontractor upon which the 
Contractor's fixed bid price or Contract Sum was based. Further, if a manufacturer or supplier of any machinery or 
equipment, including. but not limited to, heating and air conditioning units or systems, changes specifications or offers 
incentives, discounts or lower prices after award of the Contract to the Contractor, those savings will inure to the 
benefit of the Owner and not the Contractor, subcontractor. manufacturer or supplier. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 
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§ 5.3.1 The Contractor shall be responsible for its Subcontractors and shall carrv insurance which covers the 
Contractor for liability arising from its Subcontractors and shall ensure that its Subcontractors are carrvine: insurance 
to protect the Subcontractors as well as the Owner, Architect and Architect's consultants. 

§ 5.3.2 The Owner and Architect assume no responsibility for overlappine:. gaps or omission of parts of the Work by 
various Contractor in awarding subcontracts. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor: and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 UpeR s1:1ch assignment, if the W0rk has been s1:1spended for mere thaR 30 days, the S1:1bc0Rtractor's 
cempensatien shall be e(iwitably aajwstea f:er ir-icreases in east res1:1lting fi:01fl the s1:1s13eHsi0n.lntentionally Deleted. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity. the 
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subregati0F1. 
subrogation without altering the Owner's Agreement with the Contractor. 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revi scd. 

§ &.1.4 UAless etherwise preYided iR the Centraet D0cumeF1ts, v.-heA the Owner perf:erms eenstr1:1eti0n er 013erati0F1s 
related te the Prnjeet with tl=!e Q•.yfler's awn furees er witl=I Separate C0Atraeh:jrs, the OwAer er its Separate CentFaetors 
shall lla'ie the same oeligatiens aAd rights that the CeAtraetor has 1:1nder the C0nditi0ns 0fH1e C0F1traet, iRelwding, 
witll01:1t ei.eludiRg others, those stat:ed in Art isle 3, this Artie le (i, and Artieles I 0, 11, and 12. 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 lfpart of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work. promptly 
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notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed 
construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor's delays, improperly timed activities or defective construction.The OwRer 5hall ee 
respoRsielo te the CoRtraeter fer eosts the Ce0traetor iRowrs eeeawso of a Sef!arate Ce0traoter's Elelays, ilfff)FOflOFly 
timeEI aetivities, Elamage to the Work or aefesth•o e00strwotieR. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section I 0.2.5. 

§ i.2.5 The Ow0er aREI eaok Sef!arate CoRtracter shall ha;•e the saR~e res130Rsibilities fer cwttiRg aREI f)atekiRg as are 
EleserieeEI fer the CeRtraeter in SeetieR J .14. 

§ 6.3 Owner's Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 

§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day 
extension of time, the Contractor shall submit critical path schedule showing the original schedule and impact of the 
proposed change justifying the requested extension of time. The Owner may at its option refuse the extension ohime 
and have the Contractor perform the Work within the original schedule provided all reasonable costs for completing 
the Work including overtime and acceleration costs are included in the Change Order. 

§ 7.1.5 lfa proposal for extra work is requested by the Owner from the Contractor which involves additional time, at 
the Owner's option. the Owner may extend the completion date for that portion of the Work included in the change. 
without extending the Contract Time for the remainder of the Work. 

§ 7.1.6 Changes which involve credits to the Contract Sum shall include overhead, profit, general conditions, and bond 
and insurance costs. 

§ 7.1.7 For any adjustments to the Contract Sum based on other than the unit price method. overhead, profit. and 
General Conditions combined shall be calculated at the following percentages of the cost attributable to the change in 
the Work: 

. I For the Contractor for Work performed by the Contractor's own forces. ten percent of the Cost of 
the Work for the change . 
. 2 For the Contractor, for Work performed by the Contractor's Subcontractors five percent of the 

amount due the Subcontractor. 
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.3 

.4 

.5 

.6 

For each Subcontractor or Sub-subcontractor involved. for Work performed bv that 
Subcontractor's or Sub-subcontractor's own forces. ten percent of the Cost of Work for the change. 
For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors. five 
percent of the amount due the Sub-subcontractor. 
Costs to which overhead, profit. and general conditions is to be applied shall be determined in 
accordance with the Contract Documents. 
When both additions and credits are involved in anv one chanee, the allow·ance for overhead and 
profit shall be figured on the basis of the net increase. if any: 

§ 7.1.8 In order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied by: 
. l A complete itemization of costs including labor, material. 
.2 Subcontractor's. Sub-subcontractor's and material suppliers for their portions of the work itemized 

to include labor. material. 
.3 Labor costs shall be indicated hourly wage and fringe benefits. Labor hours shall be provided for 

each phase of the work. 
.4 Material costs shall include unit costs and units required where applicable . 

§ 7.1.9 The Contractor understands that Change Orders to the Contract which increase or decrease the Cost of the 
Work by $ I 0,000 or more, or the time of completion bv 30 days or more. will require written documentation bv the 
Owner that the changes: 

. I were not reasonablv foreseeable at the time the Contract was signed; 

.2 were not within the contemplation of the Contract as signed: and 

.3 are in the best interest of the Owner and authorized bv law. 

§ 7.1.10 The Contractor shall provide written notice to the Architect and the Owner ifovertime labor rates are included 
in the computation of the cost of a proposed Change Order or Construction Change Directive. 

§ 7.1.11 In the event that the Contractor and the Owner do not reach agreement on a Change Order or a Construction 
Change Directive. the Owner mav, in its discretion, delete the labor. materials and equipment that are the subject of the 
Change Order or the Construction Change Directive from the Work to be performed under the Contract Documents. 
The Owner shall receive credit from the Contractor for the labor. materials, and equipment. including Contractor 
overhead and profit attributable to the deleted work. The Owner may complete the deleted work through another 
contractor or subcontractor. 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor. and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum: and 

.3 The extent of the adjustment, if any. in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms ofa Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon: 
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.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis ofreasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Gests-Actual costs of labor. including applicable payroll taxes, fringe benefits required by agreement or 
custom, workers' compensation insurance, and other employee costs approved by the Architect; 

.2 Gest6-Actual costs of materials. supplies, and equipment, including cost of transportation, whether 
incorporated or consumed; 

.3 ~Actual rental costs of machinery and equipment, exclusive of hand tools, whether rented from 
the Contractor or others; 

.4 Gests-Actual costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, 
directly related to the change; and 

.5 b&StS-Actual costs of supervision and field office personnel directly attributable to the change. Cost of 
supervision, unless directly attributable to change, will not be allowable as an itemized cost for any 
additions (or credited for deletions) unless a change in the Contract Time is made. 

Overtime when specifically authorized by the Owner shall be paid for by the Owner on the basis ofa premium 
payment only, plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be 
paid by the Owner for overtime. Field tickets must be signed by the Owner or Architect for verification of overtime 
hours. 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method. if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Sueh agFeemeRt shall 
be effeetin immediate!;· aRd shall be Feeonled as a ChBRge Order.Upon resolution of exact scope, Contract Sum 
change, and Contract Time change. a Change Order shall be prepared incorporating the Construction Change 
Directive. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resu Its in a net 
decrease in the Contract Sum shall be computed in accordance with Section 7.3.4 shall be actual net cost as confirmed 
by the Architect. When both additions and credits covering related Work or substitutions are involved in a change. the 
allowance for overhead and profit shall be figured on the basis of net iAeFease, increase or decrease. if any, with 
respect to that change. Also, if the amount of either the credit or the addition is in dispute, the amount of the other, 
non-disputed item may not be included in Applications for Payment. Overhead and profit will be included in credits to 
the same extent they are included in additive Change Orders. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

AIA OocumentA201®- 2017. Copyright© 1911, 1915, 1918, 1925. 1937, 1951.1958, 1961, 1963, 1966, 1970, 1976. 1987, 1997, 2007 and2017byThe 
American lnstnute of Architects. All rights reserved. The •·American Institute of Architects,'' •·AIA. •· the A!A Logo. "A201," and '·AIA Contract Documents"' are 
regis!e,ed !rademarks and may no! be used w1thoul permission. This document was produced by AIA software at 14:52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06/19/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the A!A Contract 
Documents®Terms of Service. To report copyright violations. e-mail copyright@aia.org. 
User Notes: (1767995241) 

32 



lnit. 

§ 7.3.10 When the Ov,mer and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.3.11 Change Orders that result in a net decrease in or credit to the Contract Sum must include a credit to the Owner 
for the Contractor's overhead and profit as described in Section 7.1.7. 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall promptlv notify the Architect and shall not proceed to implement 
the change in the Work. If the Contractor performs the Work set forth in the Architect's order for a minor change 
without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor 
waives any adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean caleRear eay uRless e~l:!erwise s13ecifieally 
Elelinea.working day. excluding weekends and legal holidays. 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. The Contractor shall bear all additional costs incurred to meet the Contract Time. which 
may require working overtime without additional compensation. 

§ 8.2.4 The Contractor shall reimburse the Owner for all fees or expenses, including without limitation, the Architect, 
engineers and legal expenses, for additional services necessitated by Contractor's failure to obtain Substantial 
Completion within the time established in the agreement. for more than two (2) inspections for Substantial 
Completion, or for more than one ( I) final inspection. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (I) an act or neglect 
of the Owner or Architect, ofan employee of either, or ofa Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor's control; (4) by delay authorized by the 
Owner f)eAeiAg ffieeiatieR ana eiAEling eis13uh res0l1:1tien; .;_or (5) by other causes that the Contractor asserts, and the 
Owner Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the 
Architect may determine. 

§ 8.3.2 Claims relatiAg t0 time ska II ee n1aEle in accoreaAee witk ap13lieaele 13ro•,risi011s 0fArtiele 15.The Contractor 
shall not be entitled to recover from the Owner, and herebv waives all rights that it or its Subcontractors or any other 
person may otherwise have to recoverv. any costs, expenses and damages of any nature that it or its Subcontractors or 
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any other person may suffer by reason of delay in the performance of the Work or any portion thereof, the extension of 
Contract Time granted herein being the Contractor's sole and exclusive remedy. 

§ 8.3.3 This SestioA 8.3 The Contractor shal I not be entitled to any increase in the Contract Sum as a result of anv 
delays in the progress of the Work. The Contractor's sole remedy for delay shall be an extension of time. This Section 
8.3 does not preclude recovery of damages for delay by either rarty the Owner under other provisions of the Contract 
Documents. 

§ 8.3.4 Notwithstanding other provisions in this Contract, Contractor shall not be entitled to any recovery of damages 
arising out of any event or delay caused within Contractor's control and/or for "Acts of God", including, without 
limitation, adverse weather conditions (which shall include typical rain events that can be reasonably predicted 
through historical data) which prevents such early or timely completion of the Work. 

§ 8.3.5 Where a delay occurs that is beyond the Contractor's control and when the delay is not reasonably 
unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work. 
An extension of the Substantial Completion date will not be granted to the extent that the Contractor breaches said 
duty to mitigate. 

§ 8.3.6 The stated dates for Substantial Completion and Final Completion of the Work are material inducements to the 
Owner in entering into the Contract Documents and al I time limits stated in the Contract Documents are of the essence 
of the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contrast is based on a sti13wlated swm or Gwaranteed Ma)(imwm Prise, the Contraster shall submit a 
sehedwle of•~alues te the Arshiteet aefure the first A13plicatioA fur Pa~·ment, alloea-tiAg the eAtire Contraet S1:1m to the 
vario1:1s portions of the Werle At the pre-construction meeting, the Contractor shall submit to the Owner and the 
Architect a detailed schedule of values allocating the Contract Sum to various portions of the Work .. The schedule of 
values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. 
This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's Applications 
for Payment. Any changes to the schedule of values shall be submitted to the Architect and supported by such data to 
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis 
for reviewing the Contractor's subsequent Applications for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least teA days twenty (20) days before the Owner's submission date for its Board's review and approval of 
such payment at the next Owner's Board meeting or, if the Owner's Board approves otherwise, before the date 
established for each progress payment the Contractor shall submit to the Architect an itemized Application for 
Payment prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions of 
the Work. The application shall be notarized, if required, and supported by all data substantiating the Contractor's 
right to payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens 
from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents. The form of 
Application for Payment shall be a notarized AIA Document G702, Application and Certification for Pavment, 
supported by AIA Document G703, Continuation Sheet. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. However. this Section will not apply to routine retainage the Contractor intends to 
withhold from the Subcontractor pursuant to the Subcontract. 

§ 9.3.1.3 No interest will be paid upon retention. 

§ 9.3.1.4 The Contractor shall submit all payment requests to the Architect for al I work completed during the previous 
time period. Requests submitted late will not be processed until the following month. The Contractor shall include the 
Contractor's waiver of lien for the full amount of the Application for Pavment and Subcontractors' partial waivers of 
lien in the amounts of the previous month's payment 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site. The Contractor shall submit 
requisitions from suppliers and Subcontractors to substantiate the amounts requested on the Application for Payment 
for materials or equipment stored on or off site. The Owner shall have no responsibility or liability to the Contractor 
for the safekeeping of materials and equipment stored at the site or off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal ofan Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall. to 
the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. 

§ 9.3.4 The Contractor shall submit its application for payment as outlined in Section 9.3 on the first of the month, and 
the Owner will make payment in accordance with the Local Government Prompt Payment Act upon Applications 
properly certified by the Architect. Each partial pavment request shall be made monthly and Contractor shall request 
payment of ninety percent {90%) of the portion of the Contract Sum properly allocable to labor. materials and 
equipment incorporated in the Work less the aggregate of previous payments in each case. Upon reaching Substantial 
Completion and with prior authorization of the Owner and the Architect, the retainage may be reduced to five (5%) for 
each item that is deemed substantially complete on the subsequent pav application. 

§ 9.3.5 Before each certificate for payment is issued, the Contractor shall furnish to the Architect a complete statement 
of the amounts due to Subcontractors, parties supplying material. and for his own materials and labor. on AIA 
Document G702 and G702A "Application and Certificate for Payment." 

§ 9.3.6 A Sworn "Contractor's Affidavit" shall be submitted with each pavment request in sufficient form for the 
Owner to determine Contractor's right to payment and compliance with the Illinois Mechanic's Lien law. Each 
payment request shall include executed waivers of lien in conformity with information set forth on a properly 
completed Contractor's Affidavit. The Contractor shall submit waivers on a current basis with each Application for 
Payment, and the Subcontractors and suppliers shall submit partial waivers of lien for the amount paid to them from 
the prior month's pay application. 

§ 9.3.7 Upon giving ten ( I 0) davs · notice in writing to the Contractor. the full contract retainage may be reinstated, and 
the retention restored to the basis established in Section 9.3.4 if the manner of completion of the Work and its proeress 
do not remain satisfactory to the Ovmer. or if any surety of Contractor withholds its consent. 

§ 9.3.8 All material necessary for the construction of this Project. delivered upon the premises, shall not be removed 
from the premises without written consent of the Architect. 
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§ 9.3.8 The Contractor's request for final payment shall include: (I) the Contractor's Final Lien Waiver in the full 
amount of the contract: and (2) final lien waivers in the full amount of their contracts from all subcontractors and 
suppliers for which final lien waivers have not previously been submitted. 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either (I) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect's reason for withholding certification in whole as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for confonnance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qua I ifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has ( l) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor"s right to payment; 
or {4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. lfthe Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4. l. If the Contractor and Architect cannot agree on a revised amount. 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor. materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Arch itecfs decision regarding a Certificate for Payment under Section 9 .5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5. l .3. the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
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joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment. 

§ 9.5.5 The Owner shall not be required to make payment unless in its own independent judgment it accepts the 
Architect's Certificate. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. In 
the event that the Owner elects to utilize an escrow a12:ent, the Owner and the escrow agent mav elect to make payments 
due the Contractor to the Contractor and its subcontractors. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect aAd O,.,mer on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Ovmer shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9.6.5 The GeRtraster's payR1ents te supf!liers shall ee treatee in a A1aAner siR1ilar te that f!Fevieed iA SeetieAs 9.a.2, 
9.GJ ana 9.a.1.lntentionally Deleted. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted. 

§ 9.7 Failure of Payment 
If the Architect dees r10t iss1:1e a Gertifieate fer PaymeRt, thFeugh Re fault efthe CeRtracter, ·11ilhiR se,;eA ea)1S after 
receipt efthe GeRtFa6ter's Applieatien fer Payment, er ifthe O•,rner dees Ret J'IOJ' the Centroeter within se .. ·en da)'S 
after the Elate estaelishee iR the C0Rtraet Dee1:1me11ts, tile ameuAt eertifiee 8)' the Arehiteet er awaraed ey eineing 
aispute resolutien, then the GeRtraetor R1ay, upeR sei,·en aeeitieRal aays' netiee te the OwRer aRa Arehiteet, stop the 
\l/erk uRtil flayment of the aRwuRt O't'iiAg has eeeA reeeived. The CeRtFaet Time shall ee eittended apprepriateb· aREI 
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the C01'ltraet S1:1m shall be iAereased b)• the amo1:1F1t of the CoF1traetor's reasoAable eosts ofsh1:1tdovlA, delay aF1d 
start 1:1p, pl1:1s iAterest as pro•,ciaea fur iR the Cenlraet Dee1m'lents.lntentionally Deleted. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems 
included in the Work are operational as designed and scheduled. all designated or required governmental inspections 
and certifications have been made and posted (other than for the failure of Contractor). designated instruction of the 
Owner's personnel in the operation of systems has been completed and documents, and all final finishes within the 
Project are in place. In general, the only remaining Work shall be minor in nature. so that the Owner could occupy the 
Project on that date and the completion of the Work by the Contractor would not materially interfere or hamper the 
Owner's normal business operations and/or use and enjoyment of the Project. As a further condition of Substantial 
Completion acceptance, the Contractor shall certify that all remaining Work will be completed within thirty calendar 
days or within the time stated elsewhere in the Contract Documents following the Date of Substantial Completion. 
Upon the Owner's written consent, the Date of Substantial Completion of landscaping portions of the Work or other 
designated portions of the Work may be as mutually acceptable to the Owner and the Contractor. The Contractor shall 
secure and deliver to the Owner written warranties and guarantees from its Subcontractors. Sub-Subcontractors and 
suppliers bearing the date of Substantial Completion or some other date as may be agreed to by the Owner and stating 
the period of warranty as required by the Contract Documents. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. With respect to 
Work enumerated on the list accompanying the Certificate of Substantial Completion, the guarantee or warranty 
period shall start at the time of subsequent acceptance of this Work in writing by Owner. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
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Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, ifno 
agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
§ 9.9.3 Un less otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 All Work identified on Contractor's Punch List and thereafter identified in Architect's inspection shall be 
completed within thirty (30) days of issuance of the Certificate of Substantial Completion. Upon receipt of the 
Contractor's notice that the Work is ready for final inspection and acceptance and upon receipt ofa final Application 
for Payment, the Architect will promptly make such inspection. When the Architect finds the Work acceptable under 
the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for 
Payment stating that to the best of the Architect's knowledge, information and belief, and on the basis of the 
Architect's on-site visits and inspections, the Work has been completed in accordance with the Contract Documents 
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. ::i:::.l=le 
Arnhiteet's fiAal Certifieate fer Payment will eoAstitute a further represeAlation that eonaitioAs listea iA 8eetion 9.1 Q.2 
as preeeaent to the Contraetor's being entitled to final pa)'ment Rave beeA fulfi Ilea. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
( 4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers· 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner. the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compel led to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial CompletioA of the Work, final eom13letio11 thereof is H1aterial I)' aelayed thrnugh no foult 
of the CoRtraetor or by issuaR6e of Change Orders affecting final eompletion, and the Arcl'liteet so rnnfirms, the 
OwAer shall, upon applieation by the Contraetor and certifieation by the Architeet, a1Hl without teFR1iAating the 
Contract, make payment ef the balanee due for that 13ortio11 of the Work fully completed, correetea, aAi=I accepted. If 
the remaiAiAg balaAce fer Work 1wt fally eompleted or correetee is less tl=iaA retaiAage stipulated in the Contract 
Documents, ane ifl:~oAEls \=ia\·e been f1ctrnisl=iee, the writte11 consent of the surety to payment of the balance due for that 
portion of the Werk fully completea ana accepted shall be sYbmittea by the CoRtractor to the Arehitect prior to 
eertification of sueh paymeAt. £ueh paymeAt shall be maEle unaer terrl'!s a110 eonditions goveFRiRg fiRal 13ayment, 
e~mi!pt that it sRall 1-wt soAstitt1te a waiver of Claims./\cceptance of final payment by the Contractor, a Subcontractor, 
or a supplier, shall constitute a waiver of claims by that payee except those previously made in writing and identified 
by that payee as unsettled at the time of final Application for Payment. 

§ Q.10.4 The makiRg offiAal payment shall ernstitute a waiver ofClain:is by the Ovmer exee13t these arising froA~ 
.1 lieAs, Claims, seeurity interests, er encumbrances arisiRg out of tRe Contract and ~msettled; 
.2 failure efthe Work le c0m13ly with the requireA1ents of the Contraet Doeu111ents; 
.J terms of s13ecial 'n'arraAlies reEJuirea by the Contract Documents; or 
.4 auaits perforn1ed by the Owner, ifpermittea by the CoRtract Doeumems, after final fla,,ment. 
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§ 9.10.5 AeeeptaAee offiAal payA1eAt ay tl:le CoAtraetor, a SuaeoAtrnetor, or a supplier, sl:lall eenstihtte a wai•,er ef 
elaims a:,· tl:lat payee e1.eept tl:lose pre,,·iously made iA •.vriting aAd ideAtif'ied ay tl:lat pa:,·ee as unseuled at the time of 
fo'lal Applieation fur PayR1ent. 

§ 9.11 LIQUIDATED DAMAGES 
§ 9.11.1 The Contractor is solely responsible for substantially completing the Work by the scheduled Substantial 
Completion Date for each Phase of the Work. This responsibility includes all work of the Contractor and that of its 
Subcontractors and suppliers. The Contractor acknowledges that the Owner will suffer significant financial loss, and 
there will be disruption to the Owner if the Project is not complete on or before the Substantial Completion Date for 
the Work set forth in the Contract Documents. The Contractor further acknowledges that the measure of such loss and 
the disruption to the Owner would not be susceptible to precise calculation. To protect the Owner against said loss and 
disruption to the Owner and not as a penalty, the Owner and the Contractor hereby agree that the Contractor and the 
Contractor's Surety, if any, shall be liable for and shall pay to the Owner. Liquidated Damages as per the Liquidated 
Damages Sliding Scale below for each calendar day of delay, per each School Campus. per Phase in Substantial 
Completion. Substantial Completion for the Project refers to all scheduled work being a minimum 99% complete. 

LIQUIDATED DAMAGES SLIDING SCALE 
Original Awarded Bid Cost 
$0 - $499 999.99 
$500.000.00 - $999,999.99 
$1,000,000.00 - $3,999,999.99 
$4,000,000.00 - $7,999,999.99 
$8,000,000.00 - $11,999,999.99 
$12,000,000.00 - $19,999,999.99 
$20 000 000.00 - Above 

Liquidated Damages per Calendar Day 
$500 
$600 
$700 
$800 
$900 
$1.000 
$1 500 

§ 9.11.2 Payments of Liquidated Damages are in addition to other direct damages that may be incurred by the Owner 
and not a penalty. All such Liquidated Damages may be set-off against any monies that may be due the Contractor. 
The Owner's approval or making of progress payments or final payment, with or without knowledge that the Work 
was untimely, shall not constitute or be deemed a waiver of the Owner's rights or claims, or of the Owner's ability to 
receive Liquidated Damages under the Contract or common law. 

§ 9.11.3 In the event that Article 9. I I. 1 is found to be unenforceable, the Owner shall be entitled to recover its actual 
damages, including consequential, incident or indirect damages, for a failure to complete the Work by the scheduled 
Substantial Completion Date for each Phase of the Work. 
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating. maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible for any 
safety precautions or programs in connection with the Work. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor. a Subcontractor, or a Sub-subcontractor: and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation. or replacement in the course of 
construct ion. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes. ordinances. codes, 
rules and regulations. and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor sha+l-shall. at its sole cost and expense, promptly remedy damage and loss (other than damage 
or loss insured under property insurance required by the Contract Documents) to property referred to in Sections 
I 0.2.1.2 and I 0.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone 
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the 
Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to 
remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or 
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may 
be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor 
are in addition to the Contractor's obligations under Section 3. I 8. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 2.+-twenty-one (21) days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3.1.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought upon, 
kept or used in or about the Projects site{s) except to the extent such Hazardous Materials: (I) are necessary for the 
prosecution of the Work: and {2) have been approved in writing by the Owner. Any Hazardous Materials allowed to 
be used on the Project site(s) shall be used. stored, and disposed of in writing as directed in writing by the Owner. Anv 
Hazardous Materials allowed to be used in the Project site(s) shall be used, stored, and disposed of in compliance with 
all applicable laws relating to such Hazardous Materials. Any unused or surplus hazardous Materials. as well as, any 
other Hazardous Materials that have been placed. released, or discharged on the Project site(s) by the Contractor or 
any of its employees, agents, suppliers. or subcontractors. shall be removed from the Project site(s) at the earlier of( I) 
completion of the Work requiring the use of such Hazardous Materials; (2) the completion of the Work as a whole: or 
(3) within twenty-four (24) hours following the Owner's demand for such removal. Such removal shall be undertaken 
by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable laws. The 
Contractor shall immediatelv notifv the Owner of any release or discharge of any Hazardous Materials on the Project 
site(s). The Contractor shall provide the Owner with copies of all warning labels on products that the Contractor or 
any of its subcontractors will be using in connection with the Work, and the Contractor shall be responsible for making 
any and all disclosures required under applicable "Community Right to Know" or similar laws. The Contractor shall 
not clean or service any tools. equipment, vehicles, materials, or other items in such a manner as to cause a violation of 
any laws or reeulations relating to Hazardous Materials. All residue and waste materials resulting from anv such 
cleaning or servicing shall be collected and removed from the Project site(s) in accordance with all applicable laws and 
regulations. The Contractor shall immediately notify the Owner of any citations. orders, or warnings issued to or 
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received by the Contractor, or of which the Contractor otherwise becomes aware, that relate to any Hazardous 
Materials on the Project site(s). Without limiting any other indemnification provisions pursuant to law or specified in 
this Agreement. the Contractor shall indemnify, defend (at the Contractor's sole cost, and with legal counsel approved 
by the Owner), and hold the Owner and Architect harmless from anv and all claims, demands, losses, damages, 
disbursements, liabilities, obligations, fines. penalties, costs, and expenses for removing and remedying the effect of 
any Hazardous Materials on. under, from, or about the Project site(s), arising out of or relating to, directly or 
indirectly, the Contractor's or its subcontractor's failures to comply with any of the requirements herein. As used 
herein, the term "Hazardous Materials" means any hazardous or toxic substances. materials, and wastes listed in the 
United States Department of transportation Materials Table, or listed by the Environmental Protection Agency as 
hazardous substances, and all substances, materials. or wastes that are or become regulated under federal, state. or 
local law. 

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services ofa licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harm less, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and 
start-up. 

§ 10.3.3 To the fullest ex.tent permitted 0;1 law, the Owner shall indemnif)1 and hold harmless the Contractor, 
SHseontractors, Arehiteet, Architeet's eonsl:iltants, and agents and employees of any of them from and against elaims, 
damages, losses, and ex.penses, inslHding 01:1t not limited to aUorne:,•s' fees, arising oHt ofer resl:ilting fr01:n 
perfurmanee ef the Work in the affected area if in faet the n:iaterial er S!,iBStanee presents the risk of l:iodily injl:IF)' er 
death as deserieed in Section I 0.3. l and has Rot seen reRdered harmless, proYided that such claim, damage, loss, or 
eKpense is attribHtaele to bodily injl:iF)', siekness, disease or dead:i, or to injHry to or destrnction of tangible property 
(other thaR tl=ie Work itsell), e»eept to the exteRt that SYeh damage, loss, or eJ,peRse is due to the fuylt or RegligeRee of 
the party seel,ing iRdefRRity. lntentionally Deleted. 

§ 10.3.4 The Owner shall not be responsible under this Section I 0.3 for hazardous materials or substances the 
Contractor brings to the site YR less s1:1eh materials or sHbstanees are required ey tl=ie Contraet Doe1;1meA!s. site. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor's fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs ( 1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obi igations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner's fault or negligence. 
§ 10.3.6 If, without Regligenee on tl=ie part of the CoRtraetor, the Contraetor is held liable by a governmeRt ageAey fur 
the eost of remediation ofa hazanfous material or sHl3staAee solely by reasoR ofperfurming Work as req1;1ired l:i:,1 the 
CoAtraet DoeumeRts, tl=ie OwRer sl=iall reim0t1rse the Ce1Hraetor fer all eost aRd eMpeRse tl=ieree:,1 iReHrred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 
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ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shal I purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect's consultants and each of their officers. agents and emplovees shall be named as 
additional insureds under the Contractor's commercial general liability policy or as otherwise described liability 
policies on a priman' and non-contributory basis as required in the Contract Documents. 

§ 11.1.2 The Contractor si:Jall provide surety bonds of the types, fer suci:J penal sums. and s1,1a:ject to sucJ:i terms ai,d 
conditions as re(l1:1ired by tJ:ie Contract Doeuments. The Contractor shall purchase and maintain the reEJHired bonds 
from a company or companies lawfully authorized to issue surety bonds in thojurisEI iction where the Praject is located. 

§ 11.1.2. The Contractor shall provide surety bonds of the types. for such penal sums. and subiect to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue suretv bonds in the jurisdiction where the Project is located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract. the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

§ 11.1.4 Notice of CaAcellatian or ExpiratioA of Contractor's Required Insurance. Within three (3) business days of the 
Elate the Contractor bocoffios aware efan imflOAaing or actual cancellation or expiration ofan;' insurance required by 
the Contract Doeurnonts, tho Contractor sh al I proviae notice to the Owner ofsuci:J impeH1fo,g or actual cancellation or 
expiration. U19on receipt of notice from the Cantracter, the Owner shall, unless the lapse in coYerago arises from an act 
or omission of the Ovmer, h.we tho right to stop tl:ie \l/ork uAtil the lapse in ceyerage l:ias been Clired by the 
proc1:1rernont ofreplacen,ent coyerage El)' the Contractor. Tho furnishing ofnetice by the Contractor shall not relie~·e 
the Contractor of any contrach1al obligation to proYiEle any FO(luirod co 1,rerage. 

§ 11.1.4 Liability of Contractor and Subcontractor is not limited by purchase of insurance. Nothing contained in the 
insurance requirements of the Contract Documents is to be construed as limiting the liability of the Contractor. the 
liability of any Subcontractor of any tier, or either of their respective insurance carriers. Owner does not, in any wav. 
represent that the coverages or limits of insurance specified is sufficient or adequate to protect the Owner, Contractor, 
Architect, or any Subcontractor's interest or liability, but are merely minimums. The obligation of the Contractor and 
every Subcontractor of any tier to purchase insurance shall not. in any way, limit their obligations to the Owner in the 
event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance. or any loss 
or portion of the loss which is not covered by either Contractor's or anv Subcontractor's insurance. 

§ 11.1.5 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall. unless the lapse in coverage arises from an act 
or omission of the Owner. have the right to stop the Work until the lapse in coverage has been cured bv the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shal I not relieve 
the Contractor of any contractual obligation to provide anv required coverage. 

§ 11.2 Owner's Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits ofliability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Faih.tre to Purshase Required Property IAs11raAse. lftAe 0 1,rner fails to plirehase anEI r:naintain El~e re(luirea 
property· insurance, 11.·itl:1 all oftl~e coverages aAd in the arnoHAts ElescribeEI iH tl:ie Agreement or elsewhere in the 
CeAtract Doe1,1rnents. the Owner sAall inform t1'io Co1Hrnctor in writing prior to eornrneAcemeHt of the \l/ork. Upon 
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reeeipt ofF1otiee from the OwRer, the CoRtractor R1ay aelay commeReemeRt of the Work afla ma:,· oetaiA iRstiraAee that 
will protect the iAterests of the CoAtraetor, Subeolltraetors, aAa Sub SubcoAtraetors ill the Work. WheA the failure to 
flFovicle coverage has beeR eurecl or resolvecl, the CoAtraet Sum aAd Colltract Time shall ee eEJtiitaely adjusted. h1 the 
eveRt the 0 1,.mer fails to flFOeure coverage, the Owfler 1.vaives all rights agaiRst the Colltraetor, S1:10c0Rtractors, aAd 
Sub suecoAtraetors to the ei,bmt the loss to the OwRer Y,ould ha11e eeell eover@Ei ey the iRs1:1rallce to i:lave beefl 
flFOC1:1red by the OwAer. The eost of the i11s1.-.1ra1lee shall be charged to the OwAer b:,· a Cl=iaRge Order. If tile Ovmer does 
Rot provide writteA Rotioe, aAd the CoRtraetor is damaged by the faih,1re or Reglect oftlie Ovmer to purehase or 
mailltaiA tl=le rel'j1.-.1ired iRs1:1raAce, thB OwRer shall reimb1:1rsB the CoRtraetor for all reasoflable costs aAd damages 
attrie1:1table thereto. 

§ 11.:U NotiGe of CanGellation or Expiration of Owner's Required Property ln&YranGe. WithiR three (J) 01:1siAess da,1s of 
the date the OwAer becomes aware of aR impeRdiRg or actual eam:ellatioR or e*piratioA of aA:,' flFOflerty ins1,1raRce 
reeiuired by tlie CoRtraet DorrnmeRts, the Ovmer shall flFOYide notice to the CoAtractor of s1:1eh impellclillg or actt1al 
eancellatioR or exf!iration. UR less the lapse in co•ferage arises from an aet or omissioR of tl=le CoRtractor: (I) the 
Contracter, Uf!On receipt ofRotioe from the OwRer, sl=lall have tl=le right to stofl the Work until the larse in rnverage has 
beeR c1,1red by tl=le proe1:1rem0At of replacemeAt coverage by eitl=ler tlrn Owner or the C01Hraet0r; (2) the Contraet Time 
aRd CoAtract Sum sl=lall be eEjuitably a9:iusted; aAd (3) the OwRer v,caiYes all rigl=lts agaiRst the CoRtractor, 
S1,1ec0Atractors, aRd S1,10 s1:10CORtractors to the extent ally loss to the O•;,rRer wo1,1ld ha~'e eeen covered by the ins1,1ranee 
had it not expired or beeR caRcelled. If the CeRtractor pwrehases replacement cowrage, the cost of the insurallce shall 
lie charged to the OwRer by an appref)riate ChaRge Order. The fumisl=liRg ofRotice ey the OwAer shall not relieYe tl=ie 
OwRer of any contractiml obligation to 13ro'>,ide reEjHired iRs1:1rallce. 

§ 11.3 Waivers of Subrogation - Intentionally Deleted. 

§ 11.3.1 The 011,·Rer aRd Contractor wai¥e all riglits against (I) eaeh other aRd aRy of their s1:1bcolltractors, 
sHe st1bcontraetors, ageRts, and emrloyees, eaeh of the other; (2) the Architect and Arehiteet's cons1,1ltants; aRd (3) 
Separate CoRtractors, ifa11y, aRa aRy of their suecoAtractors, sub s1:1ec0Rtractors, agents, aRd employees, for damages 
cassed ey fire, or other oawses of loss, to the exteflt those losses are co¥erea by flFOperty iAs1.-.1rallce required by the 
AgreemeRt or other property iRs1:1raAee applieable to tl=le Project, eMeflt s1,1eh rights as they ha•,,e te proeeecls ofswch 
ins1:1ranee. The Ov,rner or Contractor, as apprepriate, shall relijuire similar VlFiHeR 'Naive rs ill favor of Hie iAcli,1 id1:1als 
allEI eAtities ideRtified above fl:om the Architect, Architect's coAsultaRts, SefJarate CoAtraetors, subcentractors, aRd 
s1:1b subeontractors. The policies of iRsuraRee p1,1rchased alld maintaiAed b)' each persoR or entity agreeillg to waiye 
elaims purs1:1aF1t to this seetioR 11.3. I shall Rot rrohibit this waiYer of suerogatioR. This waiver of subrogatioR sliall be 
effeefr,•e as to a f!erso11 or elltit)0 (I) eveR th011gh that 13ersoA or entity',\ ould other,,,,ise ha¥e a dt-Jt:,• of indemnificatioR, 
ooRtractua! or otl=lerwise, (2) e't0en thotigli that persoR or elltity diEI Rot pay the i11suraRce 13remium directly or iRdirectl)', 
or (3) wl=lether or Rot the persoR or eRtity had aR ifls1:1rable iRterest iR the damaged 13ro13ert:,1• 

§ 11.3.a If d1,1riRg the Prajeet eoRstructioA f!eriod the O·iYRer ins1,1res flFOflerties, real er f!ersoRal or both, at or adjaceRt 
to the site by proflerty iRsHraRce 1:1llder f!Olicies se13arate from those ins1,1ring the Praject, or if after fiRal raymeRt 
property iRs1:1ranee is to ee pro·1ided on tl=le com13leted Praject through a policy or flOlicies other thaH tlrnse iRs1:1ring the 
Project duriRg tlie constrnctioR reriod, to the e11teRt permissible by s1:1ch policies, tl=ie OwAer 'Naives al I rights iR 
accordaRce •,vith the terms ofSectioR 11.3. l for damages caused by fire or ether eauses of loss eovered ey this serarate 
propert:,' insuraRce. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Ovmer against loss of 
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to 
fire or other hazards however caused. 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5, 1 A loss insured under the Owner's property insurance required by the Agreement shall be adjusted by the 
Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject 
to requirements of any applicable mortgagee clause and of Section 11.5 .2. The Ow Iler shall 13a~• the Architeet alld 
CoAtractor theirj1:1st shares of illsHraAce proeeeds reeeived b~, the Owner, and ey BJ3flF0flriate agreements the Architeet 
and CoRtraetor shall make payments to their coRsHltaRts and Subcontractors Contractor shall pay the Subcontractors, 
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and by appropriate agreements, written where le1rnlly required for validitv. shall require Subcontractors to make 
pavments to their Sub-subcontractors in similar manner. 

§ 11.5.2 Prior to settlement ofan insl-!red loss, the Owner shall notify the Contractor ofthe terms of the proposed 
settlement as v, ell as the proposed allocatio11 ofthe instirance proceeds. The Contraster shall haYe 11 da;s from recei13t 
of11otice to 013:iect to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be botind b;· the seHlement and allosation. Upon receipt, the Owner 
shall de13osit the ilm1rance 13roceeds in a se13arate accm111t and make the a13propriate aistribl-ltions. Tlrnreafter, ifno 
other agreement is maae or the Owner does 11ot terminate the Contract for oonveAience, the Owner ana Contractor 
shall e~lernte a Change Oraer for reooBstrnction of the aamagea or destroyed Work in the amo1,111t allocatea for that 
pl-lFf.l0Se. If the Contractor timely 013:iects to eitaer the tern:is ofti:le i,roposed settlement or the allocatio11 oftl:ie 
i,roceeds, the Owner may proceed to settle ti:le insured loss, and any aisi,ute between the Owner and CoHtractor arising 
out of the settlement or allocation of the premeds shall be resohied J'Hlfsuant to Article 15. Pending resol1,1tion ofan) 
Elis13ute, the Owner may issl-!e a Construction Cl:iange Directive for the reconstrnotion of the dan1aged or destroyed 
WeFk,.The Owner as fiduciary shall have the power to adjust and settle a loss with insurers. 

ARTICLE 12 UNCOVERING ANO CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 !fa portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must. if requested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents. the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the 
Contractor's expense. 

§ 12.2.2 After S1.1bstaRtial Final Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, it~ within one year after the date of S1:1bstantial 
Final Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9. 9. l, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shal+-shall, at Contractor's sole cost and expense, correct it promptly after receipt of notice from the Owner to do so, 
unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give 
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner 
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the 
rights to require correction by the Contractor and to make a claim for breach of warranty. lfthe Contractor fails to 
correct nonconforming Work with in a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.5. 

§ 12.2.2.2 The one year i,eriod for correstioA of Work shall ee extended witl, respect to portions of Work first 
f)erformed after Sl-!bstantial CoH,pletion by the perioa oftime between Substantial Completion and the act1,1al 
completion ofti:lat portion of tl:ie Work. Intentionally Deleted. 

§ 12.2.2.3 The one ;ear period for correction of Work si:lall Hot be e~ltenaed 0) corrective \!iork performed 0) the 
CoAtractor 131,1rsuant to this Section 12.2.In the case of any Work performed in correcting defects pursuant to 
guarantees or warranties provided or referred to by this Article l 2. the warrantv or guarantee period shall begin anew 
from the date of the completion or correction of such Work. 
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged constrnction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that 
is not in accordance with the requirements of the Contract DornmeAts.Documents and pay all attorney's fees and 
expenses related thereto immediately upon demand. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obi igation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
lfthe Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Prajeet is loeated, excluding thatjurisEliction's 
choice of law rnles. If the tiarties have selected arbitratioA as the method ofbiAdiAg dispute resolYtioH, the Federal 
ArbitratioA Aet shall govern SeetioA l?i.4. 
State of Illinois. 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor. assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4.3 The Owner and the Architect reserve the right to accept or reiect any substitutions bid upon. If Sll bstitutions 
are not specifically accepted in writing, materials specified as "standard" shall be used in construction of this proiect. 

§ 13.4.4 Any material specified by reference to the number, symbol or title of specific standards, such as commercial 
standards, federal specifications, trade association standards, or similar standards, shall comp Iv with requirements in 
the latest revision thereof and any amendment of supplement thereto in effect on the date of the Instruments of Service, 
except as limited to type, class or grade, or modified in such reference by a given date. The standards related to, except 
as modified in the Specifications, shall have full force and effect as though printed in the Specifications. 
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§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
ex,cept as provided iR SectioR 13.4.3, shall be at the O·...-Rer's Contractor's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections l 3.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect's services and expenses, shall 
be at the Contractor's expense. Notwithstanding any other term or provision in this Article 13 to the contrarv, in the 
event that any testing or inspection of the Work or any part thereof reveals defects in materials or workmanship, then 
the Contractor shall remedy such defects and shall bear all costs and expenses associated with such testing which is 
related to determining whether such defects have been properly remedied. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest 
Pa,•ments d1:1e ans 1:1npaia unaer the Contract Doc1:1111ents shall bear interest from ti=le date J'layment is aue at the r:ate the 
J'larties agree upon in writing or, in the absence the~of, at the legal rate pre•.'ailing from tiFAe to tin1e at the place whel'e 
the Projeet is loeated.Any references in this Agreement to interest being assessed against the Owner are hereby 
deleted. 

§ 13.6 The Contractor shall provide credit for the Owner and Architect in the Contractor's promotional materials for 
the Project. 

§ 13.7 REGULATIONS 
§ 13.7.1 The Contractor and/or Subcontractor warrant/s that it is familiar with and it shall comply with Federal, State 
and local laws, statutes. ordinances. rules and regulations. Owner's Board Rules and Policies. and the orders and 
decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of the contract 
including without limitation Workmen's Compensation Laws. minimum salary and wage statutes and regulations. 
laws with respect to permits and licenses and fees in connection therewith. laws regarding maximum working hours. 
and. without limitation. such other laws and regulations as are specifically described below. Additionally. the 
Contractor and subcontractor warrant that they shall comply with anv amendments to such federal, state and local 
laws, statutes. ordinances. rules and regulations that are enacted thereafter during the perfonnance of the Work and 
under this Agreement. To the extent that there are any violations of anv of the applicable laws, rules. re1rnlations 
and/or court orders/decrees mentioned herein. the Contractor and Subcontractor shall be responsible for indemnifying 
and holding both the Owner and Architect free and harmless from all costs, fees and expenses incurred, directly or 
indirectly and including without limitation attornevs' fees, by the Owner or the Architect in responding to and 
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complying with demands made by any of the governmental departments/agencies and/or the courts, or an aggrieved 
employee or person and such amounts may be withheld from the payments to be made on the project. It is the 
intention that the Owner and Architect shall suffer no time loss or other additional expenses in complying with any 
inquiry made with regard to any compliance with the applicable laws, rules and regulations referenced herein. No plea 
of misunderstanding or ignorance thereof will be considered. 

§ 13.7.1.1 Whenever required or upon the request of the Architect or Owner, the Contractor or Subcontractor shall 
furnish the Architect and the Owner with satisfactory proof of compliance with said federal, state and local laws, 
statutes. ordinances, rules, regulations, orders, and decrees. 

§ 13.7.2 The Contractor shall comply with the non-discrimination federal, state and local laws, including without 
limitation: 

§ 13.7.2.1 Equal Employment Opportunities Act, American with Disabilities Act and Human Rights Act. The 
Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the lllinois 
Human Rights Act (the "Human Rights Act"), including the mandatory provisions that each contractor have in place 
written sexual harassment policies that shall include, at minimum, the following information: (i) the illegality of 
sexual harassment; (ii) the definition of sexual harassment under state law; (iii) a description of sexual harassment, 
utilizing examples; (iv) the vendor's internal complaint process including penalties; (v) the legal recourse, 
investigation and complaint process available through the Department and the Commission; and (vii) protection 
against retaliation as provided by Section 6-10 I of said Act and that it has a written sexual harassment policy in place 
in full compliance with Section 105(A)(4) of the Human Rights Act. 775 ILCS 5/2-105(A)(4). The Contractor agrees 
to fully comply with the requirements of the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., including but not 
limited to, the provision of sexual harassment policies and procedures pursuant to Section 2-105 of the Act. The 
Contractor further agrees to comply with all federal Equal Employment Opportunity Laws. including, but not limited 
to. the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq., and rules and regulations promulgated 
thereunder. The provisions of Section 14.2 are included in this Amendment pursuant to the requirements of the 
regulations of the Illinois Department of Human Rights, Title 44, Part 750, of the Illinois Administrative Code, and 
Contractor shall be required to comply with these provisions only if and to the extent they are applicable under the law. 

§ 13.7.2.2 As required by Illinois law, in the event of the Contractor's non-compliance with the provisions of this 
Equal Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of Human Rights ("Department''), the Contractor may be declared ineligible for future contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. and the Contract 
may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. During the performance of this Contract, the Contractor agrees as 
follows: 

§ 13.7.2.2.1 That it will not discriminate against any employee or applicant for employment because of race, color, 
religion. creed, sex. marital status. national origin or ancestry. age, citizenship, physical or mental handicap or 
disability, military status, unfavorable discharge from military service or arrest record status: and further that it will 
examine all job classifications to determine if minority persons or women are underutilized and will take appropriate 
affirmative action to rectify any such underutilization. 

§ 13.7 .2.2.2 That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all 
applicants will be afforded equal opportunity without discrimination because of race. color. religion, sex, marital 
status, national origin or ancestry, age. physical or mental handicap unrelated to ability, or an unfavorable discharge 
from military service. 

§ 13.7.2.2.3 That it will submit reports as required by the Department's Rules. furnish all relevant information as may 
from time to time be requested by the Department or the contracting agency, and in all respect comply with the Illinois 
Human Rights Act and the Department's Rules. 

§ 13.7.2.2.4 That it will permit access to all relevant books. records, accounts and work sites by personnel of the 
contracting agency and the Department for purposes of investigation to ascertain compliance with the Illinois Human 
Rights Act and the Department's Rules. 
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§ 13.7.2.2.5 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards 
under which any portion of the Contract obligations are undertaken or assumed. so that such provisions will be binding 
upon such subcontractor. In the same manner as with other provisions of this Contract, the Contractor will be liable 
for compliance with applicable provisions of this clause by such subcontractors: and further it will promptly notify the 
contracting agency and the Department in the event any subcontractor fails or refuses to comply therewith. In 
addition, the Contractor will not utilize anv subcontractor declared by the Illinois Human Rights Commission to be 
ineligible for Contractors or subcontracts with the State of Illinois or anv of its political subdivisions or municipal 
corporation. 

§ 13.7.3 Illinois Department of Labor Requirements and Prevailing Wage Act. 

§ 13.7.3.1 The Contractor agrees to comply with and that this Agreement is subject to and governed by the Illinois 
Prevailing Wage Act (820 ILCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall cornplv 
with the Illinois Prevailing Wage Act. Contractor and Subcontractors shall include in Bids the cost for the current 
prevailing wage. As changes are made in these prevailing wages, the Contractor and Subcontractors performing work 
on the project will be responsible for conforming to the changes and shall have the responsibility for determining when 
changes are made. No additional costs are to be incurred by the Owner as a result of changes in the prevailing wage. 
All record keeping requirements are the obligation of the Contractor and Subcontractors. 

§ 13.7.3.2 To the extent that there are any violations of the Prevailing Wage Act and any demands are made upon the 
Owner, Contractor or Architect bv the Illinois Department of Labor or bv any employee of the Contractor or a 
Subcontractor performing work on the project, the Contractor or the particular Subcontractor and Contractor shall be 
responsible for indemnifying and holding the Owner, Contractor and Architect free and harmless from all costs 
incurred. directly or indirectly, by the Owner. Contractor or Architect in responding to and complying with demands 
made by the Department of Labor, or an aggrieved employee and such amounts may be withheld from the payments to 
be made on the project. It is the intention that the Owner, Contractor and Architect shall suffer no time loss or other 
additional expenses in complying with any inquiry made with reeard to this Act. 

§ 13.7.3.3 It shall be mandatorv upon the Contractor and upon anv Subcontractors thereof to pay all laborers, 
workman, and mechanics employed by them not less than the prevailing wages in the localitv for each craft or type of 
workman or mechanic needed to perform such work and the general prevailing rate for legal holidays and overtime 
work as ascertained by the Illinois Department of Labor and pursuant to Illinois law and statutes in such case made and 
provided. 

§ 13.7.3.4 Not used 

§ 13.7.3.5 Upon 2 business days' notice. the Contractor and each Subcontractor shall make available for inspection the 
records identified in the Prevailing Wage Act to the Owner in charge of the proiect. its officers and agents, and to the 
Director of Labor and his deputies and agents. Upon 2 business days' notice. the Contractor and each Subcontractor 
shall make such records available at all reasonable hours at a location within this State. 

§ 13.7.4 Public Contract Fraud Act. The Contractor agrees to comply with and that this Agreement is subiect to and 
governed bv the Illinois Public Contract Fraud Act (30 ILCS 545/0.0l ). 

§ 13.7.5 Public Construction Contract Act. The Contractor agrees to comply with and that this Agreement is subject 
to and governed by the Illinois Construction Contract Act (30 ILCS 557/1 ). 

§ 13.7.6 Public Construction Bond Act. The Contractor agrees to comply with and that this agreement is subject to 
and governed by the Illinois Public Construction Bond Act (30 ILCS 550/0.01). If the Contractor furnishes material or 
labor on the project, or assume any Contracts for material or labor awarded or entered into by the Owner, Contractor 
first shall supply and deliver to Owner a bond conditioned upon the completion of the Contract, and the payment of 
such material and labor. as required by the Illinois Public Construction Bond Act. 30 ILCS 550/1 et seq. 

§ 13.7.7 Public Works Preference Act. The Contractor agrees to comply with and that this agreement is subject to and 
governed by the Illinois Public Works Preference Act (30 ILCS 560/0.01). 

§ 13.7.8 Employment of Illinois Workers on Public Works Act. 
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The Contractor agrees to comply with and that that his Agreement is subject to and governed by the Illinois 
Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.01 ). 

§ 13.7.9 Public Works Contract Change Order Act. The Contractor agrees to comply with and that this Agreement is 
subject to and governed by the Illinois Public Works Contract Change Order Act (50 ILCS 525/1 ). 

§ 13.7.10 Local Government Professional Services Selection Act. The Contractor agrees to comply with and that this 
Agreement is subject to and governed by the Illinois Local Government Professional Services Selection Act (50 lLCS 
510/0.01), 

§ 13.7.11 Veterans Preference Act. The Contractor agrees to comply with and that this Agreement is subject to and 
governed by the Illinois Veterans Preference Act (330 ILCS 55/0.01) that, in the employment and appointment to fill 
positions in the construction, addition to, or alteration of all public works undertaken or contracted for by the State, or 
by any political subdivision thereof, preference shall be given to persons who have been members of the armed forces 
of the United States or who, while citizens of the United States, were members of the armed forces of allies of the 
United States in time of hostilities with a foreign country, and have served under one or more of the following 
conditions: ( I) the veteran served a total of at least 6 months, or (2) the veteran served for the duration of hostilities 
regardless of the length of engagement, or 3) the veteran served in the theater of operations but was discharged on the 
basis ofa hardship. (4) the veteran was released from active duty basis ofa hardship, or because ofa service connected 
disability and was honorably discharged. But such preference shall be given only to those persons who are found to 
possess the business capacity necessary for the proper discharge of the duties of such employment. No political 
subdivision or person contracting for such public works is required to give preference to veterans. not residents of such 
district. over residents thereof. who are not veterans. 

§ 13.7.12 As used in this Section: "Time of hostilities with a foreign country" means any period of time in the past. 
present, or future during which a declaration of war by the United States Congress has been or is in effect or during 
which an emergency condition has been or is in effect that is recognized by the issuance of a Presidential proclamation 
or a Presidential executive order and in which the armed forces expeditionary medal or other campaign service medals 
are awarded according to Presidential executive order. 

§ 13.7.12.1 "Armed forces ofthe United States" means the United States Army. Navy. Air Force. Marine Corps. Coast 
Guard. Service in the Merchant Marine that constitutes active duty under Section 40 I of federal Public Law 95 202 
shall also be considered service in the Armed Forces of the United States for purposes of this Section. 

§ 13.7.13 Drug Free Workplace. The Contractor certifies by the execution of this Contract that the Contractor will 
provide a drug free workplace in compliance with the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.). 
including provision of providing notifications. imposing sanctions. providing assistance with counseling. and 
complying with all other requirements of said Act. 

§ 13.7.14 Bid Rigging and Rotating. The Contractor certifies that the Contractor is in compliance with Illinois law and 
not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid rotating under Article 
33E of the Criminal Code of 1961(720 ILCS 5/33E). 

§ 13.7.15 Concurrent with the execution of this Contract, the Contractor shall execute the Certificate of Eligibility. 

§ 13.7.16 The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq., ("Act") prohibits 
any employee of the Contractor or any Subcontractor on a public works project to use. possess or be under the 
influence of a drug or alcohol, as those terms are defined in the Act, while performing work on the project. The 
Contractor/Subcontractor will comply with certification and other requirements regarding same. 

§ 13.7.17 The Contractor must not barred from entering into this contract because of any delinquency in the payment 
of any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor understands 
that making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in addition. voids the 
contract and allows the Owner to recover in a civil action all amounts paid to the Contractor. 
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
Intentionally Deleted. 

§ 14.1.1 The CoRlraclor maJ· terminate the Contract if the Work is stoppea fur a perioa of30 consec1-.1tiYe days thro-=igh 
no act or fault oftl:ie Contractor, a Subcontra€tor, a S1-.1b subcontractor, their agents or employees, or any other persoHs 
or entities perfurming portions of the Werle for any of the ful10•1,·iRg reasons: 

.1 lss1:1ance of an order ofa co1:1rt or other pHblic a-=ithority !:ia,1ing jHrisaiction that reqe1ires all Work to be 
sto1313ed; 

.2 An act of goYernment, such as a aeslaration of natioHal emergency, that requires all Work to be 
storrea; 

.3 Because the Arel:iitect l:ias not issues a Certificate for Pa)·ment ana has not notifies tl:ie Contracrnr of the 
reason fer withholding certifirntion as pro¥ided in Section 9.4. I, or beeause the Own@r i:Jas not made 
payment on a Certificate for Payment within the time statea in the Co1Hract Documents; or 

.4 The Owner has fai lea to furnish to the Contractor reasonable eYidenee as reqHired by Section 2.2. 

§ 14.1.2 The Contractor may tern~inate the Contract if, throHgh 110 aet or faHlt of the Contractor, a Sl:lbrnntracter, a 
Su0 subeontractor, their agents or employees, or an) other persons or entities perfurn1ing portions of the Werk, 
re13eated s1:1s131msions, dela)'S, er interrnptiens of the entire \1/ork b) the Owner as described in Section 11.3, coRstitlite 
iA the aggregahi mere than JOO percent of the total nHmber of days sched1-.1led for completion, er 120 days in a11y 
365 day perioa, whicheYer is less. 

§ 14.1.3 lfone of the reasons described in SectieA 11.1. ! er I ·LI .2 e),ists, the Contractor may. y13on seYen days' notice 
to the Ow11er and Architect, terminate the Contract aHa recover from the Owner 13ayment for Warh exec1:1ted, as well as 
reaso11able 01,erheaEl and 13rofit en Work not ei.eeutea, and costs inc1:1rre0 ey reason ofsHch terminatieA. 

§ 14.1.4 If the Werk is stopped for a period of60 eo1,secHti·,·e days thro.igh no act or fault of the Contraeter, a 
SHeeontracter, a Sub sHbcontracEer, or their agents or employees or any other persons or entities perform i11g portions 
of the Work becaHse die Owner has repeatedly failea to tyJfill the Owner's obligations w,der the Contract DecHmeRts 
with respeet lO matters importaRt to the progress of the Werk, the Contractor may, ttpon se,1en additional says' notice 
to the Ovmer a11d the Arshiteet, terminate the Contract ana recoYer from ths Owner as 13ro 11ided iH Section I '1.1 .3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the CoRtractor 

.1 repeatedly refoses or fails ta supply eR01:1gh 13roperly skilled worl,ers er rreper materials; 

.2 fails to make 13aynient to Su0co11tractors or suppliers in accordance 1Nith the respecti,1e agrnen,1.mts 
between the CoRtractor and the SubeeAtractors or suppliers; 

.3 repeateal;' disregards app!icaele laws, statules, ordinances, cedes, rule£. a11d regHlations, er lawful 
ordsrs ofa pl:lblie authority; or 

.4 otherwise is guilty of s1:1bstantial breach of a prevision of tAe Cm,tract Dornn:ie11ts.If the Contractor shall 
institute proceedings or consent to proceedings requesting relief or arrangement under the Federal Bankruptcy Act or 
any similar or applicable federal or state law. or if a petition under any federal or state bankruptcy or insolvency law is 
filed against the Contractor and such petition is not dismissed within sixtv (60) days after the date of said filing. or if 
the Contractor admits in writing his inability to pay his debts generally as they become due, or ifhe makes a general 
assignment for the benefit of his creditors, or if a receiver. liquidator. trustee or assignee is appointed on account of his 
bankruptcv or insolvency: or if a receiver of all or anv substantial portion of the Contractor's properties is appointed: 
or if the Contractor abandons the Work: or if he fails, except in cases for which extension of time is provided, to 
prosecute promptly and diligentlv the Work or to supply enough properly skilled workmen or proper materials for the 
Work: or if he submits an Application for Payment, sworn statement, waiver of lien, affidavit or document of anv 
nature whatsoever which is intentionally falsified: or ifhe fails to make prompt pavrnent to Subcontractors or for 
materials or labor or otherwise breaches his obligations under any subcontract with a Subcontractor; or if a mechanic's 
or material man's lien or notice of I ien is filed against any part of the Work or the site of the Proiect and not promptly 
bonded or insured over by the Contractor in a manner satisfactorv to the Owner: or if the Contractor disregards any 
laws, statutes. ordinances. rules, regulations or orders of any governmental bodv or public or quasi-public authority 
having jurisdiction of the Work or the site of the Project; or ifhe otherwise violates any provision of the Contract 
Documents; then the Owner. without prejudice to any right or remedy available to the Owner under the Contract 
Documents or at law or in equity, the Owner may, after giving the Contractor and the surety under the Performance 
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Bond and under the Labor and Material Payment Bond described in Section 11.5, seven (7) days' written notice, 
terminate the employment of the Contractor. Ifreguested by the Owner, the Contractor shall remove any part or all of 
his equipment, machinery and supplies from the site of the Proiect within seven (7) days after the date of such request, 
and in the event of the Contractor's failure to do so, the Owner shall have the right to remove or store such equipment, 
machinery and supplies at the Contractor's expense. In case of such termination, the Contractor shall not be entitled to 
receive any further payment for Work performed by the Contractor through the date of termination. The Owner's right 
to terminate the Owner-Contractor Agreement pursuant to this Section 14.2.1 shall be in addition to and not in 
limitation of any rights or remedies existing hereunder or pursuant hereto or at law or in equity. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5 .4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section l 4.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 lfthe unpaid balance of the Contract Sum exceeds easts affiRishing the Work, ineluding ee1flpeRsati0R for 
the Arohiteet's sert'iees and e*penses made Aeeessary tl=iereey, and otl::ier damages ineurred by the Owner ana not 
expressly waives, s1h:h excess shall be paid to the Centracter. lfs1;1eh easts ana damages e*eeeEl the all costs to the 
Owner of completing the Work, then the Contractor shall be paid for all Work performed by the Contractor to the date 
of termination. If such costs to the Owner of completing the Work exceed such unpaid balance, the Contractor shall 
pay the difference to the Owner. The ameunt Owner immediately upon the Owner's demand. The costs to the Owner 
of completing the Work shall include, but not be limited to, the cost of any additional architectural, managerial and 
administrative services required thereby. any costs incurred in retaining another contractor or other subcontracts. any 
additional interest or fees which the Owner must pay by reason of a delay in the completion of the Work, attorneys' 
fees and expenses, and any other damages, costs, and expenses the Owner may incur by reason of completing the 
Work or any delay thereof .. The amount, if any, to be paid to the Contractor er Owner, as the ease may ee, shall be 
certifies by the Initial Deeisien Maker, upon applieation, shall be certified by the Architect, upon application, in the 
manner provided in Section 9.4, and this obligation for payment shall survive termination of the Contract. 

§ 14.2.5 The Owner may, upon seven (7) days written notice to the Contractor, terminate the Agreement between the 
Owner and Contractor without cause. Upon written request and submittal of the appropriate documentation as 
required by the Owner, the Owner shall pay the Contractor for all Work performed by the Contractor to the date of 
termination that has been approved by the Owner. The Owner may, upon the Contractor executing such a 
confirmatory assignments as the Owner shall request, accept and assume all of the Contractor's obligations under all 
subcontracts executed in accordance with the terms of the Contract Documents that may accrue after the date of such 
termination and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of 
termination, the Contractor shall cease all operations on the date specified by the Owner, terminate subcontracts not 
assumed by the Owner, make no further orders of materials or equipment, complete Work not terminated (if any), and 
provide such reports as may be requested by the Owner and the Architect as to the status of the Work and the Work 
remaining to be completed. The Owner's right to terminate the Contract under this Section shall be in addition to, and 
not in limitation of, its rights to stop the Work without terminating the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend. delay or interrupt the Work. in 
whole or in part for such period of time as the Owner may determine. 
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay. or interruption under Section 14.3. l. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, \vas, or would have been, so suspended, delayed, or interrupted. by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Ow·ner of such termination for the Owner's convenience, the Contractor shall 
.1 cease operations as directed by the Owner in the notice: 
.2 take actions necessary, or that the Ovmer may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee. if any, set forth in the Agreement. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of money, 
a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes 
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15. l. I does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1,2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law. 
but in any case not more than IO years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance \,1ith this Section 15. l .2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3 .1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim. whichever is later. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4,1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9. 7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 
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§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering I ife or property arising under Section l 0.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time. notice as provided in Section 
15.1.3 shall be ~given within seven (7) calendar days after the event giving rise to the Claim for additional time. 
The Contractor's Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In 
the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.6.2 lfadverse weather conditions are the basis for a Claim for additional time. such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 15.1.6.3 The criteria on which the term "weather delays" shall be based on the normal average amount of 
precipitation received in the project areas, as recorded over a period of the last five (5) years by NOAA, National 
Climatic Data Center. Any extension of time due to unusually severe weather must be requested by the Contractor on 
the basis of documented records of the actual precipitation for a minimum period ofthree (3) months' time, compared 
with the normal average for the area. Also, the criteria shall include the number of excessive precipitation days over 
the same period and whether or not the Contractor's force worked on said days or any stage of construction was 
affected. 

§ 15.1.6.4 Delay caused by any Subcontractor shall be the responsibility of the Contractor. The Contractor shal I, 
therefore, ensure that all Subcontractors at all time provide sufficient personnel, equipment and materials to 
substantiallv complete the Work in the time specified herein. 

§ 15.1.6.5 Where a delay occurs which is beyond the Contractor's control, the Contractor has an affirmative duty to 
mitigate the effect of that delay on the progress of the Work but without any obligation to bear any cost. An extension 
of the Substantial Completion date will not be granted to the extent that the Contractor breaches said duty to mitigate. 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor aRd Owfler waive Claims agaiRst each other waives claims against the Owner and Architect for 
consequential damages arising out of or relating to this Contract. This ffitlt.ffil+-waiver includes 

.1 damages iReHFFed b:,1 the Ovmor fer reRtal eiqieRses, fer losses ofyse, iReomo. profit, fiRaRciRg, 
busiRess afld repHtatioA, aRd fer loss ofmaRagemeRt er employee prod1o1cti\1ity or of the services ofsych 
persoRs; aRa 

.2 aamages iRc1o1rroEl l.i:,• the 1. damages incurred by the Contractor for principal office expenses 
including the compensation of personnel stationed there, for losses of financing, business and reputation, and 
for loss of profit, except anticipated profit arising directly from the Work. 

This ffitlt¼¼a+-waiver is applicable, without limitation, to all consequential damages due to either 13arty's Contractor's 
termination in accordance with Article 14. Nothing contained in this Section 15. l .7 shall be deemed to preclude 
assessment of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, !0.4, and I 1.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. b*Cept fer those Claims e*eh:-10ea by this Seetion 15.2.1. an iRitial ,foeision 
shall e@ retJ1o1irea as a conditien precedent to mediatiefl sf any Claim. I fan initial aeeisisn has not l.ieen rendered within 
30 aays after the Claim has seen referrea to the IRitial Dee is ion Maker, the party asserting the Claim tHay demana 
mediation ana binaing ais13Hte resol1o1tien withoHt a aoeision having been reAaerea. Unless the Initial Decision Maker 
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and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt ofa Claim take one or more 
of the following actions: (I) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim. (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. Tl:ie IAitial DecisieA Maker FHa;· re1:j1:1est the OwAer to a1:1tl:iorii'::e retention ef s1:1sR 
13ersens at the Owner's e*peHse. 

§ 15.2.4 lfthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and sh al I either (I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties l:J1:1t s1:11:Jject to 1Hediatien and, ift!:te parties fail te resolve tReir dispute thr01:1gh 1Hediation. to l:JiAEling Elisp1:1te 
resolution.subject to litigation. 

§ 15.2.6 Either party may file for rfleaiatien efaH iRitial aecision at any tii:ne, s1,1bjeet to the tenHs of Section I S.2.ti. I. 
Intentionally Deleted. 

§ 15.2.6.1 f:itRer part)' FHa)', Viithin :rn Elays fFom the aate of reseipt efan initial decisim~, demand in writing tRat tRe 
other part;· file for FHediatien. If s1,1cl:i a demana is made and the party receii,•ing tl:ie demaAd fails to file for mediation 
within 30 da;•s aft;er receipt tl:iereof, tl:ien batR parties wai\•e tl:ieir rights to mediate or p1:1rs1,1e binding disp1:1te resolution 
13roseeaings with respect te ti:le iAitial decisien. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety. if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 lfa Claim relates to or is the subject ofa mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MediatiQA 
§ 15.3.1 ClaiFHs, disp1:1tes, or etRer matters iR eoAtra,•ers~' arisiRg 01:lt ofor related to !Re Centract, e1teept those wai¥ed 
as pro•,,ided for iR Sections 9.10.4, 9.105, and 1 S.1.7, shall be s1:1bjest to meelialiofl as a seReition precedeAt to biRdiRg 
dis131:1te resolution. 

§ 15.3.2 The parties shall endeai,rar ta resolve their Claims 1:J;· meaiation which, uRless tl:ie parties rfl1:1tuall;' agree 
otherwise, shall be adFHinistered by tl:ie Arfleriean A.rl:JitmtioR Assesiatien iR accordaAce witl:i its GoRstrnctieR lne1:1stl)' 
MediatieR Prooed1:1res in effoet OR the date oftRe Agree1Hent. A re~1:1est for FHediation sl:iall be FHade iR writing, 
deli,•ered to the ether party to tl:ie CoRtract, aRe filed with tRe person or entity administeriRg tRe meeiatioR. The 
reEJ1:1est FHay be maele c0RC1:1FFeRtly witl:i the filing efeinding dispute resol1:1tion proceedings b1:1t, in s1:1sR e'.'ent, 
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mediatien shall j3'Feeeed in ad\·anee ef bituling disf)ute reseh:1tien j3'Feeeedings, whieh shall be stayed f)ending 
mediatien fer a f)@ried ef aQ days frem the date ef filing, unless sta;•ed fer a lenger f)eried by agreement efthe flarties 
er eeurt erder. If an arbitratien is stayeEI fltlFsuant te this Seetien 15 .3 .2, the parties may nenetheless preeeed te the 
seleetien efthe arbitrater(s~ anEI agree l:lpon a sehedule f.er later flFeeeedings. 

§ 15.3.3 Bither f)art;· ma;·, within 3Q days frem the date that Fned iatien has been eeneludea witheut reselutien ef the 
aisp1:de er aQ da;·s after mediation has been demanded 1Nitheut reseh,1tien efthe disp1:1te, demand in writing that the 
ether party file f.er binding disflute reselutien. lfsueh a demand is made ana the pa14y reeei\1ing the delf!and fails te 
file for binding dispute reselution within aQ eays after reeeipt theFeef, then bot.J:i flarties wai¥e their rights to binding 
diSfll:lte resolutien preeeedings with respeet te the initial deeisien. 

§ 15.3.4 The parties shall share the mediater's fee ane an;· filing fees ef;J1:1ally. The mediation shall be hele in the fllaee 
where the Projeet is leeated, Hnless anether leeatien is nrntually agreed upen. Agreeme1Hs reaehea in Fnediatien shall 
be enf.ereeable as settlement agreeFAents in any eeurt ha1,1ing j1:1riseietien thereef. 

§ 15.4 Arbilrati9R 
§ 15.4.1 If the J:1arties ha¥e seleeteEI arhitratien as die me1hoel f.er binding disp1:1te resoh,1tieR in the Agree1fleRt, any 
Claim s1:1b;jeet te, h1:1t not resel•;ed by, mediatien shall be s1:1bjeet to arbitratien whieh, 1:1nless the j'larties Ffl1:1t1:1ally agFee 
otherwise, shall be adfflinistereel by the AmerioaR AreitRHien AssoeiatioR in aoeonlanee with its Censm1etion lnd1:1stry 
ArbitFation R1:1les in effeet en t.J:ie date efthe AgreeffleRt. The Arbitratien shall be eendueted iR the plaee ,,.,,here the 
Prejeot is looated, 1:1nless another leeatien is Ffl1:1t1:1ally agreed 1:1pen. A demaRd f.er arbitratien shall be Fflade in writing, 
deli·,•ered to the ether party te the Contrast. and filed with !he persen or eRtity administering 1he arbitratien. The party 
filiRg a notiee of demand f.er arbitratien m1:1st assert in the demand all Claims theR known te that party eR which 
arbitration is perrnitteEI te be demaRded. 

§ 15.4.1.1 A deFRand f.er arbitratien shall he made ne earlier than coneuFFently with the filing ef a ref;J1:1est fer 
mediation, but in RO e•;ent shall it be made after the date ·when the iRstit1:1tien ef legal or ef;J1:1itahle proceedings based en 
the ClaiFR weuld be barred by the applieable statute ef limitations. ~er stat1:1te ef lirn itations p1:1rfleses, reeeipt ef a 
wriHen Elemand f.er arbitration hy the person or entity administering tl:ie arbitration shall ceRstit1:1te the iRstit1:1tion of 
legal er Of;Juitable pFoceedi0gs based en the Claim. 

§ 15.4.2 The a,;,ard rendered hy the arhitFator er arbitrators shall be final, andj1:1dgfflent Fflay he eRtered wpoR it in 
aeeerdanee with Bflplieable law in an)' co1:1rt ha¥iRg j1:1risdietion tl:iereef. 

§ 15.4.3 The f.eregoing agreeFRent to arbitrate and other agreements to arbitrate 1Nith an additienal persen er enti~, E11:1I)' 
eoRseRtea te b)' parties te the Agreement, shall be speeifieali)' eRf.ereeable under applieable law in aRy co1:1rt ha•1iRg 
jYrisdictien thereef. 

§ 15.4,4 C9RS9liclati9R 9F J9iRcler 
§ 15.4.4.1 S1:1b;jeet te the Fl:lles of the Affleriean Arbitratien Associatien or other af!plieable arbitration Fl:lles, either 
party may eeRsoliElate an arbttFatieR eandueted uRder this AgreemeRt v,rith an~· other arbitratien to which it is a party 
preYided that (1) the arbitration agreement goi,•erning O1e ether arbitration permits censelidatien, (2~ the aFbitFations te 
be eanselidated s1:1bstaRtiallr in•,<ol•te eemmen EJYestions of la>N er fast, and (3) the arbitrations eR'lf!loy materially 
similar flFOced1:1ral r1:1les and Fnetheds f.er seleeting arbitrater(s). 

§ 15.4.4.2 S1:1bjeet te tl:ie rnles efthe American Areitratian Assoeiation er ether Bflfllieable arbitration r1:1les, either 
party may include b:Y joiRder persens or entities s1:1bstantially in•,relYed iR a cemFAon EJ:Hestien of law er faet whose 
presenee is reEJ1:1ired ifeomf!lete relief is to be aecerded iR arbitratioR, preYided that the party s01:1ght te bejeined 
eensents in writing te s1:1eh joinder. Censent te arbitratioR iR•,relving an additional peFson or entity shall net eenstit1:1te 
censent te arbitratien ef an)' elaim, disp1:1te er ether lf!atter iR EJl:lestieR net described in the written eonsent. 

ARTICLE 16 LIMIT TO AVOID INCORPORATION OF RESPONSIBILITY BY REFERENCE 
§ 16.1 Where any specification which is incorporated herein by reference, through the words "and/or as directed by the 
Architect," or phrases having a similar effect appear to give the Architect the right to direct something other than that 
specified, the Architect has in fact no such right to except as it may be established in specific instances in portions of 
this Instruments of Service other than in said specifications. 
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ARTICLE 17 INCORPORATION OF CONTRACT TERMS WITH SUBCONTRACTORS 
§ 17.1 Contractor a!!.rees thats/he will be responsible to incorporate all of the terms and conditions herein. including 
all amendments to this Contract, with any and all of the Subcontractors as well as any Subcontractors retained bv 
Subcontractors. Contractor acknowledges that it is the Owner's intent that all of the terms and conditions herein. 
including all amendments to this Contract. will be adhered to by the Contractor and all Subcontractors performing anv 
Work on the Project. 

§ 15.4.4.3 The Owner and Contractor grant te any person or entity made a i,,arty to an arbitration coneucted under this 
Section 15.4, whether b)·jeinder or consolidation, the same rights ofjoinder ane consolidation as these ofthe Owner 
and Contractor under this Agreernent 

AIA DocumentA201®- 2011. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Archrtects. All rights reserved. The ·American lns.litute of Architects.· ''A.iA_'· the AIA logo_ ·'A201: and ·'AIA Contract Documents" are 
reg,stered trademar,,s and may not be used w,tl,o\,t permission This document was produced by AIA software at 14:52:43 CT on 01/06/2023 under Order 
No.2114326866 which expires on 06119/2023, is not for resale, is licensed for one-lime use only, and may only be used in accordance wi1h the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (176799S241) 

57 




	Scan_2023_06_14_11_17_04_276
	1
	2
	3
	4
	5
	R-9-2023 Empire Construction Agreement Senior Center Construction (AWAITING SINGED COPY)
	SKM_C454e23041216280




